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OF 


JAMES O COIGLY, other wife collie JAMES 
QUIGLEY, otherwi/e called JAMES JOHN 
FIVEY, 


ARTHUR O'CONNOR, Ey. JOHN BINNS 
JOHN ALLEN, and JEREMIAH LEARY, 


FOR 


HIGH’. TREASON: | 





On the 28th of F ebruary, 1798, the Prifoners were appre- 
hended at Margate, 

On the 6th of March the Prifoners were Pty to ois 
Tower, by Warrant from his Grace the Duke of Portland, 
one of his Majefty’s Principal Secretaries of State, on a tharge 
of High Treafon. 

On the 19th of March a Special Commiffion of Oyer and 
Terminer iffued under the Great Seal of Great Britain, to 
enquire of certain High Treafons and Mifprifions of Treafon 
committed within the County of Kent, and a Special Cem- 
miffion of Gaol Delivery as to all Perfons who were or fhould 
be in cuftody for fuch offences on or before the roth of April 
following. 

On the 7th of April the Prifoners were removed by Habeas 
Corpora from the Tower to the County Gaol at Maidftone. 
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On the roth of April the Special Commiffions were opened 
at the Seffion Houfe at Maidftone—Prefent, The Right 
Honourable Lord Romney, Lord Lieutenant of the County ; 
The Honourable Sir Francis Buller; Baronet; and the 
Honourable John Heath, Efq. two of the Juftices of his 
Majefty’s Court of Common. Pleas 3 after which the Court 
adjourned to the next morning. 

‘On the inth of April the Court met, purfuant to'adjourn- 
ment ; the Sheriff delivered in the pannel of the Grand Jury, 
which was called over, when the following Gentlemen ‘were 
{worn 


THE GRAND JURY. 
Sir Edward Knatchbul!, Baronet. 


Sir John Gregory Shaw, Baronet. Francis Motley Auften, Efq. 
Sir John Dixon Dyke, Baronet. Edward Hufley, Efq. 
Sir William Geary, Baronet. © John Larkin, Efq. 


Charles Townfend, Efq. - Thomas Brett, Efq. | 
Henry Oxendon, Efq. Edward Peach, Efq. 
William Hammond, Efq. Henry Woodgate, Efq. 
George Polhill, Efq. William Francis Woodgate, 


Nicholas Roundell Toke, Efq. Efq. 
Lewis Gage, the younger, Efq. James Chapman, Efq. 


Edward Auften, Efq. George Smith, Efq. 
George Grote, Efq. George Talbot Hatley — 
‘George Children, Efq. _ Foote, Efg. 


Mrs 
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Mr. JUSTICE BULLER, 
” Ginilemen of the Grand Fury, 


‘AS we, are convened here under a commiffion which his 
Majetty. has been pleafed to, direct for a {pecial purpofe, and not » 
in the ordinary courfe of an Affize, it may naturally be eX- 
pected that I fhould fay fomething on the gccafion of our being 
thus. affembled. To-enableme to dothat, I have no. guide but the 
commifiions which I bear, for no depofitions are returned here 
according to the univerfal practice.of an Affize. Probably that 
has arifen from the circumftance that indiétments for Treafon 
are ufually. prepared by the immediate Officers of the Crown, 
and not by the Officers of this Court. In many cafes a different 
practice might be ufeful, becaufe it is as material in Treafon as 
it is in Felony, that Be Court fhould be enabled to point out 
toa Grand Jury the leading features of the cafes which are 
fubmitted to their confideration, and the circumftances to which 
it is moft effential for them to apply. their attention, when they 
confider the effect and bearing of the evidence which may be 
brought before them, 

At prefent I know not any of the circumftances which arg 
likely to be. adduced again the prifoners, and therefore I can 
only deliver. to. you the Law in general terms, as I find it laid 
down in our books, with the hope that fome obfervations or 
other. may be of .affiftance to you in the inquiries which you 
will haye to make. If they fhould be found not to be appli 
cable. to the cafes brought before you, and any queftions fhould 
arife on which you may be defirous. of obtaining information, 
the Court will at all times be ready to give you every afiift- 

ance in-their power, 

From the commiffions we learn that our enquiries are to ‘be 
confined to the crimes of High Treafon and Mifprifion of Treas 
fon. It was the happinefs of this country for a confiderable 
feries of years to be almoft a ftranger to the crime of Treafon, 
until the new principles and opinions which have been adopted 
in France unfortunately mifled the minds of many unthinking 
people, and alfo furnithed the difcontented in this country with 
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what they thought the probable means of fubverting our exift- 
ing laws and conftitution, and introducing the fyftem of anarchy 
and confufion which has fatally prevailed there. Powerful as 
thefe opinions have been in their effect in France, they cannot 
make way with the confiderate part of this country; becaufe 
they would deftroy a conftitution, under which experience has 
fhewn that men may live happily ifthey pleafe, and they would 
eftablifh nothing in its room which can fecure the freedom, the 
liberty, or the property of the members of the community. 

: In our prefent ftate we have no danger to fear from the 
power of the Supreme Magiftrate : he muft on all occafions act 
by the advice or intervention of others, who can derive no 
authority from him which the laws do not fanétion, and who 
are refponfible for the advice they may afford, and punifhable 
for the evil counfel they may give. No law can here be 
made to which the Legiflature themfelves will not be equally 
liable with every other fubject 5 ; and no better fecurity can be 
deyifed againft oppreffive laws, than the certainty that if they 
be fo, their makers will {uffer by them. 

There is not in this country one rule by which the rich are 
governed, and another for the poor. No man has juftice meted 
out to him by a different meafure on account of his rank or 
fortune, from what would be done if he were deftitute of both. 
Every invafion of property is judged of by the fame rule; 
every injury is compenfated in the fame way; and every crime 
js reftrained by the fame punifhment, be the condition of the 
‘offender what it may. It is in this alone ‘that true equality 
can exift in fociety. Different degrees are neceffary for every 
Government ; and greater talents and induftry will in the courfe 
‘of things give one man a fuperiority over another; and with- 
out fome diftin€tion and rank, the Magiftrate would want au- 
‘thority ; virtue would be without one of its ftrongeft incen- 
‘tives; and the prudent and induftrious would remain on a 
‘footing with the idle and the difipated. 

If this be a fair defcription of the advantages of our Contti- 
tution, it may be thought impoffible that any number of perfons 
in this country fhould wifh to adopt any other form of Govern- 
ment. But it is the obfervation of a very wife man, that ‘* he 
2 who 
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who goeth about to perfuade a multitude that they are not fo: 
well governed as they ought to be, fhall never want attentive 
and. favourable hearers, becaufe they know the manifold de- 
fects whereunto every kind of regimen is fubject: but the fecret_ 
lets and difficulties which in public proceedings are innume- 
rable and inevitable, they have not ordinarily the judgment to 
confider.” 

Among the unthinking and thofe who do not take a compre- 
henfive view of the fubje&t, much mifchief may be done by 
artful and defigning men, who aggravate the defects of one 
Conftitution, and dwell only on the advantages of others, and 
notwithitanding the imperfections of human wifdom, requiring 
unerring condu& from their Governors, imputing every mif- 
chief of chance to ill defign and corruption ; and as a correction 
of all thofe evils, they teach the people that the Government 
ought to be intheir hands. “They whom this latter argument 
may allure, would do well to confider whether any change of 
Government can really better the condition of the body of the 
people. The actual exercife of power muft, from its nature, 
be vefted in a few; it may fhift, where there is no Monarchy, 
from the hands of one contending party to thofe of another 3 
but the mafs of the people muft remain as they are, employed 
at the plough, the anvil, the loom, or in fome occupation 
which will afford a maintenance and fupport. There is no- 
thing which prevents men of abilities equal to great fituations 
from obtaining in this country the higheft offices and honours, 
of which the inftances are numerous in every department, 

But as no State can gratify the ambition and views of every 
one, who may feel his fortune wearing away, think his merit 
negle&ed, or his abilities employed on fubjects below them 3 
men of this defcription will look for times of trouble and con- 
fufion, as affording them opportunities which in the regulaf 
courfe of fettled Government cannot arife; when they may 
obtain in a day what no length of labour could have procured 
without the affiftance of chance; when they may rife te fudden 
elevation by the downfall of others ; and when from the general 
mifery of their country, they may by poffibility advance their 
own private intereft, . To guard again{ft the machinations of 
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fuch. reftlefs and turbulent fpirits, the Common Law, and 
the Statute Law of the land have made various provifionsy 
at the head of which the code of Criminal Law Saison to 
High Treafon is to be found. 

- High Treafon by the Old Law of the land is faid to con- 
fift in the imagination of the heart: but our Anceftors wifely 
provided that no man fhould be tried for fecret intentions only, 
and that any crime, of which he was accufed, fhould not only 
be manifefted by overt aéts, but that fuch overt. acts fhould 

bei charged i in the indi&tment, in order that the fuppofed of- 
fender might be apprized of the nature of the. cafe intended 
to be proved againft him, and be prepared to give it fuch an 
anfwer as the truth would admit, This isone of the various 
inftances i in which our forefathers have been zealous to found 
a Conftitution which might preferve to their pofterity the 
fafety of their lives, and the fecurity of their liberties, provided 
only that they kept themfelves within the bounds of laws 
common to all, and made for the benefit of all. 

Of the different kinds of Treaion which are comprized 
within the Statute of the 25 Edward III, I prefume it will 
fuffice for every purpofe of the prefent enquiry to fele& thefe 
two. Firft, The compaffing or imagining the death of the 
King ; and, Secondly, adhering to the King’s Enemies, giv- 
ing them aid and comfort within the realm or without. I 
will alfo take fome notice of two very modern Statutes which 
may or may not be found applicable to thefe cafes. 

Befides the groffer cafes of an immediate attack on. the 
‘King’s perfon, with a view todeprive him of: life; there’ are 
many others which have been holden at all times to be overt aéts 
of compafling and imagining his death. Confpiring. againf 
the King’s life,—Sending letters to invite other perfons to 
provide weapons to effectuate his death,—Meeting and. con- 
fulting, or printing treafonable -pofitions, to prove that the 
people ought to take the Government into their own hands, 
or any other. acts which have a manifett tendency to endan- 
ger his. perfon, are overt acts to prove the compafiing of his 
death.—And on. this ground, it has-been determined that con- 
certing with Foreigners or others: to procure an Invafion of 
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the Kingdom, going abroad for that purpofe; or even intend. 
ing fo to do, and taking any fteps in order thereto, are overt 
acts of .compafling the King’s death. The mere taking boat 
inorder to go on board a veflel with intention to go. to 
France for the purpofe of perfuading the French to invade 
this Kingdom, has, been folemnly; determined to be a fufi- 
cient,.overt act. ‘Thefe points have been long. decided by. 
Judges eminently, friendly to the principles of the Revolus 
tion,.and the liberty of the fubjeét, among whom was Lord 
Chief  Jaftice Holt,.. who..was as found a Lawyer as moft 
who ever prefided in Weftminffer Hall; and who bore a confis 
derable. part :in bringing about the. Revolution itfelf. 

‘Under the head. of. adhering to the King’s . Enemies, it 
might be fufficient to fay. that, any act by which. it is in- 
tended to ftrengthen. the Enemy, and to weaken the King’s 
hands, is adhering to the King’s Enemies,,, The bare fending 
or conveying money; provifions, or intelligence, in order te 
be conyeyed to the enemy, though the money or intelligence 
happens to be intercepted, and never ;gets to the hands of the 
enemy, has alfo been determined to be an a& of treafon. ‘Lhe. 
reafon afligned for, which is, that the party in fending it did 
all he could, and the Treafon. was complete on his part; 
though it had not the effect he intended 5. in.other words the 
fending, carrying or removing money, or intelligence for the 
purpofe mentioned is an overt act, which marks, and indicates 
the traiterous imagination of the heart, 

In Treafon, all concerned are principals. ‘| Where many are 
acting together i in the fame traiterous defigns, the act of each 
in purfuance of that defign, is the act of the others, and all are 
equally guilty. Many acts in their nature can.only be com- 
mitted by the hand of one, but ftill they are rightly confidered 
as the acts of all, who are privy and confenting to the defign : 
and mens being in the fame company. when the defign isin agi- 
tation; is agreat evidence of their knowledge and confent. 

_. Indiétments for High Treafon generally run toa confiderable 
length: for firft they ftate the kind of treafon which is imputed 
to the prifoner, and then: they ftate the feveral faéts done by the 
prilonets which are intended to bg eftablithed by evidence as . 

proofs 
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proofs of the treafon which is charged. Thofe are called overt 
acts, and are the moft material for the attention of a Jury. 
Though many fuch acts are charged in an indiétment, ‘yet if 
any one is fatisfactorily proved, that is fufficient to convict the 
offender. . 

The ftatutes to which I alluded are, firft, an a of the 
thirty-third year of the prefent King’s reign, chapter the thirty- 
feventh, entitled An AM more effectually to prevent, during the 
prefent War betweer Great Britain and France, all traitorous 
correfpondence with, or aid or affiftance being given to, his Ma- 
jefty’s Enemies. By that ftatute amongft other things it is 
enacted, that if any perfon fhould procure, for the purpofe of 
being fent into France, any arms, ftores, bills, gold or filver 
coin, or other articles therein mentioned, without licenfe of the 
King or Council, he fhall be deemed a traitor, and fuffer death 
as fuch, except it be under different circumftances, which can 
hardly apply to any cafe that can be brought before you. 

The effect of that ftatute feems to me to be only to make 
the obtaining money and goods for the purpofe of being fent 
into France, though never fent there, a diftin@ and pofitive 
treafon, inftead of being an overt act only of treafon, as it was 
before the paffing of that ftatute, 

The other ftatute is an act made in the thirty-fixth year of the 
reign of his prefent Majefty, by which it is enacted, “ that if 
any perfon fhall compais, imagine or intend the death or de- 
{truction, or any bodily harm tending to death or deftruction, 
maim, or wounding, imprifonment or reftraint of the perfon 
of the King, or to deprive or depofe him from the ftyle, ho- 
nour, or kingly name of the imperial crown of this realm, or 
of any other of his Majefty’s dominions or countries, or to 
levy war againft the King within this realm, in order by 
force or conftraint to compel him to change his meafures or 
counfels, ‘or in order to put any force or conftraint upon, or 
intimidate or overawe both Houfes, or either Houfe of Parlia- 
ment, or-to move or ftir any foreigner or ftranger with force to 
invade this Realm, or any other of his Majefty’s Dominions, ‘or 
Countries, under the obeifance of his Majefty, and fhall ex- 
prefs the fame by publifhing any printing, or writing, or by 
| any 
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any overt act, or deed, every fuch perfon fhall be deemed a 
Traitor. 

‘Whether this Statute be merely an: affirmance of the Comes 
mon Law, or whether like the formér one it makes thofe 
acts {pecific Treafons which before were only overt aéts of 
Treafon, is at this moment at leaft’ immaterial to difcufs. 
—Even if in any inftance it has made that Treafon which 
was not fo previous to the a&, yet the principle of the 
bill has followed up what was the Law before: and if there 
were a pofibility of doubt what the Law was before this Sta- 
tute, or the meaneft capacity was not likely to comprehend it; 
the Legiflature undoubtedly ‘aéted wifely and humanely: in 
making the Law fo plain, that no man could help underftand- 
ing it. 

Tam not aware that there is any commitment for Mifpri2 
fion of Treafon, and therefore I fhall not detain you by any 
difcuffion of that offence. 

Gentlemen, If thefe obfervations fhould in any degree tend 
to afford you relief or information in the courfe of your en- 
quiries, the end and object of them will be fully anfwered : 
and if they do not, I hope I have not occupied any inordinate 
portion of your time, 


On the fame day the Grand Jury returned a true Bill 
againft James O’Coigly, otherwife called James Quigley, 
otherwife called James John Fivey; Arthur O’Connor, Efq. 
John Binns, John Allen, and Jeremiah Leary, for High 
Treafon, 

On the 12th of April the Court met purfuant to adjourn- 
ment—The Prifoners were fet to the Bar. 

Mr. Juftice Buller informed the Prifoners an indi@ment 
had been found againft them for High Treafon, and that co- 
pies of that indiétment would foon be delivered to them ; that 
the Court propofed to adjourn to the 3oth inftant, when they 
would be arraigned, and their Trials would probably be 
brought on the next day. 

Mr. O’Connor ftated that from the clofe confinement ‘in 

which 














, ee 
which he had been kept, he had not had an opportunity of learns 
ing whether there would be any thing informal in his applying 
to have his trial put off ;—that not yet knowing what was the 
charge againft him, be could not tell whether it might not be 
neceflary for him to fend to Ireland for fome witnefles ; but re~ 
guefted information from the Court. 

Mr. Juftice Buller faid that it would not be informal, if he 

could make out a proper cafe for it, but advifed him not to rely 
implicitly upon it. 
_ At the requeft of the feveral prifoners, Mr. Gurney was 
affigned by the Court of Counfel for John Binns, Mr. Fer-= 
guffon of Counfel for John Allen, and Mr. ‘Scott of saat 
for Jeremiah Leary. 

The Attorney General moved that the Sherif be required 
to deliver'to Mr. White, the Solicitor for the Treafury, who 
is to profecute for the Crown, a lift of the perfons returned to 
ferve onthe Jury, which was accordingly directed. 

On the t7th of April Mr. White, Solicitor for the Treafury, 
caufed to be delivered to each of the prifoners a copy of the 
caption and indi€tment, a lift of the Petit Jurors returned by 

the Sheriff, anda lift of the witnefles to be produced by the 
Crown for proving the faid indi@tment. 

On the 28th of April, at the requeft of the prifoners, Mr. 
Plumer was affigned of Counfel, for James O’Coigly, and 
Arthur O’ Cistner: and Mr. Dallas of: Couple! for all the 
Frifoners. 


SESSIONS 


' © B) 


_ SESSION-HOUSE, MAIDSTONE. 
Monday, April 30th, 798. 
The Court met purfuant to adjournment, | 


PRESENT, 
The Right Honourable Lord ROMNEY. 
_ The Honourable Sir FRANCIS BULLER, Bart. 
-And the Honourable JOHN HEATH, Efq. 


“T'wo of the Juftices of his Majefty’s Court of Common Pleas. 


Sir SOULDEN LAWRENCE, Knot. 
One of the Juftices of his' Majefty’s Court of King’s Bench, 
And SAMUEL SHEPHERD, Efq; 
One of his Majefty’s Serjeants at Law. 


James O’Coigly, otherwife called Fames Quigley, otherwife 
called “fames ‘fohn-Fivey, Arthur O’ Connor, Efq; Fobn Binns, 
Fobu Allen, and ‘feremiah Leary, were fet to the bar. 


The Counfel for the Prifoners ftated that there were feveral 
variations in the Copies of the Indi€tment which had been deli- 
vered 'to-the Prifoners, but at the fame time mentioned that 
they made the objeGtion with a view to poftpone the trial.-+ 
The following Affidavits being put intoCourt, and the! Attor- 
ney General confenting to the trials being poftponed tillthe 21% 
of May, the Counfel for the Defendants waved their objections, 
‘and the prifoners were immediately arraigned upon the IndiG@- 
ment, to which: gr feverally pleaded not guilty, 





Kent t to wit. 'T lie King againft James O’ Coigly. sal 
wife called ee Quigley otherwife called James John Fivey, 
Arthur O’Connor, Efq; John Binns, John Allen, and. Jere- 
miah Leary. 

James Coigly, fued by the feveral names above mentioned, 
and the above named Arthur O’Connor, John Binns, John 
Allen, and Jeremiah Leary, all now prifoners in the gaol at 
Maidftone, in the County of Kent; Joha Simmons, of ,Rg- 

chefter, 
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chefter, in the County of Kent, Solicitor for the faid Arthut 
O’Connor and Jeremiah’ Leary John Auguftus Bonney, of 
Percy-ftreet, in the Parifh of St. Pancras, in the County of 
Middlefex, Solicitor for the faid John Binns and John Allen; 
and John Foulkes, of Hart-ftreet, in the Parifh of St. George, 
Bloomfbury, in the faid County of Middlefex, Solicitor for 
the faid James Coigly, feverally make oath and fay— 

And firft the faid Arthur O’Connor for himfelf faith, that 
William Cox, gun-finith, Chambers, bookfeller, 
Drennan, Doétor of Phyfic, Jeremiah Haffett, warden of the 
tower of Dublin, Eleanor Haflétt, wife of the faid Jeremiah 
Haffett, Matthew Smith, gent. Wm. Dowdall, gent. Gene- 
ral Hutchinfon, Mercer, Efq; General Richard Cradock, 
and Standifh O” Gready, are eh witnefles for him this De- 
ponent, without whofe teftimony he cannot fafely proceed upon 
his defence at the trial of this indi@ment. And this Deponent 
farther faith, that the faid William Cox, Chambers, —— 
Drennan, Jeremiah Haffett, Eleanor Haflett, Wm. Dowdall, 
Mercer, General Richard Cradock, and Standifh 
O’Gready, are refident in the City of Dublin, in the King- 
‘dom of [reland ; and that the faid Matthew Smith is refident at 
-Belfaft, in the faid Kingdom of Ireland; and that the faid Ge- 
‘neral Hutchinfon is refident at the head qeantets of the army in 
‘the faid Kingdom of Ireland. 

> And the faid James Coigly for himfelf faith, that Bernard 

‘Coile and Valentine Derry are material witnefles for him 
this Deponent, without whofe teftimony he cannot fafely pro- 
-ceed upon his defence at the trial of this indi€tment. | And 
this Deponent further faith, that the  faid: Bernard Coile and 
Valentine Derry are both refident in or near the City of 
“Dublin. 

And the faid Arthur O’Connor and James Coisly, John 
“Binns, John Allen, and Jeremiah Leary, further feverally 
fay, that being kept in clofe confinement, without accefs to 
‘perfons or papers, they were not acquainted with the nature of 
the charges againft them, and did not know what witneffes 
“they fhould refpeCtively have occafion'to produce on ‘their 
“behalf until the delivery of the copy of the indi@tment, and of 
the 
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the lift of witnefles-on the part of the profecution, and that 
the fame were delivered to thefe Deponents refpectively at or 
about nine of the clock in the evening of the 17th day of Rite 
inftant, and not before. 

And thefe Deponents Arthur Or Connor. ‘and Fe rae 
further feverally fay, that immediately after the delivery of the 
copies of the faid indictment and lift of witnefles they. refpec- 
tively confulted their faid Solicitors relative to.the fending a 
proper perfon to Ireland for the purpofe of procuring the atten- 
dance of the faid witnefles on their pipes behalfs upon the 
trial.of this indictment. 

And this Deponent John Simmons for himfelf faith, that he 
fent a copy of the faid indictment and lift of witnefles to Lon- 
don in the morning of the 18th day of April inftant, for the 
confideration and advice of Thomas Plumer and Robert Dallas, 
‘Efqrs. the Counfel intended to be. affigned. for the faid. Arthur 
O’Connor and: James Coigly ; and that the faid John Foulkes, 
another of the above named Deponents, arrived at Maidftone 
on the night of the faid 18th inftant, and informed this De- 
ponent that the faid Counfel, fo as.aforefaid intended to be af 
figned for the faidArthur O’Connor and James Goi gly, were of 
opinion that the attendance of the faid witnefles.on. behalf af 
the faid Arthur O’?Connor and James.Coigly refpectively was 
‘material and neceflary; and this Deponent further faith. that in 
:confequence thereof he this Deponent.did on the morning of 
.the 19th day of April inftant, obtain from the faid Arthur 
O’Connor the addrefles of the faid feveral witnefles on his be- 
half, with inftructions to fend immediately to Ireland for the 
-purpofe of procuring their attendance. on. his behalf at the faid 
trial, and that he delivered the faid addrefs and inftructions to 
the faid John Foulkes to be forwarded by a proper perfon to 
-Treland. 

And this Deponent John Foulkes for himfelf faith that 
-he did on the morning of the faid 19th day of April inftant, 

_ obtain from the faid James Coigly the addreffes of the faid wit- 
nefles to be produced on his behalf, with inftruétions to fend 
the fame by the perfon intended to be employed by or on the 
behalf of thefaid Arthur O’Connor, to Ireland, to procure their 
| attendance 
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attendance on his behalf on the faid trial; and that he this 
Deponent did on the fame day receive from the faid John Sims 
mons the addreffes ef the faid witnefles of the faid Arthur 
O’Connor, with the faid lallsartions of the faid Arthur O’Con- 
hor relating thereto. 

‘And’ this Deponent further faith that he immiediately deli- 
vered ‘the faid feveral addrefles and inftructions fo received by 
him from the faid James Coigly and John Simmons refpec- 
tively, to John Auguftus Bonney another of the faid Deponents, 
to be taken immediately by him to’ London and to be forwarded 
from thence without delay by a proper perfon to Ireland, for’ 
the purpofes aforefaid. 

And the faid John Auguftus Bonney for himfelf faith that 
he did fet out by the firft coach that went from Maidftone after 
he received the faid addreffes and inftruCtions; and arrived in 
London about nine of the clock in the evening of the faid roth 
inftant; and that this Deponent on fhe morning of the 20th 
inftant made enquiries for a proper perfon to be fent to Ireland 
to procure the attendance of the ‘faid witneffes, but that he was 
not able to procure fuch perfon, whereupon a {pecial meflenger 
‘was fent to Maidftone aforefaid to defire the faid John Foulkes 
to come to town imitiediately for the purpofe of his going to 
Ireland to procure the attendance: of the -faid witnefles. 

And this Deponent ‘John Foulkes -for himfelf further faith 
that at or about feven o’clock in the -eveniing-of the faid 20th 
day of April inftant, he this Deponent: received a letter byia 
‘fpecial meffenger defiring this Deponent-to fet out for. London 
‘the moment he received the fame, as it was. neceflary he fhould 
‘go to Ireland; and it could not be difpenfed withy and alfo in- 
forming this Deponent that the {aid meffenger’ had been directed 
to order-horfes for him this Deponent on the road, which the 
faid meffenger informed this Deponent he had done accord- 
ingly; and this Deponent further faith ‘that being too. ill to 
undertake the journey he fent back a letter to that. effe& im- 
mediately by the fame meflenger to inform the Counfel of the 
faid Defendants thereof, and that he this Deponent would ne- 
verthelefs be in London thereupon early the next morning, 
which faid laf& ‘mentioned letter this Deponent gave the faid 

meflenger 





(me 
meflenger ftri&t orders to deliver that night without fail, with 
inftructions to order horfes to be ready for this Deponent on 
the road early the next morning. 

And Deponent further faith that he did i ccuttiapty fet out - 
from Maidftone in a chaife the next morning, at or before fix 
o’clock, and on his arrival in London made enquiries for feveral 
perfons whom he thought fit and proper to be fent.to Ireland 
for the purpofes aforefaid, but that no fuch perfon was found till 
the afternoon of that day, when Jofhua Lucock Wilkinfon, of 
Gray’s Inn, in the County of Middlefex, Attorney at Law, 
agreed to go for the faid purpofes; and this Deponent faith, 
that about fix o’clock in the evening of that day, he this De- 
ponent delivered the faid addreffes of the faid feveral witnefles, 
together with the faid inftruCtions fo received by this Deponent 
from the faid James Coigly and John Simmons as aforefaid, to 
the faid Jofhua Lucock Wilkinfon, who fet out that evening 
by the mail coach for Ireland, with the faid addrefles and in- 
ftructions as Deponent is informed and verily believes, and 
alfo with inftructions to return with all poffible expedition, 
and that the faid Jofhua Lucock Wilkinfon is not yet returned 
from the faid journey ; and the faid Arthur O’Connor and 
James Coigly further feverally fay they refpectively believe 
that the faid feveral perfons will attend as witnefles on their 
refpective behalfs upon the faid trial, if this Honorable Court 
will allow a fufficient time for their arrival from Ireland. 

And laftly, the faid John Binns, John Allen, and Jeremiah 
Leary, for themfelves feverally fay, they are advifed| by their 
Counfel and verily believe that the faid witnefles from Ire- 
land, intended to be produced by or .on behalf of the faid 
Arthur O’Connor and James Coigly, are material witnefles 
for each of thefe Deponents, without whofe teftimony they 
could not fafely proceed upon their refpective defences at the 
trial of this indictment. 


All the eight Deponents were Fames Coigly. 
4 ; A. O’ Connor. 
{worn in Court, at Maidftone, Soin. Brant. 
in the County of Kent, the John Allen. 
£ ZF. Leary. 
30th April, 1798, before ae Si7MONS » 
. } ; F. Aug. Bonney. 
F. BULLER Fobn Foulkes. 
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Kent to wit——The King againft James O’Coigly, other- 
wife called Fames Quigley, otherwife called James John Fivey, 
Arthur O’Connor, Efq; John Binns, John Allen, and Jere- 
miah Leary. 

James Coigly, fued by the feveral names above mentioned, 
and the above named Arthur O’Connor, John Binns, John 
Allen, and Jeremiah Leary, all now prifoners in the gaol at 
Maiditone, in the County of Kent, feverally make oath— 

That the application made to this Honorable Court, for put- 
ting off the trials of thefe Deponents refpectively, is not made 
for the purpofe of delay, but merely on account of the mate- 
Fiality of the evidence of the feveral witneffles, mentioned in 
the other affidavit made by thefe Deponents,in this profecu- 
tion, who are expected from Ireland on behalf of thefe Depo- 
nents refpectively, and without whofe teffimony they cannot 
fafely proceed upon their refpeCtive defences to this indict. 
ment. 

All the five Deponents were Fames Coigly. 

fworn in Court at Maidftone, ff 4: ©’€onnor. 
in the County of Kent, the - a Pa 
Zoth April, 1798, before ee Rees 

3 pis J/9 F. BULLER. Jeremiah Leary. 





Scaption.¢ [Kent, to wit.} Be It Remembered, That a¢ 


_a Special Seffion of Oyer and Terminer and Gaol Delivery. 


holden at Maidftone in and for the County of Kent on Tuef 
day the tenth Day of April in the thirty-cighth Year of the 
Reign of our Sovereign Lord George the Third King of 
Great Britain and fo forth Before the Honourable Sir Francis 
Buller Baronet one of the Juftices of our faid Lord the King 
of his Court of Common Pleas the Henourable John Heath 
Efquire one other of the Juftices of our faid Lord the King 
of his Court of Common Pleas and others their fellows yak 
tices and Commiffioners of our faid~Lord. the King. affigned 
by Letters Patent of our faid Lord the King under the Great 
Seal of Great Britain to the faid Sir Francis Buller John 
el Heath 


. 


( 19 ) 

Heath and others their fellows Juiticés and Commilfioners 
of our faid Lord the King and to any two or more of thet 
made and direéted of whom one of them the faid Sir Francis 
Buller and John Heath or of others in the faid Letters Pa- 
tent named our faid Lord the Kiné willed to be one to enquire 
by the Oath of Good and Lawful Men of the County afores 
faid of all High Treafons and Mifprifions of High Treafon 
other than fuch a8 relate to the Coin of our faid Lord thé 
King within the County aforefaid as well within Liberties as 
without by whomfoever and ih what manner foever done corm 
mitted or perpetrated when how and after what manner and 
of all other Articles and Circumftancés coficerning the Pré- 
mifes and every of them.or any of them in any manner what- 
foever and the faid Tréafons and Mifprifions of Treafon ac: 
cording to the Laws and Cuftoms of England for this time 
to hear and determine And alfo Juftices and Commiffioners 
of our faid Lord the} King affigned and conftituted by Letters 
Patent of our faid Lord the King under the Great Seal of 
Great Britain to the faid Sir Fraficis Buller John Heath and 
others their fellows Juftices and Commifsioners of our faid 
Lord the King and to any two or more of them made and 
direéted of whom oiie of them the faid Sir Francis Buller and 
John Heath or of others in the faid laft mentioned Letters 
Patent named our faid Lord the King willed to be oné to 
deliver the Gaol of our faid Lord the King of thé County 
aforefaid of the Prifonérs therein being and detained on the 
nineteenth Day of March in the thirty-eighth Year aforefaid 
or who fhould be therein detained before this prefent tenth 
Day of April in the fame Year for ot on account of any 
High Treafons or Mifprifons of High Treafon other than 
fuch as relate to the Coin of our faid Lord thé King by 
whomfoever and in what manner foever done committed or per- 
petrated and when That fame Sefsion of Oyer and Terminer and 
Gaol Delivery is adjourned by the fame Juftices and Commit. 
fioneré of our faid Lord the King above named and others their 
fellows aforefaid to be holden at Maid{toneaforefaid in and for the 
County aforefaid on Wednefday the eleventh Day of this prefent 
Month of April inthe thirty-cighth Year aforefaid Upon which 
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faid Wednefday the eleventh day of this prefent Month of April 
in the thirty-eighth year aforefaid the fame Sefsion of Oyer 
and Terminer and Gaol Delivery is holden by the adjourn- 
ment aforefaid at Maidftone aforefaid in and for the County 
aforefaid before the faid Juftices and Commifsioners of our 
faid Lord the King above named and others their fellows afore- 
faid and thereupon at the fame Sefsion of Oyer and Terminer 
and Gaol Delivery holden by the adjournment aforefaid at 
Maidftone aforefaid inand for the County aforefaid on the faid 
Wednefday the eleventh day of April in the thirty-eighth year 
aforefaid before the faid Juftices and Commifsioners of our 
faid Lord the King above named and others their fellows 
aforefaid By the Oath of Sir Edward Knatchbull, Baronet 
Sir John Gregory Shaw Baronet Sir John Dixon Dyke 
Baronet Sir William. Geary Baronet Charles Townfend 
Efquire Henry Oxendon Efquire William Hammond Efquire 
George Polhill Efquire Nicholas Roundell Toke Efquire Lewis 
Cage the younger Efquire Edward Auftin Efquire George 
Grote Efquire George Children Efquire Francis Motley 
Auftin Efquire Edward Hufley Efquire John Larken Efquire 
Thomas Brett Efquire Edward Peach Efquire Henry Wood- 
gate Efquire William Francis Woodgate Efquire James 
Chapman Efquire George Smith Efquire and George Talbot 
Hatley Foote Efquire Good and Lawful Men of the County 
aforefaid now here fworn and charged to enquire for our faid 
Lord the King for the body of the faid County touching and con- 
cerning the Premifes in the aforefaid feveral Letters Patent men- 
tioned It is prefented in manner and form as followeth that is to 
fay 

INDICTMENT. +[Kent to wit.] The Jurors for our 
Lord the King upon their oath prefent that long before 
and at the feveral times hereinafter mentioned the perfons 
exercifing the powers of government in France and the men 
of France under the government of the faid perfons were 
open and public enemies of our faid Lord the King and 
profecuted and earried on open and public war againft 
our faid Lord the King to wit at Margate in the County 
of Kent and that James O’Coigley late of Margate in the 
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county of Kent labourer otherwife called James Quigley 
late of the fame place labourer otherwife called James John 
Fivey late of the fame place labourer Arthur O’Conner late 
of the fame place Efq John Binns late of the fame place la- 
bourer John Allen late of the fame place labourer and Jeremialy 
Leary late of the fame place labourer being fubje&ts of our 
fuid Lord the King and well knowing the premifes but not 
having the fear of God in their hearts nor weighing the duty of 
their allegiance and being moved and feduced by the inftigation 
of the devil as falfe traitors againft our faid Lord the King 
and wholly withdrawing the love obedience fidelity and alle- 
giance which every true and faithful: fubjeCt of our faid Lord 
the King fhould and of right ought to bear towards our faid 
Lord the King on the twenty-feventh day of February in the 
thirty-eighth year of the reign of our faid Sovereign Lord 
George the Third by the grace of God King of Great-Britain 
France and Ireland Defender of the Faith &c. and on divers 
ether days and times as well before as after with force and 
arms at Margate in the county of Kent malicioufly and traiter- 
oufly did amongft themfelves and together with divers other 
falfe traitors whofe names are to the faid Jurors unknown con- 
{pire compafs imagine and intend to bring and put our faid 

Lord the King to déath 
- And to fulfil perfect and bring to effec their moft evil and 
wicked treafon and treafonable compafling and imagination 
aforefaid they the faid James O’Coigly otherwife called James 
Quigley otherwife called James John Fivey Arthur O’Connor 
john Binns John Allen and Jeremiah Leary as fuch falfe 
traitors as aforefaid with force and arms on the twenty-feventh 
day of February in the thirty-cighth year of the reign aforefaid 
and on divers other days and times: as well before as after at 
Margate in the county of Kent malicioufly and traiteroufly 
did aflemble meet confpire confult and agree amongft themfelves 
and together with divers other falfe traitors whofe hames are 
to the faid Jurors unknown to ftir up raife and make rebellion 
and war againft our faid Lord the King within this kingdom 
and to incite encourage move and perfuade the faid enemies of 
our feid Lord the King to make and caufe to be made an 
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hoftile invafion of this kingdom with fhips and armed men to 
profecute and wage war againft our faid Lord the King within 
this kingdom 

And further to fulfil perfe& and bring to effec: their mof 
evil and wicked treafon and treafonable compafling and. ima- 
gination aforefaid they the faid James Q’Coigly otherwife - 
called James Quigley otherwife called James John Fivey 
Arthur O'Connor John Binns John Allen and Jeremiah 
Leary as fuch falfe traitors as aforefaid with force and arms on 
the twenty-feventh day of F ebruary in the thirty-eighth year 
of the reign aforefaid at Margate in the cqunty of Kent mali- 
cioufly and traiteroufly did procure and obtain and in their. 
cuftody and poffeffion conceal and keep a certain paper writing 
theretofore compofed and prepared to fignify and reprefent and 
caufe to be fignified and reprefented to the aforefaid enemies 
of our {aid Lord the King that divers of the fubje€s of our faid 
Lord the King were ready to affift the faid enemies of our faid 
Lord the King in cafe the faid enemies of our faid Lord the 
King fhould make or caufe to be made an hoftile invafion of 
this kingdom with fhips andarmed men to profecute and wage 
war againft our faid Lord the King within this kingdom and 
containing incitements. encouragements and perfuafions. to, 
incite encourage perfuade and procure the faid enemies of our 
faid Lord the: King to make and caufe to be made fuch inva- 
fion as aforefaid.to profecute and wage war againft our faid 
Lord the King within this kingdom and alfo containing in- 
formation and intelligence of and concerning the fuppofed 
difpofitions of divers of the fubje&ts of our faid Lord the King 
towards our faid Lord the King and his government and of 
and concerning the revenue of our faid Lord the King and the 
means ufed to raife and increafe the fame and the fuppofed failure 
of fuch means with intent that they the faid James O’Coigly 
otherwife called James Quigley. otherwife called James John 
Fivey Arthur O’Connor John Binns. John Allen and Jeremiah 
Leary might unlawfully and traiteroufly carry and convey and 
caufe to be carried and conveyed the faid. paper writing to 
parts beyond the feas to. be delivered to certain. perfons of the 
faid enemies of our. faid vate the King fuch perfons being 
called 
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called in the faid paper. writing the Executive: Dire&tory of. 
France and might thereby incite encourage perfuade and pro=+ 
cure the faid enemies of our faid Lord the King. to make and’ 
caufe to be made an hoftile invafion of this kingdom with {hips 
and armed men to profecute and wage war againft our faid 
Lord the King within this kingdom 

And further to fulfil perfe& and bring to effect their moft 
evil and wicked treafon and treafonable compaffing and. ima~ 
gination aforefaid they the faid James. O*Coigly .otherwile 
called James Quigley otherwife called James John Fivey 
Arthur O’Conner John Binns John Allen and Jeremiah 
Leary as fuch falfe traitors as aforefaid on the twenty-feventh 
day of February in the thirty-eighth year of the reign aforefaid 
with force and arms at Margate in the county of Kent ma- 
licioufly and traiteroufly did treat and bargain and caufe and. 
procure a treaty and bargain to be had and made with one 
Thomas Norris and one John Foreman concerning and for 
the hire of a veffel and did then and there by fuch treaty and 
bargain-and by promife of money endeavour to obtain and hire: 
a veflel to fail and go from this kingdom unto and into parts’ 
beyond the feas in order that they the faid James O’Coigly. 
otherwife called James Quigley otherwife called James, John 
Fivey Arthur O’Connor John Binns John Allen and Jeremiah 
Leary might be conveyed and carried in fuch veffel from this 
kingdom unto and into parts beyond the feas and might in parts 
beyond the feas give advice information comfort aid and 
affiftance to the faid enemies of our faid Lord the King and 
incite encourage perfuade and procure the faid enemies of our 
faid Lord the King to make and caufe to be made an hoftile 
invafion of this kingdom with fhips and armed men to profecute 
and wage war againft our faid Lord the King within this 
kingdom and might for the purpofe of fuch incitement en« 
couragement perfuafion and procurement as lait aforefaid deliver 
and caufe to be delivered the faid paper wziting to certain 
perfons of the aforefaid enemies of our f2id Lord the King fuch 
perfons being called in the faid paper writing the Executive 
Directory of France 

And further to fulfil perfe& and bring to effec their moft 
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evil and wicked treafon and treafonable compaffing and imagin a 
tion aforefaid they the faid James O’Coigly otherwife called 
James Quigley otherwife called James John Fivey Arthur 
O’Connor John Binns John Allen and Jeremiah Leary as fuch 
falfe traitors as aforefaid on the twenty-feventh day of February 
in the thirty-eighth year of the reign aforefaid with force and 
arms at Margate in the county of Kent malicioufly and traiter- 
oufly did make a propofal to and treat with and caufe and procure 
a'propofal and treaty to be made and had to and with one Robert 
Campbell concerning and for the hire of a certain other veflel 
and did then and there by fuch propofal and treaty endeavour to 
obtain and hire fuch veffel as laft aforefaid to fail and go from 
this kingdom unto and into parts beyond the feas in order that 
they the faid James O’Coigly otherwife called James Quigley 
otherwife called James John Fivey Arthur O’Connor John 
’ Binns John Allen and Jeremiah Leary might be carried and 
conveyed jn the faid laft mentioned veffel from this kingdom 
unto and into parts beyond the feas and might in parts beyond 
the feas give advice information comfort aid and affiftance to the 
faid enemies of our faid Lord the King and incite encourage 
perfuade and procure the faid enemies of our faid Lord the 
King to make and caufe to be made an hoftile invafion of this 
kingdom with fhips and armed men to profecute and wage war 
_ againft our faid Lord the King within this kingdom and might 
for the purpofe of fuch incitement encouragement perfuafion 
and procurement as laft aforefaid deliver and caufe to be de- 
livered the faid paper writing to certain perfons of the 
aforefaid enemies of our faid Lord the King fuch perfons’ 
being called in the faid paper writing the Executive Directory 
of France ) 

And further to fulfil perfe& and bring to effect their moft 
evil and wicked treafon and treafonable compafling and ima- 
gination aforefaid they the faid James O?Coigly otherwife called 
James Quigley otherwife called James John Fivey Arthur 
O’Connor. John Binns John Allen and Jeremiah Leary as. 
-fuch. falfe traitors as aforefaid on the twenty-feventh day. of 
February in the thirty-eighth year of the reign aforefaid with 
force and arms at Margate in the county of Kent malicioufly 

and 
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and traiteroufly did make a propofal and caufe and procure a. 
propofal to be made:to'one Jeremiah Mowle concerning and, 
for the’hire of a certain other veffel and did then and there by 
fuch*propofal endeavour to obtain and hire fuch veflel as lait» 
aforefaid to fail and go from this kingdom. unto and into parts» 
beyond the feas in order that they the faid James O’Coigly 
otherwife called James Quigley otherwife called James John 
Fivey Arthur O’Connor Jolin Binns John Allen and Jeremiah: 
Leary might be carried and conveyed in the faid laft mentioned’ 
veffel from this kingdom unto and into parts beyond: the feas’ 
and might in parts beyond the feas give advice information 
comfort aid and affiftance to the faid enemies of our faid Lord 
the King and incite encourage perfuade and procure the faid 
enemies of our faid Lord the King to make and caufe to be 
made an hoftile invafion: of this kingdom with fhips and-armed 
men to profecute and wage war againft our faid Lord the King 
within this kingdom and might for the purpofe of fuch incite- 
ment encouragement perfuafion and procurement as laft afore- 
faid deliver and caufe to be delivered the faid paper writing to 
certain perfons of the aforefaid enemies of our faid Lord the 
King fuch perfons being called in the faid paper writing the 
Executive Directory of France 
And further to fulfil perfe@ and bring to effet their eich 
evil and wicked treafon and treafonable compaffing and ima- 
gination aforefaid they the faid James Q’Coigly otherwife 
called James Quigley otherwife called James John Fivey 
Arthur O’Connor John Binns John Allen and Jeremiah Leary 
as {uch falfe traitors as aforefaid on the twenty-feyenth day of 
February in the thirty-eighth year of the reign aforefaid with 
force and arms at Margate in the county af Kent malicioufly 
and traiteroufly did meet and aflemble themfelves together 
having the faid paper writing fecretly and traiteroufly in their 
cuftody and poffeffion in order to confult upon devife contrive 
difcover and fettle the means of going and pafling and inorder to 
go and pafs from and out of this kingdom unta and into parts 
beyond the feas with intent that they the {aid James O’Coigly 
otherwife called James Quigley otherwife called James John 
Fivey Arthur O’Connor John Binns John Allen and Jeremiah. 
Leary 
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Leary might im parts beyond the feas give advice information: 
comfort: aid and affiftance to the faid enemies of our faid Lord 
the King and incite encourage perfuade and procure the. faid 
enemies of our faid Lord the King to make and caufe to be 
made. an hoftile invafion of this kingdom with fhips and armed 
men to profecute and wage war againft our faid Lord the King 
within this kingdom and might for the purpofe of fuch incite- 
ment encouragement perfuafion and procurement as laft afore- 
faid deliver and caufe to be delivered the faid paper writing to 
certain penfens of the aforefaid enemies of our {aid Lord the 
King fuch iperfons being called in the faid paper writing the 
Executive Direftory of France . 
_ And further. to fulfil perfe& and bring to effe& their moft 
evil. and wicked treafon and treafonable compafling and ima- 
gination aforefaid they the faid James O’Coigly otherwife 
called James Quigley otherwife called James John Fivey 
Arthur O’Conner John Binns John Allen and Jeremiah Leary’ 
asfuch falfe traitors as aforefaid on the twenty-feventh day of. 
February in the thirty-eighth year of the reign aforefaid with 
force and arms at Margate in the county of Kent malicioufly 
and: traiteroufly did repair and go to a certain houfe fituate at. 
Margate aforefaid in the faid county of Kent called the King’s- 
Head in order to difcover procure and provide the means’ of 
going and pafling and in order to go and pafs from and out of 
this kingdom unto and: into parts beyond the feas with intent: 
that they the faid James O’Coigly oatherwife’ called James: 
Quigley otherwife called James John Fivey Arthur O’Connor 
John Binns» John Allen and Jeremiah Leary might in parts 
beyond. the: feas give advice information comfort aid and 
afliftance tothe faid enemies-of our faid Lord the King and 
incite encourage perfuade and procure the faid enemies of our 
faid: Lord the King to make’ and caufe to be made an 
hoftile:invafion. of this kingdom: with fhips and armed men 
to profecute: and wage: war againft our faid Lord the 
King: within this kingdom in contempt of our faid Lord the 
King and his<laws to the vevil sexample of all others in the 
like cafes offénding..contrary: to the duty: of the allegiance of 
thenmthe {aids James O2Coigly otherwite called James Quig-' 
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ley otherwife called) James John) Fivey Arthur -O’Connog 
John Binns John Allen and Jeremiah Leary: againft the 
form of the Statute in fuch cafe made and provided and 
againit the peace of our faid Lord the King his crown and 
dignity SESE ' na 

And the Jurors aforefaid upon their oath aforefaid do further 
prefent that the faid James O’Coigly otherwife called) James 
Quigley otherwife called James John Fivey Arthur O’Connor 
John Binns John Allen and Jeremiah Leary being fubje&ts of 
our faid Lord the King as aforefaid as falfe traitors againtt our 
faid Lord the King during the {aid war to wit on the twenty 
feventh day of February in the thirty-eighth year of the reign 
aforefaid and on divers other days and times. as well before as 
after with force and arms at Margate in the county of Kent 
unlawfully and traiteroufly were adhering to and aiding and 
comforting the aforefaid enemies of our faid Lord the King 
and in purfuance performance and executian of their treafon 
and treafonable adhering aforefaid they the faid James O’Coigly 
otherwife called James Quigley otherwife called James John 
Fivey Arthur O’Connor John Binns John Allen and Jeremiah 
Leary as fuch falfe traitors as aforefaid with force and arms on 
the twenty-feventh day of February in the thirty-eighth year 
of the reign aforefaid and on divers other days and times as well 
before as after at Margate in the county of Kent malicioufly 
and traiteroufly did aflemble meet con{pire confult and agree 
amoneft themfelves and together with divers other falfe traitors 
whofe names are to the faid Jurors unknown to ftir up raife 
and make rebellion and war againft our faid Lord the King 
within this kingdom and to incite encourage move and perfuade. 
the faid enemies of our faid Lord the King to make and caufe 
to be made an hoftile invafion of this kingdom with fhips and 
armed men to profecute and wage war againit our faid Lord 
the King within this kingdom } 

And in further purfuance performance and execution of their 
treafon and treafonable adhering aforefaid they the faid James 
O’Coigly otherwife called James, Quigley otherwife called 
James John Fivey Arthur ©’Connor John Binns John Allen. 
and Jeremiah Leary as fuch falfe traitors.as aforefaid with force 

and 
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and arms on the twenty-feventh day of February in the thirty. 
eighth year of the reign aforefaid at Margate in the county of 
Kent malicioufly and traiteroufly did procure and obtain and 
‘in their cuftody and poffeffion conceal and keep a certain paper 
‘writing theretofore compofed and prepared to fignify and repre- 
fent and caufe to be fignified and reprefented to the aforefaid 
enemies of our faid Lord the King that divers of the fubjects of 
our faid Lord the King were ready to affift the faid enemies of 
our faid Lord the King in cafe the faid enemies of our faid Lord 
the King fhould make or caufe to be made an hoftile invafion 
of this kingdom with fhips and armed men to profecute and 
wage war againft our faid Lord the King within this kingdom 
and containing incitements encouragements. and perfuafions to 
incite encourage perfuade and procure the faid enemies of our. 
faid Lord the King to make and caufe to be made fuch invafion 
as aforefaid to profecute and wage war againft our faid Lord the 
King within this kingdom and alfo containing information and 
intelligence of and concerning the fuppofed difpofitions of divers 
of the {ubjects of our faid Lord the King towards our faid Lord 
the King and his Government and of and concerning the reve- 
nue of our faid Lord the King and the means ufed to raife and 
increafe the fame and the fuppofed failure of fuch means with 
intent that they the faid James O’Coigly otherwife called 
James Quigley otherwife called James John Fivey Arthur 
O’Connor John Binns John Allen and Jeremiah Leary might: 
unlawfully and traiteroufly carry and convey and caufe to be 
carried and conveyed the faid laft mentioned paper writing to 
parts beyond the feas to be delivered to certain perfons of the 
faid enemies of our faid Lord the King fuch perfons being called 
in the faid Jaft mentioned paper writing the Executive Direc- 
tory of France and might thereby incite encourage perfuade and 
procure the {aid enemies of our faid Lord the King to make 
and caufe to be made an hoftile invafion of this kingdom with 
fhips and armed men to profecute and wage war againft our faid 
Lord the King within this kingdom ) 

And in further purfuance performance and execution of their 
treafon and treafonable adhering aforefaid they the faid James 
O’Coigly .otherwife called James Quigley otherwife called 
hing James 
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James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary as-fuch falfe traitors as aforefaid on the 
twenty-feventh day of February in the thirty-eighth year of the 
reign aforefaid with force andarms at Margate in the county of 
Kent malicioufly and traiterowfly did treat and. bargain and 
caufe and procure a treaty and bargain to be had and made with 
one Thomas Norris and one John Foreman concerning and 
for the hire of a veffel and did then and there by fuch treaty 
and bargain and by promife of money endeavour to obtain and 
hire a veflel to fail and go from this kingdom unto and into 
parts beyond the feas in order that they the faid James 
O’Coigly otherwife called. James Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary might be conveyed and carried in fuch 
veffel from this kingdom unto and into parts beyond the feas 
and might in parts beyond the feas give advice information 
comfort aid and affiftance to the faid enemies of our faid Lord 
the King and incite encourage perfuade and procure the faid 
enemies of our faid Lord the King to make and caufe to be 
made an hoftile invafion of this kingdom with fhips and armed 
men to profecute and wage war againft our faid Lord the King 
within this kingdom and might for the purpofe of fuch incite- 
ment encouragement perfuafion and procurement as laft afore- 
faid deliver and caufe to be delivered the faid laft mentioned 
paper writing to certain perfons of the aforefaid enemies of our’ 
faid Lord the King fuch perfons being called in the faid laft 
mentioned paper writing the Executive Directory of France ~ 
_ And in further purfuance performance and execution of their 
treafon and treafonable adhering aforefaid they the {aid James. 
O’Coigly otherwife called James Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and jeremiah Leary. as fuch falfe traitors as aforefaid on the 
twenty-feventh day of February in the thirty-eighth year of the 
reign aforefaid with force and arms at Margate in the county 
of Kent malicioufly and traiteroufly did make a propofal to and 
treat with and caufe and procure a propofal and treaty to be. 
made and had to and with one Robert Campbell concerning 
and for the hire of a certain other veffel and did then and there. 
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by fuch propofal and treaty endéavout to obtain and hire fuch 
vellél as laft aforefaid to fail and ¢0 from this kingdom unto 
and into parts beyond the feas in order that they the faid James 
O’Coigly otherwife called James Quigley étherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary might be carried and conveyed in the faid 
Jaf mentioned veflel from this kingdom unto atid into parts be= 
yond the feas and might in parts beyond the feas give advice 
information comfort aid and afiftancé to the faid enemies of 
our faid Lord the King and incite eticovrave perfuade and pro= 
cure the faid enemies of our faid Lord the King to make and 
cafe to be made an hoftile invafion of this kingdom with fhips 
and armed men to profecute and wage wat againft our faid 
Lord the King within this kingdom and might for the purpofe 
of fuch incitement encouragement perfuafion and procurement 
as laft aforefaid deliver and caufe to be delivered the faid laft. 
mentioned paper writing to céttain perfons of the aforefaid 
enemies of our faid Lord the King fuch perfons being called in 
the faid laft mentioned paper writing the Executive Dire@tory 
of France 
- And in further purfuance perfortnanée and execution of their 
treafon and treafonable adhering aforefaid they the faid James 
O’Coigly otherwife called James Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary as fuch falfe traitors as aforefaid ‘on the’ 
twenty-feventh day of February in the thirty-eighth yéar of 
the reign aforefaid with force and arms at Margate in the 
county of Kent malicioufly and traiteroufly did make a propo- 
fal and caufé and procure a propofal to be made to one Jeres 
thiah Mowle concerning and for the hire of a certain other 
veffel and did then and there by fuch propofal endeavour to ob 
tain and hire fuch veffel as laff aforefaid to fail and go from thi 
kingdom unto and into parts beyond the féas in order that they’ 
the faid James O’Coigly othérwife called James Quigley 
otherwife called James John Fivey Arthur O’Connor Joha 
Binns John Allen and Jeremiah Leaty might be Carried and’ 
gonveyed in the faid laft mentioned veffel from this kingdom 
urito and into parts bevond the feas and might in parts sevohe 
the 
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the feas give advicé information comfort aid and affifance t6 
the faid enemies of our faid Lord the King and incite encou- 
rage perfuade and procure the faid enemies ‘of our faid Lord the 
King to make and caufe to be made an hoftile invafion of this 
kingdom with fhips and armed men to profecute and wage war 
againft our faid Lord the King within this kingdom and might 
for the purpofe of fuch incitement encouragement perfuafion 
and procurement as laft aforefaid deliver and caufe to be deliver- 
ed the faid laft mentioned paper writing to certain perfons of | 
the aforefaid enemies of our faid Lord the King fuch perfons 
being called in the faid laf mentioned paper Writing the Exe- 
cutive Dire€&tory of France 

And in further purfuance performance and execution of their 
treafon and treafonable adhering aforefaid they the faid James 
O’Coigly ctherwife ‘called fines Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary as fuch falfe traitors as aforefaid on the 
bint eg hoe de day of February in the thirty-eighth year of the 
reign aforefaid with force and arms at Margate aforefaid in the 
faid county of Kent malicioufly and traiteroufly did meet and 
aflemble themfelves together having the faid laft mentioned 
paper writing fecretly and traiteroufly in their cuftody and pof- 
feffion in order to confult upon devife contrive difcover and 
fettle the means of going and pafling and in order to go and 
pafs from and out of this kingdom unto and into parts beyond 
the feas with intent that they the faid James O’Coigly other- 
wife called James Quigley otherwife called James John Fivey 
Arthur O’Cennor John Binns John Allen and Jeremiah Leary 
might in parts beyond the feas give advice information comfort 
aid and afhiftance to the faid enemies of our faid Lord the King 
and incite encourage perfirade and procure the {aid enemies of 
our faid Lord the King to make and caufe to be made an hoftile 
invafton of this kingdom with fhips and armed men to profecute 
and wage war againft our faid Lord the King within this 
Kingdom and might for the purpofe of fuch incitement encou2 
Fagement perfuafion and procurement as laft aforefaid deliver 
and caufe to be delivered the faid laft mentioned paper writing. 
to certain perfons of the aforefaid enemies of our faid Lord the 
King 
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King fuch perfons being called in the faid laft mentioned paper 
writing the Executive Directory of France 

And in further purfuance performance and execution of their 
treafon and treafonable adhering aforefaid they the faid James 
O’Coigly otherwife called James Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary as fuch falfe traitors as aforefaid on the 
twenty-feventh day of February in the thirty-eighth year of 
the reign aforefaid with force and arms at Margate in the 
county of Kent malicioufly and traiteroufly did repair and goto 
a certain houfe fituate at Margate aforefaid in the faid county of 
Kent called the King’s Head in order to difcover procure and 
provide the means of going and pafling and in order to go and 
pafs from and out of this kingdom unto and into parts beyond 
the feas with intent that they the faid James O’Coigly other- 
wife called James Quigley otherwife called James John Fivey 
Arthur O’Connor John Binns John Allen and Jeremiah Leary 
might in parts beyond the feas give advice information comfort 
aid and affiftance to the-faid enemies of our faid Lord the King 
and incite encourage perfuade and procure the faid enemies of 
our faid Lord the King to make and caufe to be made an hoftile 
invafion of this kingdom with fhips and armed men to profe- 
cute and wage war againft our faid Lord the King within this 
kingdom in contempt of our faid Lord the King and his laws 
to the evil example of all others in the like cafe offending con= 
trary to the duty of the allegiance of them the faid James 
O’Coigly otherwife called James Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary againft thé form of the ftatute in fuch. cafe 
made and provided and againft the peace of ¢ our faid Lord the 
King his crown and dignity 

And the Jurors aforefaid upon their oath aforefaid do further 
prefent that the faid James O’Coigly otherwife called James 
Quigley otherwife called James John Fivey Arthur O’Connor 
John Binns John Allen and Jeremiah Leary being fubjedts of 
our faid Lord the King as aforefaid as falfe traitors againft our 
faid Lord the King after the eighteenth day of December which 
was in the year of our Lord one thoufand feven hundred and 
2 “ninety- 
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ninety-five to-wit'on the twenty-feventh day of February in,the 
-thirty-eighth: year. of the reign aforefaid and on divers other 
days) and times as well before as. after the faid laft mentioned 
day with force and\arms within, this realm. to wit at Margate 
in the county of Kent malicioufly and traiteroufly did compafs 
imagine invert deyife and intend, te move and ftir certain fo- 
reigners and ftrangers that is to fay the aforefaid perfons. exer- 
cijing the powers of Government in. France and. the men. of 
France under the government of the faid perfons with force to 
invade this realm and the fame laft mentioned, compaflings i ima- 

ginations inventions devices and. intentions did then and there 
exprefs utter and declare by divers overt acts and deeds herein- 
after mentioned thatis to fay. 
In order to fulfil perfec and bring to effec their moft ull 
_ and wicked treafon and treafonable compaffings imaginations 
inventions devices and intentions. laft mentioned they the faid 
James O’Coigly. otherwife called James Quigley otherwife 
- called James John Fivey Arthur O’Connor)John Binns John 
Allen and Jeremiah Leary as fuch falfe traitors as aforefaid with 
force and arms on the twenty-feventh day of February in the 
thirty-eighth year of the reign aforefaid and on divers other 
days and times as well before jas after at Margate in the county 
of Kent malicioufly and traiteroufly did aflemble meet confpire 
confult and agree amongft themfelves and together with divers 
other, falfe traitors whofe names are to the faid Jurors unknown 
to incite encourage move and perfuade the faid foreigners and 
ftrangers to make and caufe to be made an hoftile invafion of 
this. kingdom. with. fhips and armed men to profecute and 
wage war againft our faid Lord the King within this kingdom 
And further to fulfil. perfect: and. bring to .effect thein,moft 
evil and wicked treafon and treafonable compaffings imagina- 
tions inventions devices and intentions laft aforefaid they the 
faid James O’Coigly otherwife called James Quigley otherwile 
. called James John Fivey Arthur O’Connor John Binns John 
Allen and Jeremiah Leary as fuch, falfe. traitors as aforefaid . 
with force and arms on the twenty-feventh day of February in 
the thirty-eighth year of the reign aforefaid at Margate in the 
county of Kent malicioufly and traiteroufly did procure and 
D obtain 
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‘obtain and in their cuftody and poffeffion conceal and keep a 
certain paper writing theretofere compofed and prepared to fig+ 
nify and ‘reprefent and caufe to be fignified and reprefented to 
the aforefaid foreigners and ftrangers that divers of the fubjects 
of our faid Lord the King were ready to affift the faid foreigners 
and ftrangers in cafe the faid foreigners and ftrangers fhould 
make or caufe to be made an hoftile invafion of this kingdom 
with ‘fhips and armed men to profecute and wage war againft 
our faid Lord the King within this kingdom and containing 
incitements encouragements and ‘perfuafions to incite encourage 
perfuade and procure the faid foreigners and ftrangers to’ make 
and caufe to be made fuch invafion as aforefaid to profecute and 
wage war againft our faid Lord the King within this kingdom 
and alfo containing information and intelligence of and concern- 
ing the fuppofed difpofitions of divers of the fubje&ts of our faid 
Lord the King ‘towards our faid Lord the King and. his 
Government and of and ‘concerning the revenue “of our 
faid Lord the King and the means ‘ufed to -raife and in- 
ereafe the fame and the fuppofed failure of fuch means with 
mtent that they the faid James O’Coigly otherwife -called 
James Quigley otherwife called James John Fivey Arthur 
O'Connor John Binns John Allen and Jeremiah Leary might 
unlawfully and tratteroufly carry and convey and caufe to be 
‘earried and conveyed the faid laft mentioned paper writing to 
parts beyond the feas to be delivered to certain perfons-of the 
faid foreigners and ftrangers fuch perfons being called in the 
faid laft mentioned paper writing the Executive Dire@tory of 
France and might thereby incite encourage perfuade and pro- 
‘cure the faid foreigners and ftrangers to make and caufe tobe 
made an hoftile invafion of this kingdom with fhips and armed 
men to profecute and wage war againft our faid Lord the King 
within this kingdom 
And further to fulfil perfe& and bring to -effe& their moft 
evil and wicked treafon and treafonable compaffings imagina- 
tions inventions devices and/intentions laft aforefaid they the 
faid ‘James O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur‘O’Connor John Binns John 
Allen and Jeremiah Leary as fuch falfe traitors as aforefaid on 
the 
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the twenty-feventh day of February in the thirty-cighth year 
of the reign aforefaid with force and arms at Margate in the 
county of Kent malicioufly and traiteroufly did treat and bar- 
gain and caufe and procure a treaty and bargain to be had and 
made with one Thomas Norris and one John Foreman concern- 
ing and for the hire of a veflel and did then and there by fuch 
treaty and bargain and by promife of money endeavour to ob- 
tain and hire a veflel to fail and go from this kingdom unto 
and into parts beyond the feas in order that they the faid James 
O’Coigly .otherwife called James Quigley otherwife called 
James John Fivey Arthur O’Connor John Binns John Allen 
and Jeremiah Leary might be conveyed and carried in fuch 
veflel from this kingdom unto and into parts beyond the feas 
and might in parts beyond the feas give advice information aid 
and affiftance to the faid foreigners and ftrangers and incite 
encourage perfuade and procure the faid foreigners and ftrangers 
to make and caufe to be made an hoftile invafion of this king- 
dom with fhips and armed men to profecute and wage war 
-againft our faid Lord. the King within this kingdom and might 
for the purpofe of fuch incitement encouragement perfuafion 
and procurement as Jaft aforefaid deliver and caufe to be deli- 
_vered the faid laft.mentioned paper writing to certain perfons of 
te aforefaid foreigners and ftrangers fuch perfons being called 
in the id laft mentioned paper writing the Executive Directory 
of France. 

And further to falfi perfe& and fhe to steed their moft 
evil and wicked treafon. and treafonable compaflings imagina- 
tionsinventions devices and intentions laft aforefaid they the 
faid James.O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur .O’Connor John Binns John 
Allen and Jeremiah Leary as fuch falfe traitors as aforefaid on 
the twenty-feventh day of February in the thirty-eighth year 
of -the reign aforefaid with force.and arms at Margate in the 
county of Kent malicioufly and traiteroufly did make a propofal 
_to.and.treat with and caufe and.procure a propofal and treaty 
to be made and -hadjto and with one Robert Campbell concern- 
ing and -for the hire of a certain other veffel and did then and 
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fuch veflel as laft aforefaid to fail and go from this kingdom 
unto and into parts beyond the feas in order that they the faid 
James O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur O’Connor John Binns John 
Allen and Jeremiah Leary might be carried and conveyed in 
the faid laft mentioned veffel from this kingdom unto and into 
Parts beyond the feas and might in parts beyond the feas give 
advice information and affiftance to the faid foreigners and 
ftrangers and incite encourage perfuade and procure the faid 
foreigners and ftrangers to make and caufe to be made an hoftile 
invafion of this kingdom with fhips and armed men to profecute 
and wage war againft our faid Lord the King within this king- 
dom and might for the purpofe of fuch incitement encourage- 
ment perfuafion and procurement as laft aforefaid deliver and 
caufe to be delivered the faid laft mentioned paper writing to 
certain perfons of the aforefaid foreigners and ftrangers fuch 
-perfons being called in the faid laft mentioned paper writing the 

‘Executive Dire&tory of France 
And further to fulfil perfe& and bring to effect their moft 
evil and wicked treafon and treafonable compaffings imagina- 
‘tions inventions devices and intentions laft aforefaid they the 
faid James O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur O’Connor John Binns Jobin 
“Allen and Jeremiah Leary as fuch falfe traitors as aforefaid on 
the twenty-feventh day of February in the thirty-eighth year 
of the reign aforefaid with force and arms at Margate in the 
county of Kent malicioufly and traiteroufly did make a propofal 
and caufe and procure a propofal to be made to one Jeremiah 
Mowle concerning and for the hire of a certain other veffel and 
did then and there by fuch propofal endeavour to obtain and hire 
fuch veffel as laft aforefaid to fail and go from this kingdom 
unto and into parts beyond the feas in order that they the faid 
James O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur O’Connor John Binns John 
Allen and Jeremiah Leary might be carried and conveyed in 
the faid laft mentioned veffel from this kingdom unto and into 
parts beyond the feas and might in parts beyond the feas give 
advice information and affiftance to the faid foreigners and 
2 ftrangers 
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ftrangers and incite encourage perfuade and procure the {aid 
foreigners and {trangers to make and caufe to be made an hoftile 
invafion of this kingdom with fhips and armed men to profe- 
cute and wage war againit our faid Lord the King within this 
kingdom and might for the purpofe of fuch incitement encou- 
ragement perfuafion and procurement as lat aforefaid deliver 
and caufe to be delivered the faid laft mentioned paper writing 
to certain perfons of the aforefaid foreigners and ftrangers fuch 
perfons being called in the faid laft mentioned paper writing 
the Executive Directory of France 

And further to fulfil perfec and bring to effect their moft 
evil and wicked treafon and treafonable compaffings imagina- 
tions inventions devices and intentions laft aforefaid they the 
faid James O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur O’Connor John Binns John 
Allen and Jeremiah Leary as fuch falfe traitors as aforefaid on 
the twenty-feventh day of February in the thirty-eighth year 
of the reign aforefaid with force and arms at Margate in the 
county of Kent malicioufly and traiteroufly did meet, and af- 
femble themfelves together having the faid laft mentioned paper 
writing fecretly and traiteroufly in their cuftody and poffeffion 
in order to confult upon devife contrive difcover and fettle the 
means of going and paffing and in order to go and pafs from 
and out of this kingdom unto and into parts beyond the feas 
with intent that they the faid James O’Coigly otherwife called 
James Quigley otherwife called James John Fivey Arthur 
O’Connor John Binns John Allen and Jeremiah Leary might 
in parts beyond the feas give advice information and affiftance 
to the faid foreigners and ftrangers and incite encourage per- 
fuade and procure the faid foreigners and ftrangers to make and 
caufe to be made an hoftile invafion of this kingdom with fhips 
and armed men to profecute and wage war againft our faid 
Lord the King within this kingdom and might for the purpofe 
of fuch incitement encouragement perfuafion and procurement 
as laft aforefaid deliver and caufe to be delivered the {aid laft 
mentioned paper writing to certain perfons of the aforefaid 
foreigners and ftrangers fuch perfons being called in the faid 
fate mentioned paper writing the Executive Directory of France 
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And further to fulfil perfe&t and bring to effe@ their moft 
evil and wicked treafon and treafonable compaflings imagina- 
tions inventions devices and intentions Jaft aforefaid they the 
faid James O’Coigly otherwife called James Quigley otherwife 
called James John Fivey Arthur O’Connor John Binns John 
Allen and Jeremiah Leary as fuch falfe traitors as aforefaid on 
the twenty-feventh day of February in the thirty-eighth year of 
the reign aforefaid with force and arms at Margate in the 
county of Kent malicioufly and traiteroufly did repair and go 
to a certain houfe fituate at Margate aforefaid in the faid county 
of Kent called the King’s Head in order to difcover procure 
and provide the means of going and pafsing and in order to go 
and pafs from and out of this kingdom unto and inta parts be- 
yond the feas with intent that they the faid James O’Coigly 
otherwife called James Quigley otherwife callea James John 
Fivey Arthur O’Connor John Binns John Allen and Jeremiah 
Leary might in parts beyond the feas give advice information 
and afsiftance to the faid foreigners and ftrangers and incite 
encourage perfuade and procure the {aid foreigners and ftrangers 
to make and caufe to be made an hoftile invafion of this king- 
dom -with fhips and armed men to profecute and wage war 
apainft our faid Lord the King within this kingdom in contempt 
of our faid Lord the King and his laws to the evil example of 
all others in the like cafe offending contrary to the duty of the 
allegiance of them the faid James O’Coigly otherwife called 
James Quigley otherwife called James John Fivey Arthur 
O’Connor: John Binns John Allen and Jeremiah Leary againft 
the form of the ftatute in fuch cafe lately made and provided 
and againft the peace of our faid Lord the King his crown and 
dignity. 


On 
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On Monday, May the 2rft, 1798, the Court met, pene 
¢o adjournment, at feyen o *clock i in the morning. 


PRESENT, 


The Right Honourable Lord ROMNEY 5 

The Honourable Mr, Juftice BULLER ; 

‘The Honourable Mr. Juftice HEATH ; 

The Honourable Mr. Juftice LAWRENCE ; and 
Mr, Serjeant SHEPHERD. 





Counfel for the Crown. Counfel for the Prifoners, 
Mr, Arrorney GENERAL, affigned by the Court. 
Mr. SoticiroR GENERAL, Mr. Plumer, 

Mr. Garrow, Mr. Daras, 

Mr. Apam, Mr. Gurney, 

Mr. FrELDING, Mr. FeRGusson, 

Mr, ApBorr. Mr. WizniraM Scott, 


Afifrant Counfel. 


Mr. GeorGeE SMITH. 


Solicitor. Solicitors. 
jJosepH Waite, Efq. Mr. Simmowns, of Rochefter, 
Solicitor for the affairs Mr. Joun Fou.keEs, and 


of his Majefty’s Trea- Mr. Bonney, of London, 
fury. 





Fames O’ Coigly, otherwife called fames Quigley, otherwile 
called Fames Fohn Fivey ; Arthur O’ Connor, Efq. ‘fohn Binns; 
Fobn Allen; and Feremiah Leary, were fet to the bar, ~ 


Mr. Plumer. 1 hope your Lordfhips will do me the juftice 
to believe that it is with great uneafinefs I feel myfelf “under 
the neceffity of interrupting the proceedings of the prefent day : 
but I am fure your Lordfhips will feel that it was incum- 
bent upon me not to delay a fingle moment in flating to you 
the contents of the affidavit that I have in my hand ; 
which contains a charge of the fouleft nature; one of the 
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grofieft contempts of the Court, and one of the moft daring ats 
tempts to violate public juftice; that ever was heard of. 

I feel it incumbent upon me to prevent fora fingle moment 
any impreffion being made to the prejudice of the Gentlemen 
who are concerned for the’ Profecution, by ftating that I do 
not in the leaft mean, dire@lly or indirectly, to impute in the 
{malleft degree to any one of them, or to any perfon concerned 
in the Profecution, the foul charge that I am now to ftate to 
your Lordfhips.-When it was firft ftated to me, it appeared 
to be of fo extraordinary a nature, that I certainly did not give 
entire credit to the wicked attempt that had been made to 
tamper with the Jury, till I had ufed every poffible means of 
afcertaining the fact, 

The charge is founded upon the «affidavit of moft _re- 
fpectable perfons, of whofe veracity and honor there will 
not be the leaft queftion.——My Lord, an attempt has been 
made to prejudice the trial of thefe Prifoners, by converfations 





held with perfons known to be Jurymén, and by the moft 
improper topics being addreffed to the feelings and to the 
underftandings of thofe men, to induce them to come into 
Court -with a predetermined purpofe of conviction. 





My Lords, I will ftate precifely what has been the na- 
ture of this’ converfation; and your Lordfhips will be 
aftanifhed to hear that the Gentleman againft whom I-make 
this charge bears the character of a clergyman: but I fhall 
prove it under his own hand. Fortunately for the Prifoners, 
we are now in pofleffion of the account he gave of the attempts 
he had been making to practife with thofe perfons who he knew 
were fummoned to cohftitute a part of the Jury upon ‘this 
folemn occafion. He writes thus—-‘‘ I dined with three of the 
s¢ Jurymen of the Blackburn Hundred, who have been fum- 
*¢. moned to Maidftone, to the trial of O’Connor and Com- 
“© pany; and it is not a little fingular that not one Yeoman 
«of. this Diftri@ fhould have been fummoned to an Affize for 
« this County, nor to any Quarter Seflions (excepting the 
‘ Midfummer) for more than fifty. years.---Thefe three 
“© Yeomen are wealthy Yeomen, and partizans of the “ High 
se Court Party ” _ Now this is as it ought to be ; and as they 

“are 
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“ ‘are good Farmers, and much in my intereft---to be fure, I » 
<¢. exerted all my eloquence to convince them, how abfolutely 
“¢ neceflary it is, at the prefent moment, for the fecurity of the 
«© realm, that the felons fhould fwing. I reprefented to 
“* them that the acquittal of Hardy and Company laid the 
*¢ foundation of the prefent confpiracy, the Manchefter, Lon- 
*¢ don Correfponding, &c. &c. I urged them by all poffible 
‘¢ means in my power to hang them ‘through mercy: a me- 
“< mento to-others. that had the: others have fuffered, the 
‘¢ deep laid confpiracy which is coming to light: would have 
“ been neceflarily crufhed in its infancy.---Thefe with many 
“¢ other arguments I prefled with a view that they fhould go 
“into Court avowedly, determined | in their: Verdi@---No 
matter what the evidence,---An innocent man committed to 
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“< Gaol never offers a bribe to a turnkey to let him efcape. 
* ©’Connor did this to my knowledge; and although the 
< Judea’ 
upon your Lordfhip 





I beg pardon’ for {tating here the foul imputations 
«| and although the. Judge is fuf- 
© ficiently ftern, and feldom acquits, when hanging .is ne- 
“ ceflary, the only fear I have is, that when-the Jury is im- 
¢ pannelled, the ‘“¢ Blues” may gain the afcendancy—--in fhort, 





<¢ T preffed the matter fo much upon their fenfes, that if any 
“© one of the three is chofen, I think fomething may be done--- 
“© Thefe three. men have gained their good fortunes by 
“< farming; and I think they are now thoroughly fenfible that 

*¢ they would lofe every fhilling by acquitting thefe felons.” 
The remainder of the Letter I do not read, becaufe it does 
not concern this fubject——-This Letter is in the hand-writing 
of the Reverend Arthur Young ; it was addreffed to a Gentle- 
man at Bury, who has depofed to the receipt of it, and to its 
being in the hand-writing of Mr. Arthur Young We have 
given notice to Mr. Arthur Young of the application intended 
to be made to the Court: he acknowledged that he wrote the 
Letter; and. being called upon to {tate who the three perfons 
were to whom he alludes, in order that we might be enabled 
to make it the fubje@ of diftin& challenge, he refufed to name 
them. Under thefe circumftances, Iam {ure it will be the with 
of your Lordfhips, and I am confident it is of the Profecutors, 
to 
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fo prevent thefe gentlemen being brought to their trial under 
the heavy weight of prejudices which may have been created 
im the mind of any one of the perfons with whom this con- 
yerfation has been held; what courfe your Lordfhip will pur- 
_ fueit isnot forme to flate, it was my duty to: put the Court in 
poffefiion of the circumftance, and I am fure I. thall have the 
co-operation of every Gentleman. prefent, in endeavouring to 
difcover, if poffible, who the perfons are with whom this con- 
verfation has been held, in order to prevent their conftituting 
apart of the prefent Jury; with how many more the fame 
fort of converfation has been held I know not, but it is clear 
that this converfation has been held with three at leaft. 

I believe that I ought to accompany this with an applica. 
tion to your Lordfhips perfonally, againft the individual who 
has unqueftionably been guilty of a grofs and high contempt of 
the Court. 

_ Mr, Fuftice Heath, He is not here. 

- Mr, Plamer.. We have given him notice. 

- Mr, Fuftice Heath, But our commiffion js determinable 
before we can proceed to punifhment. 

Mr. Fufiice Buller. Certainly it ought not to pafs unpu- 
nifhed—wiil you have him called? . 
_ Mr. Plumer. Yes, if your Lordthip pleafes. 

Mr. Fuftice Buller. Call him by his name. 

[The Rev, Arthur Young was called, but did not appear.) 

Mr. Plumer. When the Rey. Arthur Young was told of 
an application being to be made to the Court againft him, he 
faid he fhould confult Mr. Forbes, an attorney, a relation of 
‘his, as to what would be beft for him to do. . 

ddr. Fuftice Heath. It is avery great offerice ; what would 
you wifh us-te do upon it at prefent ?- 

Mr. Plumer. Tam fure it is your. Lordfhip’s wifh, gene- 
rally, to protect the purity of juftice, and that thefe proceedings 
fhould go on in a way to attain that juftice; there are fum- 
toned from the Blackburn Hundred a number of freeholders ta 
ferve as Jurors; I prefume there will be no objection to a quef- 
tion being put from an officer under your Lordfhip’s diredtion, 
or from your Lordfhip, to each of them as they are called, ta 

know 
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know whether any one of them is a perfon with whom this 
converfation has been held. 

Mr, Fuftice Buller, We may afk this queftion—have you 
been in company with Mr. Arthur Young—but we cannot 
afk a Juryman any queftion that tends to criminate himfelf, . 

Mr. Plumer, 1am perfe&tly aware of that. 

Mr, Fuftice Buller. What part thefe Jurymen took we 
know not, they may be pure and guiltlefs; this Clergyman 

ought to be punithed, and very Heavily. 

Mr, Fuftice Heath. As 1 underftand the letter, he fas he 
thought he made an impreffion upon them; there is no impu- 
tation upon them, for a man may liften to another and not pay 
any attentién to what he fays. 

Mr. Dallas. 1 certainly do not think it phan to add 
much to my friend Mr, Plumer’s obfervations, becaufe'it feems 
fufficient for me that the Court is put in poffeffion of the fad; 
I have no doubt that every thing will be done to counterad 
a plot of fo bafe and of fo infamous a nature, and to guard 
the purity of the adminiftration of juftice; I] rife therefcre, for 
the purpofe merely of raking one obfervation upon what fell 
from one of the learned Judges: it is truly faid, that upon the 
afidavit which has begn ftated to the Court, it does not appear 
that thefe Jurymen affented to the arguments that were urged 
fo induce them fo convi& whatever the evidence might be ; 
but the queftion is whether your Lordfhips will put thefe pri- 
foners upon their trials without that. fa@ appearing one way 
or the other, after your Lordthips have been put in poffeffion 
of evidence, from Which it does appear that attempts of this 
fort have been made. A great variety of cafes have occurred 
in which trials have been put off on account of the circulation 
of pamphlets, written with a view to an impending trial 
Tam not aware that in any one of thofe cafes evidence has been 
Jaid before the Court, that thofe pamphlets did produce the ef- 
fect intended ; it was enough that they might produce the effect, 
arid theréfore I take for granted, that if this had been done with 
refpe& to all the Jury; whether it had appeared or had not 
appeared that it had produced afiy effe&t, the Court would upon 
that ground generally have put off the trial altogether ; then 
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the queftion is, whether when it does appear with refpect to 
fome of this Jury, your Lordfhip will not inftitute that enquiry 
kefore they are fworn, which. is neceflary for the purpofe of 
juftice; it-does not feem to me eflential to fuch an application 
to prove that in point of effet the endeavour did fucceed, it is 
enough that the endeavour hasbeen made. 

Mr. Attorney General.. 1.am perfe@tly perfuaded that I do 
not take to myfelf a degree of credit for feelings that are not 
genuine, when I proteft, in the name of the Country, that I 
hear with great affiGtion that any fuch circumftance has taken 
place, as that which has been mentioned this day in the Court, 
and I have no difficulty in ftating, that if upon an enquiry 
into the truth of this matter, conducted upon. principles of 
juftice, with refpeét to all the parties concerned, in it, I fhould 
find reafon finally to think, that the charge made by this affi- 
davit is true; I have no difficulty in ftating here that.I think 
it my bounden duty to thofe. perfons who -ftand at the bar, 
that I think it my bounden duty to the Country, and that I 
ought to be difmiffed with difgrace from my office inftantly, 
if I hefitated one moment to exercife the utmoft powers that 
my office confers upon me, to bring to juftice. any man who 
dares to hold this fort of language to a perfon whois to exe- 
cute the office of a Juror in this Country. 

I perfectly agree that the law knows no more of the charac- 
ter of a Juror than this, that the Sheriff of the County is to 
bring into that box, to try indifferently between the Country 
and thefe prifoners, twelve men qualified according to law to 
try them, without a prejudice upon their minds, and if poffible, 
without the leaft information with refpect to the matter which 
they are to try, till they hear it openly. in this Court.—If, 
therefore, the objec of this application. be in. the. firft place, 
the punifhment of any man, who has been guilty of any fuch 
practice; [ have no difficulty in, ftlating here, that I pledge 
myfelf to ufe my utmoft endeavours to bring to juftice any 
man who can be juftly fo accufed.—lIf the: object be, on the 
other hand, to prevent thefe three unknown perfons from form- 
ing a part of this Jury, I fay alfo, that although I think.in 
' forwarding an application for juftice, | ought to take great 
care 
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care that I do not injuftice, therefore -in ftating what I now 
ftate, I defite it may. be diftin@tly underftood that I do not 
concur in any cenfure upon any of thofe three perfons founded 
upon any thing that has as yet appeared; yet, my Lord, I 
know this, that we live in a Country whofe Government and 
Conftitution is not worth fupporting, if it be poflible that any 
trial of men for their lives, can be conducted with the con- 
currence of thofe to whom is intrufted the adminifration of 
juftice, under circumftances that fhall leave upon the mind of 
any honeft man, a doubt whether the prifoners tried for their 
lives have been juftly tried or not, and therefore, any means 
which can be adopted confiftently with the rules of juftice, 
to know who thefe three perfons are, I fhall certainly think 
it my duty, again protefting againft its being confidered as any 
cenfure upon them, fo far to concur with my Jearned friends 
in what they have been ftating, as to relieve the prifoners from 
the neceffity of challenging thefe perfons by challenging them 
myfelf, in order that they may not form a part of the Jury; 
further than this 1 know not how I can concur and co-operate; 
but to the extent to which I have expreffed myfelf, 1 pledge 
myfelf to the Country that I will, to the beft of my. judgment, 
-execute it. 

Mr. Fuftice Buller. That is all that can be done. 
_ Mr. Plumer. All that can be done is to adopt fome means 
to afcertain who the perfons are. , 

Mr, Fuftice Heath. How many perfons are there from that 
Hundred? ai 

Mr. Attorney General. 1 find, upon enquiry, that the num- 
ber of the freeholders fummoned from Blackburn Hundred: are 
twelve ; it feems to me that it is the moft proper way of ftating 
myfelf with refpe& tothe Jurors of that Hundred, becaufe the 
leaft reflecting upon any of them, and at the fame time what 
perhaps will be the moit fair towards the prifoners to fay, 
I give up all thefe twelve. 


; Kent 
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tc Kent to wit.—The King againft James O’Coigly others 
& wife called Jaines Quigley otherwife called James John 
“ Fivey, Arthur O’Connor, Efq; John Binns, John Allen, 
& and Jeremiah Leary, on a charge of high treafon. 


“ Gartialiel Lloyd, of Bury St. Edmunds, in the county of 
s¢ Suffolk, Efq. maketh oath and faith, that he this deponent 
“ did, on-or about the 3d day of May inftant, receive the letter 
‘“ hereunto annexed from Arthur Young, of Bradfield, in the 
** county of Suffolk, Clerk, and that he hath frequently re- 
«ceived letters, and correfponded with the faid Arthur Young, 
“ and that he verily believes that the {aid letter is written by, 
¢ and in the proper hand-writing af, the faid Arthur Young: 
*¢ And this Deponent further faith, that he faw and converfed 
“ with the faid Arthur Young on the igth day of May inftant; 
“¢ after this Deponent had beenferved-with a writ of fubpoena re- 
“* quiring his attendance at Maidftone, in the County of Kent, 
“on the 21ft day of May inftant, with the faid annexed letter, 
“ upon which occafion this Deponent informed the faid Arthur 
“© Young that he was fo fubpoenaed for the purpofe aforefaid, 
“ and urged the faid Arthur Young to cometo Maidftone afore- 
“ faid, and meet the charge and extenuate his fault in the beft 
“¢ way he was able, concerning which he hefitated, but he 
“« feemed difpofed:'to come if there was a place in the coach 
“ for him. And this Deponent further faith, that the mother 
of the faid Arthur Young being prefent on the faid laft men- 
“ tioned occafion, alfo urged the faid Arthur Young to inform 
“her of the names of the Jurors-mentioned in the faid letter, 
“to whom he ‘had fpoken, -as ftated in the faid letter, but he 
“ refufed to comply with her faid requeft, whereupon this 
“© Deponent advifed the faid Arthur Young to confult Mr. 
“Forbes, an attorney, and a relation of his as to what would 
‘“ be beft for him to do, and to a& accordingly, to which he 
“‘ the faid Arthur Young feemed to this Deponent to affent. 

“ GaMALIEL Lioyp.” 


© Sworn in Court at Maidftone, in the 
“ county of Kent, 21 May, 1798, ee tF . BULLER. 


Dear 
PP) se 
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« Dear Sir, x 

“JT dined ‘nk aides ‘ sbi! of the Juryimen 
**.of the Blackburn Hundred, who have been fummened to Maid. 
« ftone tothe trial of O’Connor and Co. 3 and it is nota dittle 
* fingular, that not one Yeoman of this ditri€t fhould have 
‘** been fummoned to an Affize for this county, nor te any of 
“¢ the Quarter Seffions (excepting. the Midfammer) for more 
“than 50 years. Thefethree men: areswealthy Yeemen, and 
“ partizans of the “High Court,Party.” Now this is as it 
‘* ought to be, and as-they are good farmers and much in my 
* intereft, to be fure I exerted all my -eloquence ;t0 convinee 
*‘ them how abfolutely neceflary it is; at the —prefent. moment, 
“¢ for the fecurity of the realm, thatthe felons :thould fwing. 
<< T reprefented to them, -that the acquittal of Hardy and-Go, 
“ laid the foundation of the prefent confpiracy, the Manchefter, 
«© London Correfponding, &c, &c. urged them, by all-pof- 
“< fible means in my power, to hang them through merey, a 
<¢ memento to others; that had:the-others +hawe Suffered, the 
‘¢ deep laid confpiracy which is coming to light would have 
‘* been neceflarily crufhed in its infaney... Thefe, with many 
‘¢ other arguments, I prefled, with:a view that they fhould go 
<¢ into court avowedly determined in .their-verdit, no matter 
“¢ what the evidences An innocent man committed to. gaol 
<< neverofers a'bribe to.a \turrikey todetihim efcape, O’Connor 
“ did this'to my knewledge. And although the Judge is, fut 
* ficiently ftern, andfeldom acqnits whenthanging is neceflary, 
“ the only fear I have is, that when the Jury is impannelled, 
“the ‘Blues’ may gain the afcendancy. In fhort, I prefled 
“€ the matter fo much upon their fenfes, that if any one of the 
“ three is chofen, I think fomething may be done. hele 
<¢ three amen have gained their.good fortunes by farming, and I 
“ think they are zow thoroughly fenfible that they pa lote 
“every fhilling by acquitting thefe felons. 

“ T have feen, Sir, that detefted fhore, that atrocious Hand 
“of defpotifm, from Shakfpeare’s cliffs, \Calais fteeples, and 
“ truly I fhuddered, not at the precipice, but by contemplating 
“the vicinity to meof:a mifcreant crew of ~hellions vomit- 
“Cing their impotent vengeance, and already fatiating ‘their 

“* bloody 
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* bloody appetites upon my country. Ah! my good Sir, we 
“are fafe, it is next to a moral impoffibility that in Suffex or 
- Kent they could land in force; the batteries, forts, &c. are 
**-fo numerous, that hardly a gun-boat could efcape being blown 
“to atoms. But Ireland, alas! alas! it is loft, Sir, I fear it is 
-€ gone. fo: | 
“* Here Government are zow {pending hundreds of thoufands 
- in fortifying what can never be attacked; they are fortifying 
*¢the Caftle with out-works, ravelins, “counterfcarps, ‘and 
““ immenfe ditches, and they are abfolutely burrowing under the 
“rocks for barracks; it is, indeed, a moft prodigious under- 
“taking, but abfolutely w/ele/s. It is a pity, indeed it is, when 
‘money is fo much wanted, to fee it fo wantonly wafted> 
“and all done in throwing down the cliff upon the beach. Re- 
‘¢ member me to Mrs. L. and your family, affure her we all 
“ expect a republican vifitation. 

“< This county is fplit into party, but I never enter the 
¢ habitation of a yeoman but I fee the fword of ‘its owner 
“¢ fufpended; glorious fight! But the militia, O Lord! at 
“ Horfham, Shorehem, Afhford, Battle, Lewes, Brighton, 
“ Ringmer, &c. &c. I very feldom meet with a fober man, 
*¢ "tis nothing but a dreary fight of drunkennefs. Fine foldiers 
“in aétion! their pay, their pay fo extravagant. 

“Thave now as fine a fight of the Chalk-hill oppofite as 
“ ever was feen. The fun is fetting upon that vile land, and 
“¢ prefents an object not a little difagreeable. 


“ 'Your’s, truly, eh 
< Dover, May-Day. CAs OU N Gil. 
Addreffed, “ Gamaliel Lloyd, Efg. Bury St. Edmunds, Suffolk.” 
Mr. Garrow. 1 will take this opportunity to ftate that the 
~ witnefles may now retire, 


Mr, Plumer. We have no obje€tion to it, but we have no 
with that they fhould retire on either fide. 


Mr. Attorney General. 1 with it to be underftood that I 
defire it. 


Mr. Plumer, There are fome gentlemen in Court who will 
fpeak only to character, 


Mr, 
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Mr, Attorney General, It is impoffible for me to pledge 
myfelf that I may not have fome very material queftions to 
afk of every witnefs that may be brought. Your Lordfhip 
will give me leave to afk the counfel for the prifoners whether 
they mean to fever their challenges? 

Mr, Plumer. (believe I am authorized by all the prifoners 
to fay, thatit is not their intention to feparate their challenges, 

Mr. Attorney General. In confequence of what the counfel 
for the prifoners have now faid, I'am to.defire that the trial of 
all the prifoners may come on together. 


The Jurors returned by the Sheriff were then called over. 
Edward Burrow, Efq. challenged by the prifoners. 
Thomas Newnham, Efq. challenged by the crown. 
William Wells, Efg. challenged by the prifoners. 
John Harrifon, Efg. not a freeholder. 
‘Thomas Raikes, Efq. 

Mr. Plumer. I challenge Mr. Raikes for caufe. 


Mr. Fobn Foulkes. (Sworn.) 
Mr. Plumer. Did you fee Mr. Raikes at the time of the 


arraignment of the prifoners? 

ye GS 

2, Did you hear him fay any thing refpecting the prifoners 
at that time? 

A. He ftood pretty sidiaky in the place where I now ftand 
(near the bar), and he enquired the names of the prifoners fe- 
parately ; the laft of the prifoners happened to be Mr. Binns, 
whom I pointed out, he looked them all fteadfaftly in the face 
quite clofe to them, clenched his fift, and exclaimed, ‘‘ damned 
rafcals.” 

Mr. Attorney General. That is evidence that may be giyen 
by any body, that is no caufe of challenge. 

Mr. Plumer, There canbe no doubt, if this fadtis believed, 
it proves that Mr. Raikes does not come here with that indifferent 
mind which every perfon who fits upon the life of another 
ought to have; epithets of that nature, when applied to per- 
fons who were ina fituation to be tried for their lives, are 

E ftrongly 
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ftrongly expreflive of fuch a difpofition, and a perfon who 
could ufe them muft entertain fome hatred. ‘ 
Mr. Attorney General. We are getting here into prodigious 
irregularity, and I feel it my duty to protect the Gentlemen of 
the Jury againft this. fort of attack. If my friend means to 
ftate any cafe of faé&t which he has to propofe to the Court, 
let him ftate that cafe, and Jet us have it tried by triers. 


Mr. Dallas. It is not only expreffive of malice, but it fur- 
nifhes a prefumption that the Juror has formed an opinion with 
refpect to the particular cafe. 


Mr. Attorney General. 1 muft interrupt this mode of pro- 
ceeding. 


Mr. Fuftice Buller. Will youhave it tried? 
Mr. Dallas. Yes, we will have it tried. 


Mr. Fuftice Buller. The Cryer puts me in mind of what 
I did upon a former occafion, but perhaps this may not come 
within that rule; I appointed two officers of the Court then to 
try it. Are there two gentlemen here that are ‘not upon the 
Jury? Mr. Under-Sheriff, point out two gentlemen who are 
not upon the Jury. 

The Under-Sherif pointed out 

Thomas Watkinfon Paylor, Efq. and 
Ifaac Rutton, Efg. 

They were fworn “ to try whether Thomas Raikes, the 
Juror, ftands indifferent between our Sovereign Lord the King 
and the Prifoners at the bar, and thereof a true verdi@ give 
according to the evidence,” 
| Mr, Fuftice Buller. Swear the witnefs again. 


Mr. Fohn Foulkes. (Sworn) 


Mr. Plumer. 1 with to afk Mr. Foulkes whether he faw 
Mr. Raikes at the time the prifoners were arraigned? 

A. 1 did. . i 

2, Did you hear Mr. Raikes, at that time, ufe any expref- 
fion refpeCting any of the prifoners? 

A. He enquired the names of the feveral prifoners ; the laft 
he enquired about was Mr. Binns, he afked that queftion of 

me, 
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ye; he looked them fteadfaftly and angrily invthe my he 
fhook-his fift, and’éxelaimed, ‘ damned: rafcal.” 


Mr. John: Roalkes 
Crofs Examined by Mr a 


9, Did-you know Mr. Baie before? 

A, Perfonally only. 

2, Mr. Raikes is not an acquaintance of yours at all?! 

A. Not at all. 

2, And you mean to fay, that Mr. Raikes came to you, 
cftranger to him, and afked you that queftion, and held thécon- 
verfation that you have now ftated? a 
A, Unqueftionably, and in the’ prefence of others.as wéll as, 

myfelf. 

Q, Tell us:who the others were? 

A. They wereall ftrangers to me. 

2, Did you take any notice of it to any body alte at the 
time? 

A, I did, the moment I came out of Court. 

2, Whereabouts did Mr. Raikes ftand ? 

A, Juftowhere I ftand now (juft before:the bar), or pretty 
‘near it, the prefent arrangement of the court may make fome 
difference. 

2: And, ftanding ome he'afked you who were the pri- 
foners? 

A. Heafked me relative to Mr. Binns, having afked about is 
other prifoners of perfons that were ftanding by.at the time, I 
pointed out Mr. Binns to him. 

2, He had afked of others) with oe to the: other «pri- 
foners? 

A. He had. 

2. Do you recolle& who the otis were. eins he afked the 
queftions of? 

A. J cannot tell the names of 'thofe. shaitncod 

2, You know Mr. Raikes is aperfon'in avery ‘oe 
fituation of life? 

4, Unquettionably. 

E 2 2, And 
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2,-And you can name no perfon but yourfelf that could 
give any evidence upon this, although you heard the fame 
queftion put to others? 

A. 1 did not, at the time, mention it to any body that was 
ftanding by me, but the moment I came out of Court 1 men- 
tioned it, to the beft of my recollection, to Mr. Simmons. 

2, What did Mr. Raikes fay to the other perfons to whom 
he addreffed queftions ? 

A. That I did not hear. . 

2. You are a perfect ftranger to Mr. Raikes, except know- 
‘ing him, as every body. elfe does, by character. 

A. His perfon is perfectly familiar to me; I had occafion to 
fee Mr. Raikes not long ago. 

Mr. Plumer. Have you the leaft doubt about Mr. Raikes’s 
perfon that this was the gentleman whom you faw? 

A. T have no doubt in the leaft; 1 mentioned him by name 
to Mr. Simmons and Mr. Bonney, to the beft of my recol- 
leétion. 

2, Were the words ‘ damned rafcals” exprefied in a con- 
verfation particularly addrefled to you, or an obfervation ex- 
preffed to himfelf when the prifoners were pointed out to him? 

A, It was not addreffed to me but to the prifoners, looking 
them fteadfaftly and angrily, and bitterly in the face, and clench- 
ing his fift at the time. 

_ &, Then the converfation that was addreffed to you, I under- 
ftand to be only enquiring who the prifoners were, is it fo?» 

AX es. 

_ 2, Enquiring which were the prifoners, and after having 
been told which they were, clenching his fift, and making 
the obfervation ‘¢ damned rafcals ?” 

A. He afked me only with regard to Mr. Binns. 

Mr. Attorney General. I will prove that he made appli-~ 
. cation to be excufed. 

Mr. Plumer. That may apply either way; if Mr. Raikes 
was confcious he could not try them indifferently, that might 
be a fufficient reafon for his wifhing to be excufed. 

Mr. Attorney General. ‘Thatis matter of obfervation. 


Mr. 
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Mr, Solicitor General.. (Sworn) 


Mr. Solicitor General. Mr. Raikes, when I have feen him: 
at different times, has repeatedly expreffed to me his extreme 
unwillingnefs to be upon the Jury, and this morning, as I was 
coming into Court, ftated to me the extreme inconvenience 
that it would be to him to be upon the Jury, and that he had 
made an application to your Lordfhips with a view not to ferve 
upon the ‘Trial. ; 

Mr. Fultice Buller. Gentlemen, you will fay, upon the 
evidence you have heard, whether you are of opinion that Mr. 
Raikes is a perfon who will try thefe prifoners indifferently, 
upon the evidence that may. be given, or not. 

After confulting together, one of the gentlemen faid, as - 
the oath is taken againft Mr. Raikes we think he had 
better be omitted. 

John Cator, Efq. challenged by the cain 

Henry Jackfon, Efq. challenged by the prifoners. 

John Willis, Gent. challenged by the crown. 

Thomas Poole, Gent. challenged by the crown. 

Luke Pocock, Efq. not properly defcribed in the pannel. 
John Nefbitt, Efq. challenged by the crown. 

James Kirkpatrick, Efq. challenged by the prifoners, 
Charles Hafkins, Efq. fworn. 

Richard Stone, Efq. challenged by the prifoners. 

Robert Jenner, Efq. challenged by the prifoners, 

John Davifon, Efq. nota freeholder to the value of 10 pounds 

a year. 

Charles Stuart Minfhaw, Efq. challenged by the prifoners. 
Stephen Brooker, farmer, challenged by the prifoners. 
Sir Richard Glode, Knight, not properly defcribed in the 

pannel. . . 

James Biggs, farmer, challenged by the prifoners. 
Henry Pawley, farmer, challenged by the prifoners. 
David Orme, Efq. challenged by the prifoners. 
William Cope, Efq. excufed on account of age. 
Richard Lewin, Efq. challenged by the prifoners. 
William Watkins, Gent. challenged by the prifoners. 
Jona Leader, Efgq. challenged by the prifoners. 
Ey Benjamin 
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Benjamin Harence, Efq, excufed on account, of illnefs. 
Richard Weight, Efg..not properly defcribed. in the pannel. 
James Bedell, Farmer, challenged by the crown. 
Richard. Chapman, Efq., challenged by the prifoners. 
Jofeph Bearnes, Efg. challenged by the prifoners. 
William.Child, Maltfter, challenged by the prifoners, 
‘Thomas. Wilmot, Gent. challenged. by. the prifoners. 
George Brooker, Farmer, ches fees by the prifeners. 
William Small, Farmer, fworn. 
William, Wilmot. Gent. challenged by the crown. 
William Wedd, Farmer, challenged by. the prifoners. 
James Hodfoll, Gent.. challenged by. the prifoners. 
James Martyr, Gent. 

Mr, Plumer. We challenge Mr. Martyr for caufe. 

Mr. Fuftice Buller. Swear the two Jurors who are fworn 
to try this queftion. 


Mr. Hafkins and Mr. Small were fworn as T riers. 
Benjamin Rawfon. ( Sworn, : 
Examined by Mr, Plumer. 


2; Do you know Mr. James Martyr? 

4A. Yes, I do. 

Q. Did you hear him fay any thing refpecting che prifon. 
ers, and what? 

A, J heard him fay that he was afraid the prifoners were 
guilty, and fomething more he faid, I do not recollect what, 
but he ended it by faying—I hope they will be hanged if they 
are guilty. 


Benjamin Rawfon, 
Crofs-examined by Mr. Attorney-General. 
2, Where do you live? 
A. With Mr. Auftin, a Farmer, at Shoreham. 
2. What countryman are you! ? 
A. | came out of Lancafhire, Iam a Liverpool man, 
2. What are you doing at Mr, Auftin’s ? 


A, Learning the farming bufineds, 
Mr. Plumer} 
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Mr, Plumer. Unlefs the other Witnefs I fhall call Carries : 
it further, I thall wave my objection. ; 

Mr. Attorney General. Haye you had any talk with any 
other Juryman about ,thefe Trials? 

A. J have not. 

2. You ftate that upon your oath? - 

A. Thave not, of any confequence, I have not heard any 
other Juryman give any opinion. 

2; Have you upon your oath been to converfe with any 
and what Juryman upon this fubje&? 

A. I believe I may have afked one of them a queftion. 

2, Who was with you when you went to that other Jury- 
man? 

A, This Gentleman was once with me: 

2, What is his name? 

A.. Auftin. 

2, Was any other perfon, any clergyman or minifter, with 
you? 

A. Vhe perfon I afked was Mr. Wilmot, who is on the 
pannel, I was at his houfe, where I went with this Gentle- 
man, and I afked him in the courfe of converfation what he 
thought of the prifoners, and he faid he did not think any- 
thing about it. 

Mr. Plumer, Were you directed by the prifoners or any of 
their agents to do this? 

A. I was not. 

Mr. Plumer. 1 do not know why the examination is pur- 
fued after I have declared that unlefs the other witnefs 
carries it further, I fhall not infift upon my. objeCtion. 

Mr. Attorney General. 1 will take care that juftice fhall be 
done both to the public and the prifoners, with refpect to 
every individual that I can hear of, who has fpoken upon the 
fubje& to any Juryman improperly. 

Mr. Plumer, Yhave no objection to that, I sae wifh to 
have it diftinctly underftood that this man was not fent to 
any one of the Jurors by the prifoners, or any perfon employed 
by them. 

Mér, Dallas, We underftand that the other witnefs will 
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not carry it further, therefore we wave our objection, and 
challenge him peremptorily. 
Willam Evereft, Farmer, challenged by the crown. 
Thomas Hogsflefh, Farmer, challenged by the prifoners. 
William Walter, Gent. not properly defcribed in the pannel. 
William Brooks, Farmer, challenged by the prifoners. 
Henry Dyfon, Gent. challenged by the crown. 
Robert Brown, Gent, challenged by the prifoners. 
James Sale, Farmer, not a freeholder. 
Valentine Hacklefton, Gent. challenged by the crown. 
John Rainch, Efq. challenged by the prifoners. 
William Maynard, Farmer, excufed on account of illnefs. 
William Cronk, Farmer, fworn. 
Thomas Ralph, Gent. challenged by the crown. 
James Harbroe, Efq. challenged by the crown. 

Mr. Scott. J muft be chained down to the ground, my 
Lords, before I can fit here, engaged as I am for the life of 
one of the gentlemen at the bar, and fubmit to thefe challenges 
of the Crown without caufe. My Lords, I beg to read to you 
what Chief Juftice Eyre faid upon this fubjeét in Mr. Tooke’s 
cafe: ‘I feel that the circumftance, which is become abfolutely 
© neceflary, of making the pannels vaftly more numerous than 
* they were in ancient times, might give to the Crown an im- 
* proper advantage, arifing out of that rule; and whenever we 
€ fhall fee that improper advantage attempted tobe taken, it will 
* be for the ferious confideration of the Court, whether they 
* will put it into fome courfe to prevent that advantage being 
© taken.’ . 

My. Lords, the Crown has now challenged eleven Jurors 
without caufe. I believe this is a greater number than was 
ever known before; and upon the authority of Chief Juftice 
Fyre, I fubmit that your Lordthips muft feel yourfelves called 
upon to interfere. But, my Lords, if I had not been re- 
{trained bya reafon too mighty for me to oppofe, I fhould have 
refifted thefe challenges in the beginning. From that reftraint 
I am now free; and I truf# your Lordfhips will not think me 
too prefumptuous, when you recollect that, in Lord Grey’s 
cafe, at a time when the point was confidered as much fettled 
as it is pretended to be now, Lord Holt, then a Counfel at the 
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Bar, did argue it, and argued it moft ftrenuoufly ; and in Layer’s 
cafe, Mr. Ketelby argued it ftill better, and put it ina new 
point of View. | | 
My Lords, I feel this queftion to be of the laft importance, 
not only to the lives of the Gentlemen at the Bar, but to 
the lives and characters of us all; and therefore I have taken 
fome pains to inform myfelf upon the fubject—And I under- 
take to fhew, 
rft, That my oppofition to the Crown’s challenging without 
afsigning the caufe of challenge, is grounded upon the mot 
indifputable authority : 
adly, That the pretended authorities upon which the Coun- 
fel for the Crown muft rely to fupport their falfe doctrine, 
cannot pofsibly have the leaft weight with the Court: 
3dly, That, upon the general reafoning of the thing, and 
of the confequences which this doctrine muft produce, a more 
monftrous violation of law and jaftice cannot be attempted. 
My Lords, as to my firft propofition, I fhall prove 
that very fhortly, by only reading the 33d Edw. I. ft. 4.— 
© An Ordinance for Inquefts—He that challengeth a Jury 
or Juror for the King, fhall fhew his caufe.’—* Of Inquefts 
to be taken before any of the Juftices, and wherein our 
Lord the King is party, howfoever it be—It is agreed and 
ordained by the King, and all his Council, that from hence- 
forth, notwithftanding it be alledged by them that fue for the 
King, that the Jurors of thofe inquefts, or fome of them, be 
not indifferent for the King, yet fuch inquefts fhall not re- 
main untaken for that caufe; but if they that fue for the 
King will challenge any of thofe Jurors, they fhall afsign 
of their challenge a caufe certain; and the truth of the 
fame challenge fhall be inquired of, according to the cuftom 
of the Court ; and let it be proceeded to the taking of the 
fame inquifitions, as it fhall be found, if the challenges be 
true, or not, after the difcretion of the Jultices.’ 
This is a pofitive Statute; and if it has been pretended 
that the Crown may anatitage and not be ‘called upon for 
caufe, until the whole pannel is gone through, I undertake 
to prove my fecond propofition, by fhewing that this is all 
mere pretence, and there is no authority in the law for fuch 
an 
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an bia sites and, even if there were, the rule of law is, that 

_in_ cafes arifing upon, a, Statute, no -eftablifbed form_of Hegel 
‘ ess can controul the Statute, but muft be correéted by it 

i Ane. firft man_. that dared to broach this wicked =o 
tring, . in oppofition to the Statute, was Stamford, in his 
Pleas of the Crown (162. b), where he fays,.£ By. the Sta- 
« tute of Edw. Le the King cannot challenge without caufe 

© But this caufe he need not fhew immediately upon his 

“challenge. (as a common. perfon muft, if he were party 

“ againft the King), but he muft fhew it when he has pe- 

€ rufed all the pannel. "This he has thought proper to, fay 

without, any authority, and without any reafon to fupport it. 
‘Ie refts merely on Stamford’s opinion which is no authority. 

Indeed, there can, be no authority to overturn, the pofitive 

words of an Act of Parliament. 

To this opinion of Stamford’s, Sir M. Hale and Sir W. 
Blackftone both refer, as their only pretence for the doctrine, 
(the 2d volume of Hale’s pleas of the Crown 271, and 
the 4th volume of Black{tone’s Commentaries 353.) Mr. Ser- 
jeant Hawkins refers, indeed, to two eales: but when thefe 
cafes are examined, they can have no weight. with the Court, 

The firft is an anonymous cafe, in the 1ft volume of Ven- 
tris, 309, which was an information of Forgery. * The Coun- 
« fel for the King challenged, and were prefled to alledge the 
caufe; for 33 Edw. I. does take away the general. chal. 
‘ lenge, guia non funt bont pro Rege: but all the Court ( ‘fave 
‘ Wylde, who feemed to be of another opinion) ordered the pan- 
‘ nel tobe firft gone through; and if there were enough, the 
King is not to fhew any caufe. *Thefe were bold Judges, 
my Lords, to rule directly againft an Act of Parliament. 

_ The next is Ford, Lord Grey’s cafe, in Sir Thomas. Ray- 
mond, 473.—* In a trial at bar, in an information againft 
‘ Ford, Lord Grey, of ,Warke, and. others, for taking away 
the Lady Henrietta Berkley, 20th Aug. 34 Car. II. the 
‘ Counfel for the King challenged fome of the Jurors 
‘ who were. returned out, of the County of Surry; and 
* the Counfel for the Lord Grey infifted, that the caufe of 
$ ‘ the challenge ought to be prefently fhewn, according to the 
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© Statute 33° Edw. I. called an Ordinance. for Inquefts; and 
to enforce them to do fo, the Counfel for the Lord Grey 
challenged tous par-avail: But refolved by the whole Court,. 
that the King ought, by that Statute, to thew caufe of his. 
challenge, but not before all the, Jurors, of the pannel are 
called over; for, if there be, enough befides thofe which are 
challenged, no caufe fhall be Jhewn of that challenge; and 
-therefore the defendants, relinquifhed their challenge, and 
the Jurors find the. defendants guilty.—Of this. opinion. 
-is Stamford, Pl. Cron. 162, b.’—-So. here is Mr,. Stamford 
brought in again, to, juftify a dire& violation of the law. 

Thefe are the two firft cafes, I apprehend, that are to be 
found in the books that the Counfel of the Crown can’ 
cite in fupport of their doctrine: and thefe cafes. ought to have 
no weight with the Court. againft a pofitive Statute, even if 
they were lefs objectionable than they are; but when atten- 
tively confidered, they can have no weight at all. 

Lord Coke thought that the opinions of Judges depend much» 
upon. their characters, and precedents on the times at which 
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they are made. The Judges who made the ficit precedent were, 
Rainsford, Twifden, Wylde and Jones; and Wylde oppofed 
tt.-—It was in Eafter Term, 29 Car. I]..1676, (the latter 
end of Charles the Second’s reign.) ‘The Judges who made the 
other were, Sir Francis Pemberton, Sir Tho. Jones, Sir Wm, 
Dolben, and Sir Tho..Raymond. ‘The time was 34 Car. II. 
Michaelmas Term 1682, when Pemberton fat as Chief Juttice, 
in the fhort. interval between the infamous Scroggs and the 
ftill more deteftable, Jefferies, and when the; Judges, my 
_ Lords, were accufed by. Parliament, in the words of a great 
Lawyer, ‘ inftead of acting by law, of being actuated by their 
‘ ambition, and of endeavouring to get promotion rather by 
© worfhipping the rifing fun than by doing juftice.? And Sir 
‘Thomas. Jones one of the very Judges who made both thofe 
precedents, was included in the articles of impeachment againft 
Scroggs, ‘ for having,’ (in the words of. thofe articles) 
* traitoroufly.and wickedly endeavoured to fubvert the funda- 
* mental laws of England.’ The 7th volume of the State 
‘Erials, 479s 
Sir 
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Sir Thomas Jones prefided at the trial of Mr. Cornifh, and” 
Sir Francis Pemberton at the trial of Lord Ruffel ; and both 
thefe trials were ftigmatized at the Revolution, and the judg- 
ments reverfed, by a folemn A& of the Legiflature, becaufe 
they had been obtained, in the words of the Legiflature, ‘ Ly 
© partial and unjuft constructions of law.’ “The 8th volume of 
the State Trials, 471. . 

If this is not enough to damn thefe precedents, I have 
ftill more. This very Sir Francis Pemberton has held two 
opinions upon this fubjeét : forin Count Coningfmark’s trial for 
the murder of Mr. Thynn, who wasa patriot, State Trials, 
8th volume, 465, Sir F. Winnington challenged a Juror for the 
King ; and-C. J. Pemberton himfelffaid, © For what caufe ?— 
Sit F. Winnington : * My Lord, we take it that we need not 
« thew any caufe, unlefs there be any want of number in the 
 pannel’—Lord Chief Fustice: © Then we muft do him right, 
« and tell him what advantage the law gives him. Tell, my 
‘ Lord, you that underftand Englifh, that this gentleman is 
* challenged for the King; and if the King fhew any good 
* caufe for it, he muft not be fworn; elfe he muft—and the 
* way for him to caufe the King’s Counfel to fhew their caufe 
¢ (if he defire it) is to challenge all the rest..—Now, how does 
this agree with the doétrine of this fame Chief Juftice Pem- 
berton, inthe cafe reported by Sir Thomas Raymond? 

Behold, then, my Lords, into what fcrapes Judges get 
when they attempt to fet up a practice againft the law. The 
A& does not fay a word about challenging all the reft ; and 
here is C. J. Pemberton, in Count Coningfmark’s cafe, 
fetting up this doctrine of challenging tous per availe, which 
means, as I underftand it, from Lord Coke’s definition (in 2 . 
Inftitutes 296) where he fays, ‘ Tenant of the Land is tenant 
‘per availe, becaufe it is prefumed that he hath availe and— 

© profit by the land,’) that when the Crown challenges, the 
fubje&t fhall have the availe and profit of challenging all the 
reft in order to make the King’s Counfel fhew their caufe ; 
and then, in this cafe of Lord Grey’s, Sir F. Pemberton con- 
tradi&ts his: own former opinion. - But the A& fays, that 
A ee certain foall be affigned, and that the truth of the 
© fame 
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€ fame challenge fhall be inquired of, according to the cuftom 
© of the Court.2. Now, what was the cuftom of the Court 
when this Act was ‘made? Certainly to thew caufe at the time 
the challenge was made—Therefore unlefs the power of the 
judges is greater than the power of the Legiflature, all the 
Judges that ever lived have no authority to fhake this A@ of 
Parliament. 

From this I conclude, that precedents upon fuch fubjects, 
made by fuch Judges, in fuch times, and with fuch jarring 
‘opinions, cannot poffibly have the leaft weight with the Court. 
—And then the doctrine ftands upon the opinion of Stamford 
alone ; and that Stamford is not infallible, I quote what Lord 
Coke faid of him upon another fubject, in the debates relating 
to the liberty of the fubject, State Trials 7th vol. 150, 
« Stamford, at firft, was my guide ; but my guide had de- 
© ceived me—therefore I fwerved from it: I have now better 

‘ guides—Ats of Parliament, and other precedents—thefe 
‘ are now my guides.’ 

So, here, my Lords, I contend, we havea Bove guide than 
Stamford; we have the 33 Edw. I. which pofitively fays, 
« that they who challenge for the King, fhall affign of their 
s challenge a caufe certain,’ without faying a fyllable about the 
whole pannel being firft perufed. And Lord Coke, whofe 
book is juftly confidered of the higheft authority 1 in the law, and 
between whom and Stamford there canbe no comparifon, wrote 
fome time after Stamford ; and if this doctrine had been at all 
recognized, 1s it poffible that this great luminary of the law 
-fhould not have mentioned it? and particularly as he felt 
ftrongly the importance of this fubject; for, before he begins 
to treat of challenges, he fays, (in Coke Littleton, 156, a. ) 
« Forafmuch as men’s lives, fames, lands, and goods, are to 
‘ be tried by jurors, it is moft neceflary that they be ommi ex- 
‘ ceptione majores ; and therefore I will handle this matter the 
© more largely.’ Therefore, if fuch a doctrine as this of Stam- 
ford’s had prevailed, he certainly would have touched upon it; 
whereas neither here, nor in any other part of his book, does 
he fay any thing like it, but quite the contrary; for he fays, 
(in Coke Littleton, 156, b.) ‘ Note, that at the Common 
, «Law, 
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© Taw, ‘hefore the fatute of 33 Edw. I. the King might ‘chal. 
© lenge peremptorily without fhewing caufe, but only that 
they were not good for the King, and without being limited 
toany number. But this was mifchievous to the fubject, 
tending to infinite delays and danger; and therefore ’tis 
enacted, Quod de cztero, licet per ipfos qui pro Domino 
Rege fequuntur dicatur, quod juratores inquifitionum illarum, 
feu aliqui illorum, non funt boni pro'Rege, non propter hoc 
remaneant inquifitiones illz capiende’; fed fi illi qui fequun- 
tur pro Rege aliquos juratorum illorum calumniati fuerint.’ 
( Calumniati) ¢ afsignent certam caufam ¢alumnia fue ;> again, 
my Lords, Calumnieg—‘ whereby, fays Lord Coke, the King 
‘ is now reftrained.’ So that Lord Coke fays nothing about 
the pannel being firft gone through; and if I know any thing 
of that great man’s character as a lawyer, rather than have put 
his hand to fuch a doctrine as that, he would have thruft it 
into the fire. I think this completely gets rid of Stamford’s 
authority, and then this doGtrine has not a leg to ftand upon ; 
and it will be curious to fee what crutches the learned Attor- 
ney will ufe upon this occafion. 

And now I come to my laft propofition; and, to fhew how 
‘much fome great Lawyers, at the time of the glorious Re- 
“volution, and fince, have reprobated this doctrine, I thal! firft 
‘quote a paflage from Sir John Hawles’s ‘remark upon Fitz- 
horris’s trial, in the 4th volume of the State Trials’'169. 
After mentioning the fhameful tricks that were practifed in 
Colonel Sidney’s trial, and fome others, he fays, ‘ Another art 
€ ufed was to challenge for the King without caufe, where no 
‘caufe could be foewn, fuch Jurors as they did not like.’ This’ is 
‘what Sir John Hawles tells us, and I fhall make great ufe of 
“it prefently. 
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_ In Layer’s cafe, there is an irrefragable argument ‘againft 
‘the do@trine, and fhews the fatal confequences of it in a-moft 
‘glaring light,—Layer’s cafe, the 6th volume of the State 
Trials, 247—Mr. Attorney General: ©1 challenge him for the 
“© King.’——Mr. Ketelby : «Mr. Attorney is pleafed to challenge 
« him for the King ; we humbly infift on it, that Mr. Attorney 
“is to thew his caufe immediately. Town it has been other- 
© wile 
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t wife in one or two late inftances: but I fubinit it, if that 
practice fhould prevail, whether the A@ of Patliament 
made on that occafion would not in effect be thereby abro- 
gated. The A& is the 33d Edw. I.; and the words of it 
are, “ If they that fue for the King will challenge any 
Juror, they fhall afign of their challenge a caufe certain, 
and the truth of the fame fhall be inquired of, according to 
the cuftom of the Court.” Now, my Lord, I beg leave to 
obferve upon this pannel, there are one hundred and odd 
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perfons; if Mr. Attorney i is not obliged to fhew his caufe of 
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challenge, when he challenges for the ‘King, till all the 
© pannel is gone through, this Act of ‘Parliament ‘will be of 


n 


no validity whatfoever. If there had been but'a few returned 
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(twenty-four, or fuch a number), ‘then there might fave 
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been fome colour for going through the pannel before there 
was any caufe affigned for the challenge; but ‘fince ‘this 
modern practice has obtained to make fo numerous a paniel, 
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if they are are not ‘obliged to fhew caufe till the pannel 
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is gone through, that law is entirely a dead ‘letter,’ and of 
no fignificancy.’——Lord’ Chief Fustice : ¢ You “know your 
objection is of no validity ; you cite an Ae: “of Parltamert, 
and you know the conftant practice is againft you.’ 

Good God! ‘what an anfwer! The® A& of’ Parliament is 
admitted ! but the practice is fet up againft it! How ‘contrary 
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is this to every principle of law and’ reafon! Remember, my 
Lords, the ftrong figure of Lord Hobart’ quoted by Twi 
den in Maleverer and Redfhaw, in ¥ Modern, 35, ‘and 
again by Chief Juftice Wilmot, in Collins and ‘Blontern, 
in 2 Wilfon, 351 :—‘* The Statute is like a Tyrant; where 
© he comes, he makes all void.’—~And the fame principle is 
laid down, rather in a céoler manner, by ‘Chief Juice 
Vaughan in Shepherd and Gofneld, in Vaughan’s Reports 
‘169, 170, and agreed to by Chief Juftice Parker, in the 
Attorney General v J. Chitty, Efq. in Parker’s Reports, 44, 
and fanétioned and relied upon in the King uv Hog, in I Term 
Reports, 728, viz. ‘ If the ufage have been to conftrife 
“the words of a Statute contrary to their obvious mear- 
‘ing, fuch ufage is not to be regarded; it being rather 
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€ an oppreffion of thofe concerned, than a conftruction of the 
‘ Statute.’ 

My Lords, in this cafe there are above two hundred upon the 
pannel. I afk, then, that the figurative expreffion of Lord 
Hobart, exemplified by this rule, may be applied to the prefent 
cafe; and I think the 33d of Edw. I. will no longer remain 
“ q dead letter and of no fignificancy.’ 

Now, to fhew that the King’s Counfel have gone the whole 
length of fetting defiance to the 33d of Edw. I. I will cite 
Mr. Cowper’s trial; and to fhew the fhamefulnefs of the 
practice, and that the King’s Counfel have actually chal- 
Jenged under pretence of caufé when in fact they had none, I 
will cite the trial of Mr. Horne Tooke. 

In Mr. Cowper’s trial, in the 5th volume of the State 
Trials, 195, the pannel being gone through before there was 
a full Jury, Mr. Cowper faid, ‘ If your Lordfhip pleafe, the 
© pannel is now gone through, I defire they may fhew fome 
© legal caufe for their challenges.’—Jdr. "Fones (Counfel for the 
‘ King\: Iconceive we are not bound to fhew any caufe, or 
“ the caufe is fufficient if we fay they-are not good for the 
King; ‘ and that is allowed to be a good caufe of challenge, 
« for what other caufe can we fhew in this cafe? You are not 
to fhew your caufe, you challenge peremptorily; fo in this 
cafe the King does.’—A/r. Baron Hazell: ¢ As for this matter 
of challenge, Mr. Jones, I think you fhould fhew your caufe 
of challenge, though the law allows the prifoner liberty to 
challenge twenty peremptorily.’—Adr. “fones : ‘ 1 don’tknow, 
in all my practice of this nature, that it was ever put upon 
the King to fhew caufe.”—Then Mr. Cowper, trufting to 
the goodnefs of his caufe, did not infift upon it; otherwife Mr. 
Baron Hatfell, from what he faid, would certainly have called 
upon Mr. Jones for his caufe, 

But Mr. Horne Tooke’s cafe is much ftronger; for there 
that wonderful man, who in the midft of his other vaft attain- 
ments, ftill lives, my Lords, the firm, undaunted, and un- 
tivalled friend and advocate of the old Law and Liberty of 
England, faid this:—‘ I do not mean to argue with your 
‘ Lordfhip and the Counfel; but I find myfelf compelled to 
® tell your- Lordfhip that I fhould, if I had not been over- 
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€ ruled by the fuperior judgment of my Counfel; have ¢on- 
© tended very early againft the challenges of the Crown.’ 

Mr. Fustice Buller. Ate not you aware’ you are very irres 
gular in ftating what parties fay ? In every cafe that you have 
quoted you cannot help feeing a decifion againft you. 

Mr. Scott. I began by ftating, that I humbly apprehend it is’ 
impoffible that any Court can rule againft an A& of Parliament. 

Mr. Fustice Buller, What 1 am faying is this, that you 
are acting extremely irregularly when {tating what either the 
parties in the cafe or the Counfel faid. 

Mry Scott. My Lord, Icertainly do not mean to # any thing 
irregular; I donot ftate it as any authority to your Lordfhip, far- 
ther than the reafoning it contains; I am fhewing your Lordfhip, 
that in this cafe of Mr. Tooke’s, the Attorney General, under the 
pretence of having challenged for the King for caufe, actually 
challenged without any caufe at all. If your Lordhip has any ob- 
jection to my ftating Mr. Horne Tooke’s argument I will forbear. 

Mr. “Fustice Buller. Certainly; any thing determined by 
the Court you may ftate. 

Mr. Scott. Then I only ftate, that Mr. Horne Tooke’s 
cafe was this: —The pannel was out, and there were only nine up- 
on the Jury, andthen Mr. Horne Tooke infifted upon it, under 
the letter of the A€t, that the Counfel muft fhew their caufe for 
challenge. There were three Gentlemen who were challenged ; 
the King’s Counfel fhewed no caufe; and the learned Attorney 
General faid, if your Lordfhip will allow me to read his words— 

Mr. Fustice Buller. Noy fate what the Court faid. 

Mr. Scott. The Attorney General admitted he had no caufe. 

Mr. Fustice Buller. What did the Court do? 

Mr. Scott. "The Court took the three men that had been chal- 
lenged by the Attorney General. Thus, my Lord, the Attorney 
General, trufting to the large number of individuals upon the 
pannel, challenges thefe three honeft men, under a pretence of 
having caufe againft them; and when, by an unexpected citcum- 
ftance, he is driven to fhew his caufe, he is compelled fairly 
to confefs that he has none, and to fee thofe very men that he 
had challenged, for caufe “ celumniati,” fit upon'the trial.— 
Here, then, is a pretended practice, unfupported by the leaft 
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authority, and directly.in the teeth of a pofitive Statute, Itisas: 
contrary to juftice and reafon as it is to law ; becaufe thofe, Gen- 
tlemen who are thus held up to.the world by the Attorney Ge- 
neralas men of fuch infamous characters that he can prove them 
ina Court of Juftice to, be unworthy of being trufted upon, 
their oaths in a-caufe between. the King and a, Subject, have 
no remedy, as 1 believe, and no opportunity of vindicating. 
their reputation. The. words calumniati and calumnie are 
fixed by the Statute upon thofe, whom, the Attorney General, 
challenges ; and it would be much better that the King fhould 
challenge. peremptorily, becaufe then only the hives of the 
defendants would be in, dangers. but, now, not.only the. hyes, 
of the prifoners are in danger, but. the reputation of. every. 
man that is liable to be.called upon.a, Jury is at the-mercy of — 
the Attorney General. 

_ Why fuch an outrageous violation, of ‘i and juftice fhould, 
tie permitted, I call upon the Attorney, General. to fhew fome 
good reafon; and if he cannot, then |, call. upon the Court, not 
merely for a decifion, which is eafily made, but for fome: 
reaion. to fatisfy the minds of thofe, Gentlemen at,the Bar ~ 
whofe lives, fortunes.and reputations, are now at flake, and to, 
fatisfy, alfo the, minds of thofe. Gentlemen of the county, of 
Kent who.go out. to their.neighbours thus grofsly calumniated ; 
or.elfe to decide, as Judges by their oaths are bound to decide, 
that an Act of Parliament.which fays, ‘ That if they that fue 
‘ for the King will challenge any of the Jurors, they: thal} 
* affien of their challenge a caufe.certain,’ is the law of the 
land 5 and. that itis notin their power, nor in the power ofall 
the Judges that. ever lived, to add words to.a Statute which 
are not to be found.in that Statutes and that, therefore, the 
Attorney-General, who has now challenged one: of the Jurors, 
ball affign of bis challenge caufe certain. 

Adr, Ferguffon.. \ fhall not detain your Lordthip one moment, 
but. I. feel it. neceflary that I fhould rife in fupport of this ob- 
jection. Icertainly was of, opinion, that this. objection ought. 
to have been taken in. the outfet of this caufe... [ was. however: 
over-ruled, as 1 ever will. be, by. thofe, perfons, whofe .expe- 
rience is greater than mine. When I found . that the Getle- 
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men. who lead this caufe, where againft taking this objection, 
I wifhed to difluade my friend from bringing it forward but 
fince he has brought it forward, fince the queftion has been 
agitated, | find ita duty, which I cannot refufe to my own 
Character, as well as to the caufe in which I am engaged, to 
fupport the objection, and to fiate that my opinion firmly is, 
that the Crown can have no right to challenge without a caufe. 
I fhall not go into the law upen this fubject, becaufe my 
-friend has done it fe largely and. fo ably that I cannot pofibly 
add any thing to. what he has faid.. I fhall onily obferve, to 
vyour Lordfhip, with refpect to the practice, that at the time 
when, according to the ancient and-ufual mode of proceeding 
in fummoning Jurors, the pannel was confined to the nuniber 
of forty-eight, which I believe inno inftance anciently was in- 
fringed, it was then impofsible—— . 

Mr. Fustice Buller. Do you mean there has ever been fo 
fmall.a pannel as forty-eight fince the Revolution? 

Mr. Fergufon. 1 meant previoufly to that time, Ceftainly : 
formerly forty-eight only were fummoned, and then the prifo- 
-ners could receive no material injury from the Crown refufing 
to affign their caufe till the pannel was gone through, becaufe 
in that cafe there was but one upomthe pannel whom thé Crown 
could challenge, without fhewing caufe, if the prifoner adopted 
the advice given by the Court toe Count Coningfmark to chal- 
‘enge.the reft of the pannel, but it is in the power of a’bad 
Judge (I know that fuch a thing cannot occur in. the prefent 
cafe) but-it isin the power of a bad Judge to fummon fuch a 
pannel, that it is imypofsible the prifoners can ever go into the 
caufe that the Attorney General has for challenging. I fub- 
Mit, that according to the prefent practice in fummoning fo 
large a pannel,, it is impofsible the prifoners-can have juftice. 

Mr. Fuftite Buller. Whether the reafons which I fhal! af- 
fign for the opinion which I hold, may be fatisfactory to the 
‘county of Kent, or any other defcription.of men, Iam fure is 
‘much more thanI can take upon myfelf to fay: but fuch as my 
-reafons are, I undoubtedly fhall not hefitate to pronounce ther 
upon this and upon all other occafions, taking the chance what 
may-be the effect either of popular declamation or any other 
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réfletion that may be thrown upon them. And I have no difs 
ficulty in faying, that Iam moft clearly of opinion the law is 
as firmly and as fully fettled on this point, as any one queftion 
that can arife on the law of Fngland. I will go further, and 
fay, that every cafe which has been quoted againft the conduct 
ef the Attorney General in this inftance, is a direct proof in 
favour of the power which he has exercifed. I will alfo add, 
that the ftatute itfelf is not againft it. 

Firft, let us fee what the words of the ftatute are; that the 
“¢ inqueft fhall not remain wntaken.” Every decifion has pro- 
ceeded upon that ground; every cafe that has been decided 
upon the queftion, fhews how it fhall not remain untaken. 
‘The pannel is to be gone through, and when it is gone through, 
in order that the inqueft fhall not remain untaken, the Attor- 
ney General is called upon to fhew his caufe; and if he does 
not fhew caufe then, as Mr. Scott has faid, the Jurymen muft 
be called, and muft be fworn, notwithftanding he has chal- 
lenged them; and therefore, in the words of the ftatute, the 
inqueft does not remain untaken. 

Stamford, it is agreed, is of this opinion; but not only 
Stamford takes this as a clear point ; Lord Hale and Mr. Juttice 
Blackftone both ftate the fame thing. It is faid, however, 
they have done it upon the authority of Stamford, and therefore 
that that can go no higher than its fource. 

The cafe of Layer that is ftated, is a direct authority againft 
it. The objection was taken by Mr. Ketelby, and when Mr. 
Scott ftates the argument of Counfel upon us, he does not 
treat the Court refpectfully. ‘Fhe material thing is, to look 
to what the. Chief Juftice fays. He fays, “ You know your 
“¢ objection is of no validity ; you cite an act of Parliament, and 
© you know the conftant practice is againft you.” 

J have no doubt that it was not intentional, but Mr. Scott 
‘mifreprefented the paflage I ftated: he exclaimed very much 
‘upon the expreffion of Lord Chief Juftice Pratt in the cafe of 
Layer; he commented upon it as if the words ‘ practice 
“againft you” had been againft the aé?, whereas the meaning of 
‘the Chief Juftice was, that the practice was againft the ob- 
jection, and fo it has been in all the cafes. Th ties 
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Now, in-Cowper’s cafe, it is ftill ftronger; for there the 
pannel was gone through. Neither Cowper himfelf, nor any 
body elfe, thought of making an objedtion till the pannel was 
gone through, and after that he fays, ‘‘ If your Lordfhip pleafe 
“the pannel isnow gone through ; 1 defirethey may fhew fome 
“legal caufe for their challenges.” ‘Therefore it is clear that 
the Counfel for the-Crown were not called upon to fhew caufe 
till the pannel was gone through. 

In Mr. Horne Tooke’s ‘cafe the pannel was gone through 
before'an objection was made by any body ; and it ought never 
to be fuppofed by-any man whatever, that a challenge imports a 
refleQion upon a Juror. What fhall we fay to all the chal- 
lenges that have been made by the prifoners ? Do they reflect 
an. imputation or indignity upon the perfons challenged? Not 
at all ; they have a right by law to do it, and therefore it can 
throw no reflection upon any perfon whatever. | 
« With refpe& to the obfervation that Mr. Ferguflon made, I 
think he did not quite confider in what manner the Court pro- 
eeeéds in criminal cafes. ‘The Judge has nothing: more to do 
with fummoning the Jury than to award the rule, and he knows 
no more of the Jury when he comes to try the caufe than a 
child ; the Court iffues its precept to the Sheriff, and the Jury 
which comes here : felected and fummoned by the Sheriff--- 

-Mr. Ferguffon. I meant that the Judge direéts the number 
of Jurors of which the pannel fhall confift, ; 

. Mr. Fuftice Buller, That is another thing. Now, neve are 
fome things more.to be confidered,: which are what have hap- 
sesioets in our own time, 

- It was not faid’ by the Chief, Justice in Mr, ita Tooke’ s 
sales that the Attorney. General was or cotyld be ‘controlled by 
the Court in his number of challenges... In the trial which, 
through infirmity, was the only one J.attended, which was 
Hardy’s, the challenges were made by the Attorney General 
without the fmalleft objeGtion on any part whatever, 

There are fome other cafes that have fallen within my no- 
tice. In the cafe of Lord George Gordon, no objection was 
taken by any body; the Attorney General challenged juft as 
many as he thought fit, In De Lamotte’s cafe, whom I alfo 
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triéd, nobody thoughtiof it: and there is not only a conftant 
niodern practice, but a practice as ancient as the ftatute itfelfy: 
to‘prove that the true conftruction of the ftatute is what I have 
mentioned ; and there is no’cafe, no period, in which a diffe- 
rent determination has been: made. It appears fo me one of 
the cleareft: points that can be. | 

‘Mr, Fuftice Heath. The ftatute is clear as connected with’ 
the cuftom. The words of the ftatute are, the “ inqueft fhall 
<f not remain untaken for that caufe,” (that is, for the challenge 
of the King) “ but if they that fue for the King, will challenge 
“¢ arly of thofe Jurors, they thall affign of their challenge a caufe 
“€ certain, and the truth of the fame challenge fhall be inquired: 
“ of, according to the cuftom of the Court.” What has been the 
cuftom of the Court? Tt has been, that it fhould be inquired: 
into afterall the pannel is gone through; fo: have al] the cafes 
that have been cited, and all the authorities that have been 
cited, have proved the reverfe of the propofition for which 
they have been produced. “With regard to the circumftance 
of having: more Jurors now than in former times, that is for 
the benefit of the prifoner, to give hima fpecdier trial. 

» Mr, Fuftice Lawrence. ‘The queftion upon this dccafion isy 
what is the true conftruction of the ftatute? atid we have beew 
referred to the authority of ‘Lord Coke, Lord Coke, in hig 
comment upon Magna Charta, lays down that the ‘bef expo- 
fitions upon that and all other ftatutes, are our books, and ufé 
and exptrience. Now, what'has been: the conftru@ion of this 
ftatute by our books, and’ by ufe and-experience? We find in 
one of our oldeft writers upon Crown Law, that he-ftates the 
conftru€tion’ of the ftatute has been that which is contended for 
now onbehalf of the Crown, that the pannel fhall be gone 
through before the Crown thall be put to affien caufe for its 
challenges. Such has been the conftrution of it by Lord 
Hale, one of the able writers upon the Crown Law, and one 
of the moft worthy and amiable of men, upon whom no re, 
fle€tion can be caft, whatever may beupon ‘other men, ; 

Tt has been faid this pra@ticescommenced int bad times, wher 
Judges looked to the vifing fun. Was‘Lord Holt fuch a sian’? 
Look at the cafeof Lord Prefton. “The Counfel for' the King 
go challenged 
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challengedia Juror, :and Lord ,Prefton defired that -caufe might 
be fhewn. Lord Holt faid, “ Caufe is not to be fhewn by the 
“ King’s Counfel till-all the pannel be gone through; and then 
‘if there be not twelvete try, then they are bound to fhew 
“ caufe; that isthe law.” .And Lord-Holt was fo clear that. 
was the law, that he told Lord Prefton he would not have the 
time of the Court {pent by affigning Counfel to argue it. That 
was the conduct of Lord Holt; and I-take it that no man, let 
him be everdo fond of liberty, .or attached to the law, and con- 
ftitution ef the ceuntry, can fet himfelf up as a perfon more 
attached than he was. 

It has been faid that the practice was, ahoftie the mestaluaial, 
to have but forty-eight Jurors, That.isa miftake. In Sir 
Henry Vane’s cafe fixty Jurors were returned. Since the re- 
volution a hundred were returned in the cafe of Layer. In 
the cafe.of Charnock and others, tried before Lord Holt, who, 
I fuppofe, dire&ed the_proper number of Jurors, (andthe was 
not likely to direct an improper number) one hundred and fixty 
were returned; and dn thé cafeof Mr.'Townley, an. hundred 
and eight. The conftant uniform praCtice is againft this ob- 
jeGtion. Itfeems to me, therefore, that there is no ground 
whatever for it, and that the Attorney General ought not to 
be put to affign the caufe. of challenge till the pannel is gone 
through, andothen that the inqueft:may not remain untaken, 
he muft affign the caufe of his challenge, 

Richard Ray, Farmer, fworn. 

‘William Rapfon, -Efq. not properly defcribed in the pannel. 

James-Chapple,; Difaller, fworn. 

‘William Roots, #armer, ‘challenged bythe prifoners.. . - 

William Tyler, Gent. not prepetly defcribed in the Fnnbsies 

John Shaw, Gent. challenged by the prifoners, 

John Tyler, Gent. ‘challenged by the:prifoners. 

danees Alexanders nip ein challenged by the Pe 
foners. . 

Fie Micesins daa not a Gxcohdlden, 2 

Edward Whitaker}: Fatmer, challenged by the Crown, 

Benjamin Fletcher; Farmet, not a frecholder to the value of 

fol. a year, i 
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Richard Green, Farmer, excufed on account of illnefs. 
Henry Streatfield, Efq. excufed on account of illnets. 
William Marchant, fen. Farmer, challenged by the Crown, 
William Haynes, Farmer,’ challenged by the Crown. 
Henry Woodhams, Farmer, challenged by the prifoners. 
Richard Allnutt, Ef. challenged by the prifoners. 
Michael Saxby, Farmer, fworn. 
‘Thomas Sutton, Farmer, challenged by the isin 
John Wenham Lewis, Efg. challenged by the Crown.,} 
Thomas Johnfon, Farmer, challenged by the Crown: | 
Silas Newman, Farmer, fworn, 
Ifaac’ Tomlyn, Efq. fworn, . 
John ‘Taylor, Farmer, «challenged by the Crown, 
Thomas Fry, Farmer, ‘challenged by the Crown. j:: 
‘Thomas Selby, Efg-challenged by the Crown. | de 
‘Thomas Knowles, Farmer, challenged by the Crown, 
John Taylor, Efq. challenged by the Crown.” 
Barnard Blake, Efq. not properly defcribed in the sot 
William Blatcher, Efg. challenged bythe Crown, ~ 


‘Mr, Plumer. My Lord, the Crown have now challenged 
above twenty ; your Lordfhip will recolle& what was: ftated 
by Lord Chief Juftice Eyre, in the cafe of Mr. Tooke: 

Mr: fuftice Buller. Have you any decifion of the, Court? 
The mifchief, if there is any, muft he corrected wih ‘Parlias 
ment, it cannot be by us. 

My Plumer. Vhat learned donde cilia into the: siti 
that had been challenged by the Crown in that inftance-———. 

Mr, Fuftice Buller He might fo;>but will you thew : mé 
any authority'for it, any dictum ? 

Mr, Plumer. T have no other authority than this Jag Lord 
Chief Juftice Eyre,a Judge of great experience in Crown Law, 
Wr. Fuftice Buller. Vf he had heard any argument. upon the 
fubjeCt, perhaps he might have thought agen, and haye pels 
ceived that the Court has no power, 

Mr. Plamer> He certainly had coat odi it. vis ' 
Wr. Fuftice Buller. He certainly did not decide it; here is 
ne tego upon the acer WeVx 
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Mr. Gurney. Lord Chief Juftice Fyre faid, when he found 
that feven only .had. been: challenged by the Crown, that the 
indulgence had not been abufed. ‘ 

Mr. Fuftice Beller Ee Gurney a , do not confider it an 
indulgence. i 

Mr. Solicitor General. It is no indulgence ; and it is the 
grofleft mifconftruction of the act to fuppofe the ite 

Mr, Fuftice Buller. He did not decide it. 

Mr. Dallas. .1t. was our duty, when -we.-found: it Rint as 
ius falling from Lord Chief Juftice Eyre, tormention/ it; it 
was our duty at leaft to bring that authority, before the Courts 
now, it is difpofed of by the Court, we acquiefce,.. 


Richard Packham, ents not properly defcribed i in ‘the ik des 
livered to one of the. prifoners. : rage 
Richard Hofmer,, Farmer, challenged by the Crown, = ni 
James. Atkinfon, 6 armer, challenged by the Crown, RY ‘i 
Thomas Seabrook, Farmer, challenged by the Crown, Pe 
‘Thomas Henham, Farmer, {fworn.. "7 
William Fleet Larkin, Gent. challenged by the prifoners, ‘a 
Walter Barton, F armer, fworn. 
John Miller, Gent. fworn. 
John, Simmons, Farmer, fworn, 


~ Charles Hafkins, ce Silas ri ol : 
William Small, ., , |. Maac T omlyn, _ ; 
William Cronk, - Bp Se Thomas Henham, a a ma . 
Richard Ray, . eth a zi i Walter Barton, -" * 
__ James Chapple, . ~~ Fohn Miller, penta Most 4 
., Michael Saxby, Fes, Joba Simmons. 


“The Clerk of Arr aigns ee the yhiy with the Prif oners in 
ae ual firm” - ; F 
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’ Lhe Inditiment was opened by Mr, Aszor, 
MR. ATTORNEY GENERAL, 


May it pleafe your Lordfhip, 
‘Gentlemen of the Jury, 

IN the difcharge of the’duty of the office which I hold, I 
have been moft impetiaufly called upon to Jay before a Grand 
Jury of this county the charge contained in the indi@ment, 
which you are now folemnly fworn to try; afd Gentlemen, I 
am bound to act according to the beft fenfe I can form of my 
duty ; and therefore, however painful it is‘to me fo to ftate 
this matter to you, I hold it to be my bounden duty to ftate to 
you that I am not aware how it is confiftent with pofsi- 
bility that, upon the trial of this inditment, you can receive 
fuch an sliver from the prifoners, to the proof, which I have 
to lay before you, as can juftify you in the difcharge of that 
duty, which you have this day taken upon yourfelves, namely, 
to make deliverance according to the truth between the country 
and the prifoners at the bar, in pronouncing that they are not 
guilty. I fay, it is not within the reach of my comprehenfion 
what facts can pofsibly exift, that will form an anfwer to the 
evidence which I have to lay before you, if you fhall think 
that evidence worthy of credit, 

Gentlemen, the charge made by this indidlment is, in the’ 
language of the law, Firft, a charge of tompafsing the King’s 
death : Secondly, a charge of adhering to his Majefty’s ene~ 
mies—giving them aid and comfort: Ahd laftly, a charge of: 
compafsing and imagining to invite ftrangers to invade the 
land. ‘With reference to each of thefe charges, the indi€tment 
has ftated various overt acts, and I fhall ftate to you, ina 
very few words, under the correction of the wifdom which 
prefides here, what an overt act of High Treafon is. 

In order that perfons accufed of High Treafon may know 
what the charge is that they are to meet in a Court of Juftice, 
and may therefore be prepared for their defence, the law not 
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only requires that you fhould impute to them ‘that they have 
been. guilty of compafsing: his Majefty’s death, of adhering to 
his Majefty’s enemies, giving them aid and comfort, and of 
intending to invite ftrangers to invade the land, but it alfo re-~ 
quires that the indi€tment fhould detail the overt a€ts, that is, 
thofe facts, and thofe circumftances, which, if they have taken 
place, are proofs of that imagination to put his Majefty te 
death, of that adherence to the King’s enemies, and of that 
intention to invite ftrangers and foreigners to invade the land: 
and it is neceflary, in order to conviét the prifoners, that the 
overt acts, or fome of them, as laid in the indiétmentt,. fhould 
be proved: that the proof fhould be made by two witneffes to 
the fame overt act, or by one witnefs to one overt act, and by 
another witnefs to another overt act of the fame Treafon.— 
This is fuficient evidence within the meaning of the law, and 
it is competent alfo, after the overt a@s ftated upon the indiét. 
ment are proved, to°give evidence of other overt ats of the 
fame nature, though not laid in the indictment, on the ‘part of 
the profecution. iAH A ¢ 

It is not my intention, acuemn fo'trouble you with any 
further obfervation upon the law, which will be to be applied 
to the facts of this cafe. | If the notion of the law, which lam 
about to ftate, or the iniferences which I {hall draw from the 
facts, happen to be incorreét, I am fure f feel it to be my ‘duty 
equally on the part of the prifoncrs as on the part of the public, 
e-and indeed it never can be the iritereft of the public ‘that 
jaftice fhould not be fairly difpenfed between the country and 
the prifoners—I feel it to be equally my duty both to fupplicate 
thofe who will deliver the law t6 you with authority, to cor- 
rect me fully with refpe@ to any iniftake that 1 may make ia 
point of law, or any wrong inference which, in their judg- 
ment, I may deduce from the fatts,; fubmitting the inferences 
from facts ultimately to your judgment. As to the law, £ 
fhall fay only, that I take it to be clear‘that, provided-the facts 
Jaid in this indi@ment are proved~to your fatisfation, they 
do, unqueftionably in law bring’the cafes of the prifoners within 
the trae meaning of the acs of Parliament, upon which the in- 
dictment is framed; i 
te Gentlemen, 
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. Gentlemen, with refpec& to the facts, I fhall with to execute 
the duty, which is impofed upon me in this momentous bufi~ 
nefs, by endeavouring, with as little of obfervation as I can, 
but with as much as smay be neceflary to: connect the circum- 
fiances: of this cafe, fo far as to make the cafe intelligible to 
you, to detail clearly thofe fats, which, I apprehend, will be 
proved—will be proved by evidence of a nature, the greateft 
part of, which admits of no contradiction, that is, by written 
evidence. . In this manner,] propofe to ftate to you what are 
the circumftances, which conftitute, in; the apprehenfion of the 
perfon, whonow addrefles you, the guilt of the prifoners upon 
whofe guilt or innocence you are this day.to decide. | 

» Imerder to make this, cafe-more intelligible, it may be ufe- 
ful firft to’ ftate to. you fome: circumftances which happened 
wpon ‘Tuefday the 27th,.and Wednefday the 28th of February 
laft.,, After-1 have, ftated, thofe circumftances to you, I fhall 
then take leave to. call your attention to. the conduc of the 
¥efpective perfons at the bar for feveral.,days previous to. thofe 
days, Tuefday the 27th and Wednefday the 28th of February. 
You ‘will, find,.if Lam corre@ly inftru@ted, that upon the af- 
ternoon of Tuefday the 27th of February, three of the perfons 
now at the bar, namely, the perfon indidted by the name of 
Quigley, or O’Coigly, another prifoner of the name of Allen, 
and another of the name,of. Leary, came from Whitftable, in 
this county, to a place called Margate, to an inn called the 
King’s Head; there, Mr, O’Coigly came, as I fhall have 
eccafion to, prove to you, in the name. and charaéter of a Cap- 
tain Jones,., You will be fo good as to keep in memory that 
fact throughout what,.I have, to ftate to you. .Allen, who 
came! with him, came.in, the. character of. his fervant, which 
heijs not; and Leary, who came with them, and who. is: the 
fervant of Mr. O’Connor, came asthe fervant of Mr. Q’Connor, 
and, as I think I fhall beable to fatisfy.you, to meet his mafter 
Mr. Q’Connor at the King’s Head, Margate. I fhall ftate to 
you, prefently, but it feems to me to be convenient for the pur- 
bale of your underftanding this cafe, that 1 fhould not do it.at 
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~ "They had not been at the King’s Head at Margate ary con- ' 
fiderable time, whether a quarter of an hour, or more or lefs, 
is not very material, when there arrived at the fame’inn Mr. 
©’Connor, who, you will find throughout this bufinefS, af- 
fumed the name of Colonel Morris, and the other prifoner, of 
the name of Binns, who, you will find throughout this bufinefs, 
took the name of Williams, and was correfponded with by that 
‘name by Mr. O’Connor, ‘as I fhall prove to you by his letters, 
which will be produced prefently. They came upon the fame 
afternoon from Deal, in this county, to the King’s Head at 
Margate. In the courfe of that evening, and during the next 
morning, (I fhall ftate to you hereafter fomewhat more in de- 
tail the circumftances which are the foundation of the repre- 
fentation which I am now making to you) they condu@ed 
themfelves in that houfe as I now mention; namely, Mr 
O’Connor affumed the name of Colonel Morris, and Mr. 
O’Coigly affumed the name of Captain Jones; Allen acted as 
the fervant of Captain Jones; Leary acted (as he was) as the 
fervant of Mr, O’Connor; and Mr. Binns profeffed to be a 
gentleman, under the name of Williams, in the company of 
Colonel Morris and Captain Jones. They fpent their even- 
ing and part of the next morning under fuch circumftances, as 
I have now reprefented to you. . 

In the courfe of the next morning, whilft they were medi- 
tating, as 1 fhall be able to prove to you, the removal of all 
their baggage from Margate to Deal, in this county, for a 
purpofe, as to the nature of which I think you will have ne 
doubt prefently, they were arrefted by two Officers, who will 
be called to you, the one of the name of Revett, and the other 
of the name of Fugion. Mr. O’Coigly was fitting in a room, 
where breakfaft was preparing for him, and there hung upon a 
chair in that room a great coat, in the pocket of which you 
will prefently be fatisfied this black pocket-book, which I now 
have in my hand, was contained; Mr. O’Coigly having flept 
in 2 room on one fide of that in which he was fitting, and Mr: 
O’Connor having flept in a room on the other fide of that in 
‘which he was fitting. Mr. O’Coigly was arrefted under the 
‘circumftances which I am now mentioning to you; Mr, 
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©’Connor coming from his room to the fame breakfalt-room 
was arrefted alfo. Mr. Binns, Allen, and Leary were like- 
wife arrefted in different parts of the houfe: - 

I fhould have ftated to you, that on the preceding evening, 
when O’Coigly, Allen, and Leary came to this houfe called 
the King’s Head, they brought with them in a cart which was 
driven by a perfon of the name of Thomfett, who will be 
called as a witnefs, a very large quantity of baggage, deal 
boxes, portmanteaus, mahogany boxes, leather cafes; and 
other matters of that fort, which you will have an opportunity 
of feeing, and which therefore I need not more particularly de- 
fcribe to you. When Mr. O’Connor, under the name of Co- 
lonel Morris, and Mr. Binns, under the name of Williams, © 
came from Deal to. Margate, they brought no baggage with 
them, and you. will permit me to beg your attention’ to this 
fact, becaufe it will be material, I think, for your confideration 
prefently. The whole of the baggage was under the care of 
Allen and Leary, as the fervants of Colonel Morris, that is, 
Mr. O'Connor, and of Captain Jones, that is, Mr. O’Coigly, 
except that fome of thefe boxes, which were more valuable 
tn their contents, appear I think to have been taken into the 
bed-room in which Morris and Jones flept. 

Gentlemen, having ftated to you this circumftance, that 
thefe perfons came to the fame houfe on the preceding evening, 
and now adding, whilft it occurs to me, that upon Mr, O’Com 
nof’s coming as Colonel Morris with Mr. Binns to the King’s 
Head at Margate, he or Binns, one or the other of them, afked 
if there was a Captain Jones there; and that O’Coigly was. ins 
troduced as Captain Jones, and that they all {pent the evening 
and part of the next-morning in the manner in which I have 
reprefented, it is hardly neceflary for me here to obferve that, if 
the cafe refted upon this, you could not have a doubt but that 
they were perfons tolerably well acquainted with each other. 
When this party was feized in the houfe, [think you-will find 
by evidence that accompanied that fact, as well as by-evidence 
-which I have to offer you as to. their conduct fubfequently, and 
after they were brought to London, that they-themfelves were 
fo ee e that it would be dangerous to acknowledge any 
acquaintance 
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acquaintance with each other, that. they pofitively-denied 
knowing each other, and that they were fo well fatisfied that 
the contents: of the baggage, and the other things which were 
feized, were property that it was extremely dangerous indeed 
for them to acknowledge as being theirs, that, notwithftands 
ing the value of that property, you will find prefently,. if Lam 
rightly inflru&ed as to the evidence, that they not only repu- 
diated all knowledge of each other, but that they moft poftively 
denied that any of them were-the owners of that baggage, or 
any part of it, the contents of which I am.about to. mention to 
you. I have reafon to think thatthe gentleman who was ap- 
prehended: as: Colonel Morris, was not known to be Mr. 
©’Connor till he arrived in town, and the queftion was there 
afked him, who he was? { ftate this becaufe I take the appre 
henfion.of Mr..O’Connor to have been that which was as un- 
expected to thofe who did apprehend him, as it was to the pers 
fon: who was apprehended. 

_ Gentlemen; I will now ftate to: you one paper, and one paper 
enly. at prefent, meaning to call your attention to it again by 
and by, which was found in the pocket-book of Mr. O’Coigly ; 
when I call it the pocket-book of Mr. O’Coigly, it might per- 
haps, if it were neceflary, be proved to be fo, by troubling you 
with afking feveral queftions to afcertain whofe: was. the pro= 
perty of that great coat, in the pocket of which the book was 
found; but. the contents of the book itfelf moft decidedly:prove it 
to be the. pocket-book of O’Coigly, and they not only moftde- 
cidedly. prove it to be the:pocket-book of O’Coigly, but I think. 
you will findthat they eftablifh that Mr. O’Connor, under the 
name of Colonel Morris, and: fome other name, for I think he 
wfed another name, the name of Wallis, was alfo the correfpon- 
dent of that Mr. O’Coigly, as'well as the correfpondent of Mr: 
Binns; who. went under the name of Williams. 

_ I thall flate the paper in the very words of it, and, (edie 
men, I beg your moft particular attention to it, becaufe I have 
no hefitation now: to ftate, flating it always under the corree- 
tion of thofe who’ will give you the law with more authority 
than any of us fitting: round this table can prefume to venture to 

tate: ourfelves as giving it to yous; but I do venture to ftate as 
moft clear, that when I have gone the length of fatisfying you 
that 
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that any man or men had the cuftody of this paper with the in- 
vent to carry it into France, for the purpofe of its being put 
into the hands of thofe to whom it is addrefled, and when I 
have gone the length of doing that by fuch evidence as the law 
of England requires in the cafe of High Treafon, it is not pof- 
fible for, a Jury, acting according to their oaths, to fay that 
that individual, or that thofe individuals are not guilty of High 
Treafon. Gentlemen, great as the importance of this paper is 
to all the prifoners, who may be affe&ted by any thing relative 
to it, I think I am warranted now in faying, that I fhall have 
eccafion prefently to read one or two papers, but more particu- 
larly one in the hand-writing of Mr. O’Connor, the prifoner 
at the bar, which, with reference to him, is full as important 
as this. : ; 

Gentlemen, this paper is thus addreffed, and it is with 
very painful feelings that I ftate'to you that it could be fo ad. 
dreffed from any perfons in this kingdom to thofe into whole 
hands unqueftionably it was meant to be delivered:--“¢ The 
« Secret Committee of England to the Executive Direc- 
<¢ Citizen Dire€tors, We are called 
<¢ together on the wing of the moment, to communicate to you 
“¢ our fentiments : the Citizen who now prefents them to you, 
“¢ and who was the bearer of them before, having but a few 
<¢ hours to remain in town, expect not a laboured addrefs from: 
«¢ us, but plainnefs is the great charaCteriftic of republicans. 
- * Affairs are now drawing to.a great and awful crifis: ty- 
«« ranny, fhaken to its bafis, feems about to be buried in its 
“ own ruins. With the tyranny of England that of all Europe 
“ muft fall: hafte, then, great nation! pour forth.thy gigan- 
“© tic force: let the bafe defpot feel thine avenging ftroke ; and 
“© let one oppreffed nation carol forth the praifes.of France at 
“¢ the altar of liberty.” Now, Gentlemen, I beg your at- 
tention to the next paflage Iam going to read—‘* We faw 
“¢ with rapture your, proclamations,” that is, we, England, 
faw with rapture the proclamations of you, the Executive Di- 
rectory of France, ‘ They met our warmeft wifhes, and 
<< remove doubts from the minds of millions. Go on, Englifh- 
«< men will be ready to fecond your efforts,” So much as ta. 


the difpofition of our countrymen. ttoum 
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*c ‘The fyftem of borrowing, which has hitherto enabled cur 

et tyrants to difturb the peace of a whole world, is at an end: 
“ they have tried to raife a kind of forced loan,” that is, the 
voluntary contributions, “< it has failed. Every tax diminifhes 
“¢ that revenue it was intended to augment; and the voluntary 
‘¢ contributions produce almoft nothing. The ariftocracy pay 
‘© their taxes under that mafk; the poor workmen in large 
“ manufactories have been forced to contribute, under the 
“¢ threat of being turned out of employ. Even the army have 
*¢ been called upon to give a portion of their pay to carry on 
<‘ the war; by far the greateft part have peremptorily refufed 
< to contribute to fo bale a purpofe: ard the few that have 
“complied, have in general been cajoled, or reluctantly com- 
‘<< pelled to it.”’—-Gentlemen, the wickednefs of this paper is 
augmented in a twenty-fold degree, by the falfehood of it. 
. ** Englifhmen are no longer blind to their moft facred claims ; 
“© no longer are they the dupes of an imaginary conftitution ; 
<< every day they fee themfelves bereft of fome part of the poor 
“ fragment of democracy they have hitherto enjoyed ; and they 
“¢ find, that in order to poflefs a conftitution, they muft make 
‘6 one, 

«< Parliamentary declaimers have been the bane of out free- 
<¢ dom ;. national plunder was the objeét of every faction, and 
“© it-was the intereft of each to keep the people in the dark; 
“* but the delufion is paft, the Government has pulled off its 
‘¢ difguife, and the very men”—I with this paflage to be deeply. 
attended to—‘‘ the very men, who, under the femblance of mo- 
“« derate reform, only wifh to climb into power, are now glad 
“* to fall into the ranks of the people. Yes, they Have fallen 
“¢ into the ranks, and there they muft for ever remain, for 
<«¢_Englifamen can neyer place confidence in them.”———-Who 
they are it will be incumbent upon thofe to explain to you who 
had the pofleffion of this paper. 

_ © Already have the Englifh fraternized with the Irifh, and 
<¢ Scots, and a Delegate from each now fits with us. The 
““ facred flame of liberty is rekindled; the holy obligation of 
“¢ brotherhood”-—--The very words of the teft of that’ ‘union 
which I fhall have occafion to take notice of to you prefently 
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was about to be created in this country--- The holy obliga 
“ tion of brotherhood is received with enthufiafm: even in the 
fleets and the armies it makes fome progrefs : difaffeétion pte- 
vails in both, and united Britain burns to break her chains. 
“© Fortunately we have no leader. Avarice and cowardice 
haye pervaded the rich, but we are not therefore: the: lefs 
united: fome few of the opulent have, indeed, by fpeeches, 
profeffed themfelves the friends of democracy ; but they have. 
* not acted: they have confidered themfelves as diftiné& from the 
«< people, and the people will, in its turn, confider their claims 
‘ to its favout as unjuft and frivolous. They with, perhaps, to 
«© place us in the front of the battle, that, unfupported by the 
wealth they enjoy, we may perifh ; when they may hope to 
rife upon our ruin: but let them be told, though’ we may 
fall through their criminal negle@t, they can never hope to 
rule; and that Englifhmen, once free, will not fubmit to a 
few political impoftors. - 
“United as we are, we only wait with impatience: to fee 
the Hero of Italy, and the brave. veterans of the Great’ 
Nation: myriads will hail their arrival with fhouts of joy. 
« ‘They will foon finifh the glorious campaign; tyranny will 
vanifh from the face of the earth, and, crowned with-laurel, 
the invincible army of France will return to its: native 
country, there long to enjoy the well-earned praife of a grate~ 
*¢ ful world, whofe freedom they have purchafed with theix 
« blood.” This paper, Gentlemen, you will find, is under 
a feal, and it is dated the 6th Pluviofe, A. R. P. G> 6+ whieh’ 
I take to mean in the fixth year of the Gallic Republic. 

I halt proceed now to ftate to you the circumftances under’ 
which thefe different perfons came from London to the different 
parts of this county, in which it will appear from the evidence 
that they were, and T fhall fubymit to you, that thofe circum-’ 
itances, connected with the other facts to be given in evidence, 
will leave no.doubt in your minds with what intentions, as to’ 
chat paper, thefe parties came into the county of Kent.: Gen~ 
tlemen, the prifoner Binns, who upon this expedition went by 
the name of Williams, occupied the lodgings of a brother of. 
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to you, ‘upon the-evidence, to be’pretty clofely connetted with 
the prifoner O’Coigly, at No. 14, Plough-court, Fetter-lane, at 
the houfe of a perfon of the name of Evans, who at that time 
was Secretary toa fociety which has been known in this country 
by ‘the name of the London Correfponding Society. Mr. Ben- 
jamin Binns being cut of this country, the prifoner John Binns; 
who went in this tranfaftion by the name of Williams, occu 
pied his lodgings at that houfe. You will alfo find, that fhortly 
previous to the time of whicly 1‘ aim ‘now {peaking, naitiely; 
Wednefday the 2rft of February, a Mr. and Mrs. Smith, hav- 
ing in that houfé one floor of it as their feparaté dwelling: 
place, the‘ prifoner Binns hired for the prifoner Allen, (who 
appeared in this tranfaCtion as thé fervant of O’Coigly, when 
he went under the name of Captain Jones), hired for Allen’ a 
room in that part of this houfe, No. 14, which formed the apart- 
ments of Mr. and Mrs. Smith. ; 

Upon the 21ft of February the prifoner Binns left London; 
as I {ubmit to you, for the purpofe of hiring veffels to go to 
France, and to carry thofe perfons, or fome of them whom I 
have named, and their papers, and fuch other intelligence as 
they wete capable of giving. He left London: He came down 
to Gravefend, I think, in the hoy ; at Gravefend he took the 
coach to’ Rochefter; upon the Thurfday he came to Canter- 
bury ; and upon’ the Friday morning he applied himfelf to two 
perfons who will be called to you as witneffes, one of the name 
of Claris, the other of Mahoney, and reprefented himfelf to 
havq fome' concern in what he termed the fmuggling line, and 
expreffed a wifh ‘for a recommendation to fome perfons at Whit 
ftable. And I beg your attention to this’ circumftance, that 
upon the Friday he wifhed to have recommendations to this’ 
place called Whitftable. Thefe witneffes’ will inform: you, 
that in the courfe of that converfation the names of three or 
four petfons, all of whom will be called’ to you as' witheffes, 
who live at Whitftable, and were’ the owners of veflels, were 
mentioned to this Mr. Binns: that ‘upon the Friday morning 
he went from Canterbury to Whitftable, and that he there faw’ 
feveral other witnefles who will be called to you. With thofe’ 
other witneffes’ he entered into treaty, and with each of them 
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fot a boat, in the firft inftance to go to Flufhing : it was repré= 
fented to him that he could not have a boat to go to Flufhing, 
becaufe the. port being in the pofleflion of the enemy, and all 
veflels there under an embargo, the veflel which he wifhed to 
hire would mot have the means, or rather would not have the 
permiffion, to come back again to this. country ; that it was 
therefore..an extremely dangerous bufinefs. The danger with’ 
refpect to Flufhing being ftated, a propofition was then made 
on his part that they fhould go to Havre, to Calais, or fome. 
other place; I think, upon the. coaft of France; and upon a re- 
’ prefentation how extremely dangerous, this fervice was, you 
will find, from the evidence of all thefe-witnefles, the fame 
fact being confirmed by the evidence of all the Whitftable wit- 
nefies, and by.the witneffes who will be called from Deal, and. 
therefore in truth proved by five, fix, or feven witnefles at 
leaft, that Mr. Binns reprefented that there could be no hazard 
of that fort ; that he had the means of-infuring the return of 
the veffel ; that they might depend upon it that the veffel would. 
not be detained there more than two or three hours at the ut-. 
moft: and that he had fo much in his power the means of fe-. 
curing the return of the veffel, that he intimated to fome of 
them the poflibility of receiving back a cargo, which you know 
in the terms of perfons who fmuggle upon the coaft of Kent, as 
well as upon other coafts, at leaft I happen to know it from 
official information upon fubjects of this fort, they call a Crop :. 
that they might have a Crop back again, They reprefenting 
fill the difficulties of the bufinefs upon which he wifhed them 
to engage, ftated further the abfolute neceffity, if they under- 
took this bufinefs, of being extremely well paid for it; and you 
willbe fo good as permit your attention to goalong with me when 
I ftate this fact, that it was agreed that no lefs a fum than three_ 
hundred pounds, or three hundred guineas, (when I come to 
ftate to you the contents of the boxes, you will fee the materia- 
lity of this,) fhould be depofited: it was firft propofed that it, 
fhould be depofited by Binns in the hands of Claris of Canter- 
bury ; ; but it was infifted on the other hand, that it fhould be 
depofited inthe Bank -of Canterbury, as a fecurity for the return 
of the veflel. And befides that depofit of three hundred pounds, 
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or three hundred guineas, the very large fum of one bundced 
and fifty pounds, or guineas, was to be given for the trip 
over to Flufhing, or to any other of the places. which 1 have 
mentioned, in cafe the veffel came fafe back, and came imme- 
diately back. » If fhe did not come immediately back, then the 
three hundred pounds were to remain as a depofit for the pay- 
ment of a given fum per month during the time,that fhe fhould 
be detained in that country. 

Gentlemen, this happened as I sefote? ftated, upon re Fu re 
day. morning, the 23d. It appears, however, that Mr, Binns - 
did not like thefe terms; he thought them too extravagant, 
in all probability he thought them too extravagant, and he 
therefore returned in the merning of Friday to Canterbury, 
and in the courfe of the next morning he went to Deal, for the _ 
spurpofe of trying whether at Deal. he could get a boat, and if 
he could, whether he could get it upon better terms. I fhall 
‘call to you two or three perfons with whom he had converfation 
when he was at Deal, upon the Saturday morning, and you 
will find from the evidence which they have to give to you, that 
he made the fame fort of propofitions to them which had béen - 
made to the men at Whitftable : that they, however,” propofed 
to agree with him upon more reafenable terms, and Ithink a 
‘perfon-either of the name of Campbell or of Hayman}who will 
be called, pointed out the extreme probability, if they came 
early in the next week, of finding a boat that, under néutral 
colours, would go to Fluthing, Calais, or Havre. for the fum 
of fixty pounds, or fixty guineas. 3] 

Mr. Binns, upon the. Saturday evening, ceils agai \to 
Canterbury, and I now beg leave to remind you thatit may 
be. material that you fhould recolleét; that the firft place ‘he 
went to was Whitflable, for, inthe converfations which paf- 
fed at Whitftable, and) the converfations: which pafied at Deal, 
you will find that Mr. Binns ftated, that three or four pérfons, 
who had a concern in this tranfaction, would be at. Whitftable 
on the Sunday evening, When Mr,Binns got to!Canterbury 
on.the Saturday evening, under thé idea that he might get to 
London before the perfons. that were concerned with him: jn 
this tranfaction fhould fet out from Landon; he went up from 
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Canterbury to London, I believe in the Canterbury coach, but 
did not arrive in London time enough to be there before Colo- 
nel Morris and his fervant, that is, Mr. O’Connor and his fer. 
vant, and Captain Jones, that is Mr. O’Coigly, and his fer- 
vant, were on board the Whitftable hoy, and had failed from 
the tower ftairs. For the purpofe of your underftanding this 
cafe, it becomes neceflary for me here, Gentlemen, to fate 
to you, before I mention the tranfactions of the Sunday, the 
tranfactions of the Saturday, as far as they relate to the pri- 
foners, other than Binns, who affumed the name.of Williams. 
Tt will appear in the evidence that Mr. O?Connor had a lodging 
in Stratton-ftreet, which is at the weft end of London ; it will 
appear alfo that he was intimate with a perfon of the name of 
Bell, who lived in Charter-houfe-fquare, and that he occa- 
fionally dined with that gentleman, that he occafionally flept 
at that gentleman’s houfe, and it will likewife appear to you, 
that Mr. O’Coigly, introduced as Captain Jones, occafionally 
dined at that houfe with Mr, O’Connor. Upon the Saturday, 
previous to the Sunday, when they came down together in the 
Whitftable hoy, Mr. O’Connor and Mr. O’Coigly, the latter 
ucder the mame of Captain Jones, dined together with Mr. 
Bell, of Charter-houfe-fquare; that evening Mr. O’Connor 
flept at Mr. Bell’s; that evening Mr. O’Coigly flept, under:the 
name of Captain Jones, at No. 14, Plough-court, — the 
houfe‘of Evans, in which lodgings had been taken for Allen, 
' who perfonated the fervant of Mr. O’Coigly, affuming the 
name of Captain Jones, but who was not his fervant; and it 
will be proved to you that Mr. O’Coigly, who the next morn- 
ing went down to Whitftable, under the name and appearance 
of Captain Jones, flept on the Saturday night in the fame bed, 
-I think, at leaft, in the fame room with Allen, who, upon the 
Sunday, perfonated the fervant of Captain Jones ; we there- 
fore bring together, you fee, on the Saturday, Mr. O’Coigly 
and Mr. O’Connor, dining at Mr. Bell’s, where Mr. O’Coigly 
had often dined under the name of Jones; and we bring toge- 
ther on the Saturday night, Mr. O’Coigly, under the name 
of Captain Jones, with Allen, who perfonated his fervant, 
-the next day fleeping in the fame room, the lodging of Allen, 
at 
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-at No..14, Plough-court, F ‘etter-lane, and they flept in. the 
room, which, in that houfe, had been let to Benjamin Binns, 
the brother of John Binns, who now is at the bar, and who 
affumed the name of Williams, and which room John Binns 
had occupied in the abfence of his brother Benjamin. 
Gentlemen, J fhould here ftate to you, before I bring the 
patties together in the Whitftable hoy on the Sunday, that 
‘Mr. O’Connor,. who, in this tranfaction, generally went by 
the name of Colonel Morris, wrote or addreffed the following 
Jetter to Mr. William Williams, at the Fountain-inn, St. Mar- 
garet’s-ftreet, Canterbury ; you will fee that it is quite clear 
that the parties, who went from London, expected to meet 
Binns at Whitftable ; that it is quite clear that Binns came to 
town with the intent to go with them to Whitftable, or to go 
with them.to Deal; but not arriving in time, they had gone 
of i in the hoy from Tower ftairs to Whitftable, expecting to 
find him there; and I will give you an account of his jour- 
ney after them prefently. —On the Saturday afternoon, at Mr, 
_Bell’s, Mr. O’Connor, after Mr. O’Coigly, under the name 
_ of Jones, had dined with him, at ‘Mr. Bell’ s, defired Mr. Bell 
toa addrefs a letter, which he produced to him, without any 
addrefs upon the back of it, to Mr. William Williams, F oun- 
tain-inn, St. Margaret-ftreet, Canterbury ; Mr. Bell, at the 
_inftance of Mr. O’Connor, did addrefs that letter to My. 
William Williams, it was afterwards found upon Williams, 
that is, upon Binns, and it will be verified to you to be the 
. fame letter, and it js in thefe terms ; 


** Dear Friend, 
*© I fet off to-morrow morning in a Whit- 
« ftable hoy, and hope to be at Whitftable by night, ifthe wind 
ay is fair; I fhall take all the parcels you fpeak of with me, 
& Your's fincerely,” . 
‘Now, Gentlemen, what do youthink is the name at the bot- 
i tom of this letter, which the prifoner, Mr. O’ Connor,’ defired 
Mr. Bell to addrefs for him? 
7 _ &Your’s fincerely, JAMES WALLIS.” 
_.  T get your letters.” 
en ate GA This 
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This is dated London, the 24th of February, ‘the day pres 
ceding the Sunday on which they were to meet. You wilt 
find that the baggage, which was put on’board the Whitftable 
hoy, was carried from Bell’s houfe to the Whitftable hoy, by 
two fervants of Mr. Bell, who, if it be ‘neceffary, can be 
called ; 3 indeed, as they have but a fhort word to flate to you 
upon that matter, I fhall call them. Mr. O*Connor and Leaty, 


on Sunday morning, went from the houfe of Mr. Bell to the 


Whitftable hoy, Mr. O’Coigly and Allen, under the charaéters 


of Captain Jones and his fervant, having flept together in the 


bed of Mr. Binns, on the Saturday night, were called by the 
watchman, to whom they promifed a fully fum of money for 

calling them up early in the morning, ahd they went together 
from Eyans’s in Plough-court, at five in the morning, on board 
a {mall brig or veffel which lay near the Whitftable hoy; and, 
upon Mr, O’Connor, and Leary his fervant, coming on board 
the hoy, O’Coigly and Allen came on board alfo from the brig 
as Captain Jones and his fervant, and thefe four proceeded down 
the river till they came to Whitftable, in the evening of the 
Sunday. It will be ftated to you what baggage they” had on 
board ; the baggage which was on board will be traced from 
on boatd to the Bear and Key inn, Whitftable, and will be 
traced ‘from thence to the houfe at Margate, where it was 
feized, You will hear the witneffes fpeak to the demeanour 
of thefe perfons, what care and anxiety they manifefted about 
particular parts of this baggage, and you will hear what parts 
of the baggage were taken on fhore’ that night, and what were 
not taken on fhore till the next morning; fome parcels, of _ 


. which the prifoners feemed to be particularly careful, were 


taken on fhore, by, I belieye, Mr. O’Connor and by Mr. 
©’ Coigly, afluming the names of Colonel Morris and Captain 
Jones, the reff of the baggage remained on board till it was 
landed the next day, together with Allen and Leary the fer- 
yants, and was fearched in the manner [| fhall ftate, by Mr. 
King, who was the land-waiter at Whitttable. Having 
brought from tower ftairs Mr. O’Connor and Mr. O’Coigly, 
under thofe names, you will find that they, who, if I am 
rightly inftruéted, denied all knowledge of each other, upon 

the 
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the important occafion I have before:mentioned, that they 
went to the Bear and Key at Whitftable together, that at the 
Bear and Key, as Allen‘and Mr. O’Coigly had flept together in 
the fame room on Saturday night, fo thefe two gentlemen, Mr: 
O’Connor and Mr. O’Coigly flept together in the fame:room 
at the Bear and Key inn, at Whitftable, on the Sunday: nights 
and you will have evidence that, in the courfe of that night, 
they were overheard counting money, and holding a convers 
fation about that money, the particulars of which the wit- 
nefs that I fhall call, will ftate. | goat 

. Gentlemen, when thefe four perfons got to WhitQabie, 
they did not find there that Mr. Binns, who went under the 
name of Williams, whom they expected to find there; and 
Williams, when he came to town, not finding them in’town, 
immediately fet out on board the Hoy to Gravefend. At 
Gravefend he applied to a perfon of the name of Affiter: that 
man procured him a horfe from an acquaintance of hisy in. the 
town of Gravefend; and he came in the courfe of that 
evening again to Canterbury, to the Sun Inn, kept by a perfon 
of the name of Nicholas Cloke: when he came to the-inn 
at Canterbury, you will find from his converfation, which will 
be givenin evidence to you, that his purpofe was to have: gone 
that night to Whitfable from Canterbury, which was about 
fix miles diftant ; but the party to whom he joined himéelf, 
‘for he there faw fome of the perfons he had feen the preceding 
‘Friday, perfuaded him to-ftay there that evening: he did ftay 
there that evening ; and the next morning he left the houfe, 
‘coming back again a few hours after he had left it, in com; 
pany with Mr, O’?Connor, that. gentleman: {till Pica thip 
name and character of Colonel Morris. 

Upon the Monday morning, after Mr. O’ Phat and Mr, 
O’Coigly had got up, and before breakfaft, they walked out, 
Mr. Binns, you fee, according to this ftate of the fact, muft 
have walked out alfo from the inn at Canterbury. » Ifateit to 
*you as probable, as that, indeed, which one cannot but believe, 
though, ftri€tly fpeaking, I cannot. reprefent it as: being 
aQually proved to you, that Mr. O’Connor and Mr. O’Coigly 
had walked towards Canterbury: that Mr, Binns had walked 

: from 
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from Canterbury towards Whitftable; and that they had met 
upon the road; and I think ‘you will have, no difficulty .in 
inferring alfo from the evidence, which.Lam prefently to ftate 
to you, that, previous to the tine, at-which they.had parted, it 
was :agreedsthat, after certain other ‘tranfactions fhould haye 
taken places they fhould meet again at, Margate. Infay it ts 
probable: that -thefe .perfons had walked from Whitftable 
towards Canterbury, and.that the other had .walked . from 
Canterbury towards Whitftable, becaufe.Mr. O’Coigly went 
back again to the Inn at Whitftable without: Mr. O’Connor, 
and Mri Binns -came back again to the Sun at Canterbury 

with Mr. O’Connor.. DA ismads « nitin test 
Gentlemen-~This happened, as I have been ftating to you, 
upon the Monday morning,: the parties did not meet again till 
Tuefday afternoon ; and it’ becomes neceflary \that 1 fhould 
fate what J take to be the effet of their tranfactions .on 
Monday afternoon and Tuefday morning. that is, of Mr. 
Binns and Mr. O’Connor, who were together, and the tranf- 
actions. of Allen, Q’Coigly and Leary, who were left at Whit- 
ftable. The baggage, which I before mentioned, was brought 
on fhore ; (and .it included all Mr. O’Connor’s baggage, there 
being a dire€tion upon part of it to Colonel Morris).on the 
Monday : and it will be in evidence that one perfon paid for 
the paflage of all of them: that baggage which came on, fhore 
on the Monday was fearched by the Cuftom-Houfe Officer. It 
‘was reprefented to the Cuftom-Houfe Officer that fome of the 
boxes could not be opened. Leary, I think, was the perfon 
who made this reprefentation: he faid that his .mafter, Colonel 
Morris, was gone to fee a friend at Dover, and had got the 
keys with him; and Leary mentioned that his mafter was 
going to the Eaft Indies. You will shear that in a converfa- 
tion which Mr, O?Coigly had with the mafter of the Inn, with 
reference to Colonel Morris, he reprefented that Colonel 
Morris was going to the Weft Indies. They had a good deal 
of converfation about the means of removing this baggage ta 
Margate : there was an idea of fending it by water: that was 
fruftrated by an apprehenfion, which: was. very much felt, 
owhilft they were going from Tower Stairs to Whitftable, left 
| : they, 
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they fhouldcbe,-as it was calied, over-hauled; that is, ‘leaftithe 
baggage fhould be searched. It was .at length, however, 
agreed, that a perfon of the name_.of ‘Thomfett fhould:be hired 
to take all that: baggage.in a cart from: Whitftable to Margate; 
and :it was agreed that Captain Jones,:that is, Mr. -O’Coigly, 
that Allen as his fervant, and:that Leary, fhould walk all the 
sway from Whitftable with this cart to Margate, -along fide of 
dt, taking care of uit, itill it fhould be depofited.at Margate. 
Accordingly, Thoméett’s cart being engaged, the baggage was 
‘put into that cart. You willshear what was the demeanour 
of the three Prifoners, that went with the.cart : and Thomfett — 
conveyed ithe baggage, the Prifoners walking along with it al] 
the way from W hitftable to Margate, where they arrived, as I 
before :tald you, iin ‘the afternoon of thé Tuefday. | In the 
meantime, Mr. O*Connor, as Colonel Morris, and Mr. Binns, 
as ‘Williams, went from Canterbury :to Deal without any 
baggage: whenthey got.to Deal, you will hear, :from the 
‘Witnefles called from that place, that the conyerfation about 
going to Flufhing and to Calais and other places, was. much of 
the fame nature as that I haye ftated to-you Mr. Binns had 
held, when he was there upon the preceding Saturday. It 
turned out that the perfon who, it was-fuppofed, would have 
daad his boat ready in the beginning of that week, had not his 
-boat ready the beginning of that week: but there was an:ex- 
peCtation that, in the courfe of two or three days, the boat 
might be fupplied; and a -perfon wrote down in pencil a 
dire€tion toa. man.of the name of Lancelot Hayman, to wham 
the parties fhould apply, after they fhould have come a fecond 
time from Margate to Deal. That direCtion in pencil, it will 
be proved, was found in the purfe of Mr. O'Connor, at Mar- 
‘gate, when he was apprehended. In what manner Mr. 
O’Connor and Mr. Binns went from Deal to Margate I am 
unable to ftate to you; but in point of faét, as I before told 
“you, they did arrive at Margate within a quarter or half an 
' ghour after Mr. O’Coigly, Alien, and Leary, had arrived there : 
and I think, under thefe circumftances, 1 am fully juftified in 
having reprefented to you that they muft have underftood, 
when they parted on the Monday morning, that they were to 

mect together at Margate. 
Gentlemen, 
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© Gentlemen, ‘having now. traced all thefe» parties from 
JGondon through their® different ‘tranfactions -till they came 
‘together at Margate, I do not-repeat to you the tranfactions of 
the Tuefday evening. at’ Margate, ‘or the tranfactions of the 
‘Wednefday morning at Margate, nor do I ftate to you again 
the circumftances under which'they were all apprehended : but 
"I take leave, in a fhort word, to defire you to recolleét what 
the fubftance of that paper was, which!I have read to you, and 
‘to’ recolle& that, if Ioam rightly inftruGed, I fhall prove to 
vyou that thefeperfons, being thus united: in one common 
defign from the Saturday morning, I may fay from the Wednef- 
day: morning. preceding; till the Wednefday morning fellow- 
ing, when they were apprehended, thought proper to be per- 
‘feEtly ignorant of each other, ‘to: be perfectly ignorant of the 
contents of the bagg age, and the:pocket ‘book, arid every thing 
‘that Shad: any! relation ‘to any thing in which they had/been 
‘concerned} or to any of thofe tranfaétions in which they ‘had 
been engaged, and to reprefent themfelves as perfect ftrangers 
‘to-each other, though they had been living with this clofenefs 
of intimacy during the period, the tranfaGtions of which t 
have been reprefenting to you. - of 
With refpe& to the prifoner Mr. O’ inte it is now my 
duty to fate to you the fubftance of two ‘papers, which, «as 
it appears to me, will call for your moft particular attention— 
that any perfon whovhad that pocket book in ‘his poffeffion, 
«ontaining: that paper, muft feel a great anxiety to fhake off 
all knowledge of that pocket-book, and all connexion: with 
its contents, is a matter that, I think, cannot furprize you; 
or any body who hears’ me. ‘When I now ftate to you what 
other paper was found in one of the boxes, which, I believe, 
will be proved to you beyond all doubt to belong to Mr.’ Q’ 
Connor, and when I ftate' to you the contents of a letter in 
the hand-writing of Mr. O’Connor, which has been found mn 
the poflefion of Lord Edward Fitzgerald, and which will be 
produced here to day—I am forry to fay it, Gentlemen, but 
‘it is my bounden duty to-fay it, that, unlefs fome account is 
given.of this matter, God grant they may be able to give an 
account of it, other than in my anxious view of this cafe I 
can 
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eam at, prefent form any expectation of hearing, I have hot a 
conception, even if the. evidence _ 3 have already ftated were 
not fufficient in law to connect Mr. O’ Connor with the de-, 
fign of thofe, who had this ‘paper. in ‘their. pofleffion, how. it 
will be pofsible to. deny thé intention of that gentleman - to, 
go to France for the purpofes exprefled in ‘this paper-—I will, 
firft read the letter found in the poflefsion of my. Lord Ed- 


ward Fitzgerald, and you will fee. ‘clearly from, the contents, 


of this letter, that it was written about the fame time, that the 
tranfaGtions I have been mentioning ‘took place. apt 

_ & My. dear fr iend—I have had a Letter written to you thefe, 
“ ten days, and have not had an opportunity. of fending | it to 
“* you, you cannot conceive how it. has, vexed me not to, _be 
‘ able to find a good, or indeed any way of. getting Maxwell, 
“ off.”—It-will be incumbent upon the prifoner_ to explain, 
this letter if he can—“ he has been _moft active to try. and, 
<< get away . from his. creditors, but they fo watch him, and, 
“ this embargo by. the, enemy makes. it moft di ficult, though, 
«“ J think he will be of in three days from this.—Iv s faid that, 
« Lord Fitz-William is going over to Ireland.” “The” “pats, 
fage that I am about to read, relates to what we have he eard, ay 
great deal of—Catholic emancipation, and. you will fee how, 
faohdie the writer of this letter is to. the idea, of Catholic, 
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emancipation; he fays, that—‘‘ great hopes are entertained. of, 
‘¢ feparating the Catholics from the union.. This will, be your, 
“¢ and every honeft man’s bufinefs to prevent, Poem and though, 
“afew of the old Committee patriots fhould attempt | it the. 
“© people are moft honeft. I received both your, letter 5, the one. 
‘ to Debretts, and the one by the young men. _I fhall do all 
“ J can for them,” that is for the young men, “ and hope 
‘¢ with effect in three days.. If that fails, I will make ita 
*< point with Maxwell that he goes by Hamburgh.” not that _ 
he goes to Hamburgh, but that he goes by the way “of Ham- 
burgh, and he will make it a point with Maxwell that he 
goes by. Hamburgh—in a given cafe—that is uf ‘all that he. 
can do for the young men in three days, thall fail, ‘thea he is 
to make it a point with Maxwell to go by Hamburgh, by ins 
*¢ deed he is in the greateft impatience to be off. The man. 

Ye OF 
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tt of confideration told me he heard the\Government here’ had 
“¢ intercepted a difpatch from France’ for Ireland, which’ pro~ 
“mifed great afsiftance: they are here iin great’ confterna= 
€ tion.”~this paflage tallies very much with’ fome parts of 
the addrefs I read,—‘ the money and their commerce are 
“very low. The black terrier and: his little brother, are 
“but forry curs: the latter has become a Jand-Broker, and, if 
“: T am rightly informed, has found the little Prieft, and’the 
‘Sugar Baker, and many others have’ fent him their money” 
“to lay out for them; and thus to have their Agent, 
“they have been at work, Chevalier’ was the perfon who 
< Weer’ t to > my friend. i ee I mare ike * to sb yy 


as 


drefs, which I fieve read to you-—as Po w certain fet“ oF men 
who are fuppofed to have fallen into’ contempt ‘* Chevalier 
sf was'the perfon who wrote to miy friend’ to have nothing” 
* to do with Nicholfon or her fet, for that'they had*fallen 
‘into contempt from the appearance they ‘cut. I fend two 
<< copies of the pamphlet, but they muft not be” let’ out ‘of 
“the room you and Pamela read~them’ in, until you ‘hear 
“© from me, as otherwife I fhould be in limbo: there is not’ one* 
“Sout here, nor will there until I can do it in fafety; you'can> 
“have an edition printed in Ircland. I fhall fend you an’ 
““hundred copies: for tlie inftarit, they aré to be fold™at: 
“© three fhillings and fix-pence, and of courfé not’ to be “given: 
‘to any that cannot be'depended on to “avoid profecution.” 
Gentlemen, I call your attention, and that of the Court mot 
particularly to the next paflage—* the inftant I get to Wil 
« eas you fhall hear from me, I mean to” pe as active as 1 
@' Can. 

"When I firft read this over, I thought the word Williams 
meant Binns, but, in a part of Mr. O’Connor’s razor cafe 
was found a very curious paper, a copy of which I have now’ 
in my hand, the original of which will be produced to‘ you. | 
Tt is obvious from the text and ternis of this letter that it is- 
written in what fecret ‘correfpondents call a cypher—you have 
the Black Terrier ; you*haye—the mani of confideration—you~ 
have Nicholfon and her fet—the Sugar Baker—the Land 

Broker ; 
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Brokers and various phrafes, which you do not underftand, but’ 
you have an explanation of that particular exprefsion, * The in- 
Ss ftant I get to Williams you fhall hear from me,” for the paper’ 
that Iam going’ to read ‘appears to me to be-demonftration 
that Williams, meant France; and that» Paris was to be the: 
place of this Gentleman’s refidence.—The firft word in it is’ 
France—the next is Spain: the third word*in it is Holland; 
and then it goes through a great variety of the landing places 
of Treland, and fome of England, which you will hear read to’ 
you.—In one column it contains the names of different coun~ 
tfies and perfons, and‘ in an oppofite column’ it gives the 
names of ‘the different countries and-perfons, as they are to 
be reprefented in the correfpondence, which was to take place. 
The firft word is» France: the correfpondent word: is ih 
liams—towards the clofe’ of the paper is the word~ Paris—~’ 
the correfpondent term to Paris is this place: tits “ 

Now; when this letter to my Lord Edward Pitogeral | ins 
forms him that, when the writer gets to Williams, he fhould’ 
hear from him, that he-would be as active as he can, and when’ 
this paper informs you that Williams means France, and that 
Paris means-this place (Paris can only mean this place:when a” 
perfon is ufing the words who is writing from: Paris), is it 
pofible, Gentlemen, if thefe circumftances fhoulde'be made 
out to your fatisfa&tion, if it fhall alfo be proved; asit will, 
if I'am rightly inftruated (I ftate only if Lam rightly inftrudted; 
for T’ean only ftate to you the effect of evidence, as it’ is re~ 
prefented to me), if it fhall be proved that Mr. O’Connor had 
the fort of connexion in this tranfattion of O’Coig!y’ $5 which 
Ihave ftated to: you he had; if this letter proves to’ you that 
he was going to France; if ‘the letter addreffed to the Exeeu- 
tive’ Diretory proves, from the very contents of it, that i 
was to go to France; if I prove to you that Mr. O’Connor is 
correfponding with’a man who is hiring boats in different parté 
of the county of Kent, to go to France; if I preve that he is 
not only correfponding with that man, but if I prove alfo, as 
I'fhall to demonfttation, that he was correfponding in writing 
with Mr. O’Coigly, who'had the addrefs in his pocket-books 
if 7 this fhall’be proved, is it poffible that any fuch: cafe a8 
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this: can, be, attempted: in. defence, namely, that although it is- 
beyond difpute, that fomer. -perfons, muft be ; guilty in this cafe, 
yet,.that. .Mre O° ‘Connor... cannot. be. connected with. Mr., 
O’Coigly’s intention? I fay beyond difpute that fome_perfons 
mui be guilty, becaufe, when I have proved the contents of ' 
the paper_in. that pocket-book, and that it was Mr. O’Goigly’ “a 
pocket-book, there can be;no doubt. of . that fact; and that - 
under thefe: circumftances you ought to infer, that Mr, O’ ‘Con-, } 
nor/was privy to the defign, of fending this paper to F range, as _ 
well asthe others who were acting with him, I take to be a 
propofition which Tam fully warranted, by every principle of 
law, and rule of evidence, to fubmit to your: -confideration. e. 
The contents of the baggage will be panticularly ftated to 
you; you will find Colonel Morris’s and Captain Jones’ s iili- 
tary drefles, you will find in two boxes.a confiderable quantity. 
of money, principally louis. Wors, part of it. guineas, but to. 
the amount,in monies) fterling of about. £. 900 or a £.1000. 
Gentlemen, another quettion which you will have to addrefs 
to youn,coniciences is this, was this property. of fo little worth. 
that.it fhould, be abandoned by thefe gentlemen, by one and all 
of them, . unlefs they had been con{cious that, together, with. 
that property, fomething elfe was to be found, the production 
of which, as theirs, was dangerous? en 
he: contents too of the money.box i in eee will prove, 
as ftrongly as any thing, the connection between Mr. O” Coigly. 
and Mr. Q’Connor. In the: firft place I think I fhall prove, 
to you, that every fhilling of that money, -except about £. 97. 
was Mr..O’Connor’s. If I prove to you that it was all Mr,. 
O’Connor’s money but £.97, who was to fupply the 300. gui- 
neas that were to be depofited in the Canterbury bank? who 
was to fupply the fum of money, larger than that fum of £. 97>. 
which was to be paid for the trip to the Continent : ? But, befides, 
the fact of their. counting the money in the night, when. they. 
‘flept i in the fame. room at Whitftable, unlefs I am mifin- 
ftructed, I fhallalfo prove this; indeed as to this I think I can- 
not be mifinftructed, that, when the box was opened, and the 
parcels were ‘untied, in one of themwas a fum of about. 97. 
guineas, I think, together with a paper, on which was written 
2 thefe 
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thefe words, “this is Captain Jones’s*money.” Now’ atk} 
if it be true that Mr. Q’Connor and Mr. O’Coigly had not’ 
been acquainted with each other, how did it happen that there’ 
came into the money-box of Mr. -O’Connor this fum of | £.97, 
together with a label, nee that that fea « of. sil was 
Captain Jones’s. 

Gentlemen, I will now ftate to you dois ie contents of 
fome of the other papers which were found upon fome of thefe’ 
parties; though I fhould mention to you firft, with a view that 
I may-recite altogether the contents of the papers that were 
found, that the prifoner Binns had left his box ‘behind him at 
Evans’s, No. 14, in Plough-Court, and that a perfon who 
knew Binns, faw him with the other prifonersbrought to town, 
and feeling an anxiety about the contents of that box, removed! 
it from Evans’s,. and kept it in his own cuftody, where it was 
traced and was found. In that box was found a paper which I 
fhall produce to you, and the fa& of its being there found con- 
neé&ts Mr. Binns and Mr. O’Coigly ‘very ftrongly, as. well as 
many other circumftances in the cafe; there was found in that 
box a paper of no lefs confequence than the Pafs with which 
Mr. O’Coigly had been travelling in France, and in other 
parts of the Continent, in the autumn of 1797. That Pafs 
will be identified beyond all doubt, becaufe there is his own 
name upon it, in his own hand-writing, connecting him with 
the adminiftration of the different countries’ through which he 
pafled, Paris among the reft, he giving in his name in his own 
fignature, where it ftands upon that paper. This is not an 
immaterial circumftance, becaufe, though it fignifies not an 
iota, as it. appears to me in this cafe, which particular indivi- 
dual was to be the bearer of this paper, yet you will fee that 
it is very material to prove by this paper that O’Coigly had 
before been travelling in France—the addrefs to the Executive 
Directory, which I have read to you, ftating exprefsly, “© We 
“¢ fend it by the perfon who was the bearer,of our former 
&¢ paper.” 

- There are two other papers which have more immediate re- 
ference to Mr. O’Coigly, in his hand-writing, which will alfo 
be produced to you; the one is a letter which he gave to 
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Perkins, of the Bear and Key at Whitftable, to be put into. 
the poft-office at Dover, and the other is a letter which was. 
found in his poffeffion, and which I ftate to you as letters ex- 
tremely myfterious in their contents, and which I apprehend, 


before we get to the clofe of this cafe, it will be incumbent, 


upon him to explain. I will alfo fhew that Mr. O’Coigly has 


a connection with a part of this.country called Manchefter, for — 


that appears upon the face of thefe letters; I fhall fay a word 


or two more upon that fubject prefently. Thefe letters are. 


dated, the one the 14th of February, 1798, the other the 26th 
of February, 1798, and they will both be proved to be his 
hand-writing; that of the 14th, figned William Parkinfon, is 
in the following words: ‘¢ Manchefter, February 14th, 1798. 
« Sir, notwithftanding the fevere prohibition enforced by the 
“‘ French againft our merchandize, I am refolved to carry on 
“the trade at all events.” Perhaps, Gentlemen, I may as 
well tell you at prefent, as at any other period, that it appears, 
from the papers found in Mr. O’Coigly’s pocket, that his pro- 
feffion is that of a Roman Catholic prieft: ‘ I am refolved to 
“‘ carry on the trade at all events; hence I fend a confidential 


“ friend to arrange the neceflary preliminaries with you, and. 


<< take proper meafures to elude the force of that law. If you 
“‘ judge it neceflary that he fhould remain on your fide the 
‘* water, to affift in receiving the goods, be it fo. You will 


“ procure him the paffports or proteétions neceflary in your - 


“country. Let me know, as foon as poflible, whether we 
‘< may venture to fend goods into the French territories by 
‘‘ Jand, I think it highly probable, if fo, we fhall have a great 
“¢ fhare of the trade to ourfelves. Your’s fincerely, William 
«¢ Parkinfon.” Addreffed, ‘‘ Mynheer George Frederick Van- 
“der Hoop, Speigel-Straet, Rotterdam.” 

‘The other letter is in thefe terms, it was written at Whit- 
ftable upon February the 26th, and delivered to the landlord: 
« Dear Sir, Happening by accident to be here, and hearing of 
‘a general embargo laid on all veffels in the Dutch ports, 
‘¢ and a feizure of our merchandize there, 1 with to. be in- 
‘¢ formed exactly by you, the more fo as I am obliged to at 
*¢ tend my duty,’”—-obferve, he is a trader in the laft-letter,— 
7 1<9 as 
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** as Lam obliged to attend my duty as a military man at pre- 
“< fent, and my partner has a.quantity of goods juft ready to 
‘¢ fhip and confign to you; this will be fent over by a careful 
“‘ hand, and the fooner you anfwer it the better for both par- 
“¢ ties; becaufe, if your anfwer fhould be favourable, we hall 
“‘ fhip, perhaps,.a treble quantity. Dire&, in all hafte, to 
“ Parkinfon and. Company, High-ftreet, Manchefter. We 
“are very uneafy about the fafety of the laft parcel we fent 
“© over; lofe no time, I pray you; in the mean while I am 
“¢ your’s, fincerely, Edward Wallace.” His name is Parkin- 
fon in the other letter, Edward Wallace in this. The addrefs 
of this. letter is, ‘¢ To Maher Van Solomon Straet Van 
“© Hacolem, Amfterdam.” 

Gentlemen, I fhould have mentioned to you, which I now 
do ina word, for fear I fhould forget it, that a bargain had 
been made with a perfon of the name of Kerby, who will be 
called to you, to take all the baggage from Margate to Dea’. 
T mention that as a circumftance of evidence, to fhew that it 
was the intention of the perfons removing their baggage from 
Margate to Deal, to go abroad from Deal. Without entering 
particularly into the contents of all the other different papers 
which you will find were in the pockets of thefe refpective 
perfons, and which are in their contents extremely fhort, I 
think J may venture to ftate to you, that there is not one but 
which will afford important evidence of the truth of this cafe, 
from the beginning to the end of it, againft thefe prifoners. 

. Gentlemen, I take leave to ftate again, under their Lord- 
{hips correétion, that where perfons are acting together in a 
confpiracy, when it is once fatisfactorily proved that they have 
all been ating in fome of the tranfactions which form the cir- 
cumftances of that confpiracy, the act of each of them is evi- 
dence againft all. J take it alfo to be perfectly clear, that if 
the evidence arifing out of the acts of all of them, or the evi- 
dence arifing out of the acts of each of them, as applied to all 
of them, fhall make out the fact of the confpiracy againft all 
as laid in the indi€tment, that it is your duty to find every one 
of them guilty. I take it alfo to be clear, that if it fhould, in 
the ina be your opinion that, with refpect to any one or 
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more of thefe prifoners, the guilt is not brought home to him 
or them, the innocence of any one or more of them is no 
reafon why you fhould acquit the reft. 

Gentlemen, it may be, and certainly muft be the faé, that 
in this general opening I have omitted a great many circum- 
ftances material to be laidbefore you. In the courfe of giving 
the evidence, however, fome fhort explanation will be offered, 
and fuch only as ought to be given, from this place I mean, 
of the contents of each and every paper which will be read in 
evidence before you. With refpeé to any circumftances, the 

detail of which I may have omitted, and particularly fome cir- 
- éumftances which may be referable to the papers of Mr. 
O’Coigly, as proving him to have had a good deal of tranfac- 
tion at Manchefter, I do not go through the particulars of 
them now, but I fhall lay them before you in the order in 
which I think they will be moft intelligible. When you have 
heard this evidence it will be your duty, the duty which you 
are fworn to difcharge, to make a true deliverance, according 
to the evidence, between the prifoners at the bar and the 
public. I am perfuaded, Gentlemen, that, {peaking to you 
in a Britifh Court of Juftice, you would treat with horror and 
indignation any man who could venture to prefs for your ver- 
dict, if your confciences are not perfeétly fatisfied that the 
prifoners are guilty. On:the other hand, it is incumbent upon 
me to put you in mind, that if you do owe a great duty to the 
prifoners, you owe alfo a great duty to the public. I queftion 
not but that you will difcharge that duty fatisfatorily to your 
confciences, to your country, and to your God. 


EVIDENCE 
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EVIDENCE FOR THE CROWN. 





Fobn Revett. -(Sworn.) 
Examined by Mr. Solicitor-General. 


9, YOU are one of the Officers belonging to Bow-ftreet ? 

A, Yes. 
 &, Did you apprehend all the prifoners at the bar? 

A. I did. 
~ 9, When? 

A. On the 28th of February. 
~ Q, Where? 
A, At the King’s-Head at Margate. 

2, Who was with you when you apprehended them? 

A. Fugion, and four light-horfemen went with us; there 
were fome other people, but I do not know their names. 
~ Q, Who did you apprehend firft? 

A. | firft went into.the parlour on the left-hand fide; the 
King’s-Head is kept by one Mrs. Crickett. In the parlour on 
the left-hand fide I found the prifoners Leary and Allen, and 
all the baggage which is now produced in Court, except one 
great-coat which has a black collar to it. Proceeding to go 
up ftairs I met the prifoner Binns at. the bottom of the ftairs, 
T took him and put him into, the parlour with the other two; 
then | proceeded up one pair of ftairs, and in a room almoft 
facing the ftair-cafe I found the prifoner Quigley fitting with 
tea-things before him, 

2, Was that a bed-room? 

A, No, a fitting-room; I fecured him, and I faw Fugion 
take a dagger out of his left-hand infide pocket; I fearched 
him, and found feveral bits of paper in_ his pockets, which I 
afterwards marked; as foonas I had fearched Quigley, Mr. 
O’Connor came into the room, I afked him, pray, Sir, what 
is your name? or words to that effect; he refufed to give me 
| 3 any 
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any name; he afked me who I was, and what I was; I told 
him I was an officer; he replied what officer ; I faid an officer 
of Bow-ftreet. I fearched Mr. O’Connor, there were no 
papers found upon him excepting a {mall piece of paper written 
with a pencil, which was in his purfe, it was a memorandum 
of the name of a perfon at Deal. 

2, Did you find any thing in the room in which you appre- 
hended Quigley? 

A. There was a great-coat upon a chair, on the left-hand 
fide as I went into the room. Quigley begged to know whe- 
ther he might not have his breakfaft; I told him yes; after he 
had breakfafted he faid he was ready, and got up, and put ona 
blue fpencer great-coat. I then took him down into the par- 
lour below, where this luggage was; then I went up again, 

‘and ftaid fome little time in the room, and then Mr. O’Connor 
came down with me into the parlour; whether he breakfafted 
in the room or not I cannot exactly fay; I afked them who the 
luggage belonged to. 

2, Were they altogether in the parlour then? 
~ A, Yes, the direétion to fome of them was Colonel Morris ; 
they refufed to give any account; none of them would give 
any account. of the luggage; they refufed to own any of the 


luggage; I went up ftairs; and in a bed-room there was a. 


fmall cloak bag ; I afked Mr. O’Connor if it belonged to him; 
he would not own it; he faid probably I might have put fome- 
thing into it it was unbuckled as if fomething had been taken 
out. 

2, What bed-room did you find that in? 

Phe a bed-room on the left-hand fide of the ftaircafe; I then 
looked into the fitting. room where Mr. O’Connor and Quigley 
had been, ‘and found that dark great-coat with a black collar; I 
brought it down into the parlour where the five prifoners were ; 
I afked if the great-coat belonged to either of them, and ‘par- 
ticularly Mr. O’Connor and Quigley, they faid no. I then 


took a pocket-book, and fome other things out of the pocket 5 
every thing that was in the great- coat pocket was taken out 


and tied up ina handkerchief, and I put it into my fide-pocket ; 
we then took the prifoners away, and the luggage, to the 


hotel ; 


a eS 


a 
hotel; after we had done fo, Fugion,’ and a gentleman of the 
name'of ‘T'wopeny went into another room, I undid the hand- 
kerchief, and Mr.’ Twopeny opened: the pocket-book, “and 
pulled a paper out of the aan ossuibams this is the pocket- book, 
(producing it.) 

Mr, Fuftice Buller. Who was in the toom’at this time? 

A: Twopeny, Fugion the officer, and myfelf. 

“Mr, Solicitor General.’ Did you find any thing ‘elfe* 

A. There were’ fome’ more papers in’ the pocket-book, I 
marked them all, gas in — ain there was afilver 
ftock-buckle. ’ 

2: Look at thefe papers? ©” : 

4. This paper, No. 1, I marked at Bow-ftreet; No. 2, 5, 
6}.4,°and 8, I’marked at the Secretary of Staté’s office. 

Mr. Juice Buller, Wad they ever been out of your pof- 
féffion, from the time you took them, till you marked’ them ? 

4. No. dieu 

°°9. Did you find any ftock ? ; 

A. In that black portmanteau that-Mr. Fi ivey owned, when 
‘he got to Bow-ftreet, there were fome ftocks.." 

Mr. Fuftice Buller, Y ow'did fot ifoticé bashes till be es 
to Bow-ttreet? 

A, The things were not opehea before. oa ; 

Mr. Solicitor General. Did you take any papers from the 
perfon of O’Coigly? . 

A, Yes, and which I arkee alte 

Q, Look at thefe papers? 

A. 'Thefe aresthe papers, they are marked Fivey, No. 1; 
Fivey, No.2; Fivey, No.3; Fivey, No.4; Fivey, Nd. 5; 
Fivey, No.8; this I believe to: be ithe paper taken vout of Mr. 
O’Connor’s purfe, Mr. maid received itat ieee qT re- 
ceived it from: him. ' 

Mr. Fuftice Buller. Thed aay non sdhie fil, 

Mr. Solicitor General.  Youogave the» paper)! — A 
took'it out of the purfe, to Mr, cagshaanesdep ivory pnA .S 

A Yes, trad’ | to tnwooo8 yrs Salat soslq dent ts 

2, What did youdo with the it iit oP eaten Bib Pos 

#. We brought them to: Bow-ftréetein) 90) soe i 
‘os H 4 2, Were 
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2, Were the things examined there? 

4. Yes; the things were all examined at Bow-ftreet.. _. 

&, Were the mahogany boxes examined there ? 

A, No; all the boxes, excepting the mahogany Rett were 
examined at Bow-ftreet. 

2, Where were the mahogany boxes eaeh ay . 

A, At the Secretary of States Offices. E-was_prefent when 
that {mall mahogany box, which was. infide that green box, 
was opened, it contained a quantity, of gold.. 

2, Had it been opened till you faw it: i ceael a , 

A, No; a fmith was fent for who broke it open at the a 
cretary of States Office ; the flat: box. was eran but I was 
not prefent. when it was opened. 

2, Look at that paper (the cope) iad it. your name -'poR 
it? 

wads thas; I was prefent ssibese Fug ugion, sei it out a this 
razor cafe. 

2, Was any thing elfe taker out of this little portmantenu 
that belonged to. Mr. O’Connor ? 

A. There were: fome, filk ftockings taken out ; Fugion can 
give. abetter. account of that than I, | 

2, Is this the {mall mahogany box that you rp open. at 
the Secretary of States Office’... 

. 4.,Itis.;. [put my name upon it. 


Fobu Revett, 
Crofs-Examined by Mr. Plumer. 


+ QT underftand are a odious runner? 
ub VY eeevit 
2 How sal have you. Je in dine fort és chain? 
~t4. About three:years. °°" \) 
mos What time in the moxsing was it Sietdn _ atrefted 

thefe people’? sods ouu . 

. A. About nine or ter sotelob) 

2. After you had taken:the papers in the sepia aid: = 
at that place take any account of them? 

A, \ did not mark them there certainlyyeoy (> - i. 

2, Did you take any liftor inventory of them? 
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4. I did not. 

_ 2, Did any body elfe in your prefence? 

4, No. 

Q. Were they marked by you, or by ey body ete while 
you were at Margate? 

A, They were not. 

_ Q, Were they fealed up by you or by any sch ae ete? 

4, They were not. 

2, Did you take them before any Magiftrate to have them 
examined by him, at Mla | ? : 

A. No. 

2, Was there any Magiftrate at Margate? 

4. I do not know, 

2, Do you recollect being defired to fend for a Magiftrate, 
and have the papers noted and inventoried at the time, in order 
that there might be no miftake about what papers there were ? 

A, Probably it might be fo. 

2. Was that before or after the girebe coat was found?: 

A. After. 

2. You fay you firft found Saree in a room sactehed there 
were fome tea things? 

Ae Yess 

2, Then you went down with him leaving merenye in'that 
room! 

A, Vleft Mr. O’Gensar, there and two foldiers. 

2, When you went down with Mr. Quigley you left Mr. 
O’Connor there and two foldiers ? 

a Wes. 

_ 2. How long was it before you came back again? 

A. Not more than five minutes, I fuppofe. 

2, You went into another room Fou faid then. with Me. 
O’Connor? 

A. No; I went into a bed room by myfelf. 

2, That was before you returned: into this room where 
the tea things were? 

A. I believe it was. 

‘ Q, When yow found the great coats you faid you took it 
down ftairs, and afked them whether it belonged to them? 


A, I 
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A, I did. 

2, Had you at that time examined whether there was any- 
thing in the great coat pocket? 

A. Vhad not. 

Q. Where was it that you firft examined the great coat? 

. 4. In the parlour below. 

2, Who was prefent when you firft examined it? 

A. The prifoners were all in the room, and Fugion. 

‘Q, Who did you find in the room up ftairs, where you found 
this great coat, when you took the great coat down ftairs? 

A. 1 do not think any body was in the room at that time 
I had feen it in the room. 

2. But you had left the room, and when’ you came-back 
into the room you found the door open and nobody then was 
in the room, but the great coat was lying oe the chair? 

A. Sutt fo. 

2, This was a public inn at ert 

A. Yes. 

2. At ten o’clock in the morning ¢ 

A. Between nine and ten. 

2, There were a great many people | believe in ene _— 
at that time? 

A. There were foon after we went in. 

2, Do you mean to fay you took the papers out of the 
pocket-book in the prefence of the prifoners ? 

4A. No they were not prefent. 

2, Then you took a pocket-book out of the great coat 
pocket, and other things? 

A. Yes; I took the:papers out and tied them up in a hand- 
kerchief, there were no papers examined in the® pfefenck: of 
the prifoners. 

2, Did you pags 6 the papers in your ‘sige Oita wer they 
were taken out of the great coat pocket? 
~ A. 1 put them in my infide pocket. 

2, You did not examine any of them? 

A. Yes; one that Mr. Twopeny fhewed me. 

» 2, You did not examine them in the prefence of the pifoners if 

A, No. 

' 9, Who 
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2, Who were prefent when you examined them? .- 

A. Twopeny, Fugion, and myfelf. . 

2, What is Mr. Twopeny? 

A, An attorney, I believe, at Raahetes, 

Q, I defire you, will recollect yourfelf a little; when you 
got into that room and examined thefe things by yourfelves, 
was not that paper feparate from the sated ? 

A. No. 

2, Recolle& yourfelf; and fay whether you can be quite 
clear upon that fubjed ? ? 

A. 1 can; the. paper was not, in the pocket of the sede 
book, but in the middle of the pocket-book, in this manner 
(defcribing it) with fome more papers. 

2,; Did you, read this paper that day? 

A. Mr. Twopeny read it ; I did not. 

2, Did you hear it read? 

A. J heard part of it read. 

2, When was the firft time that you marked any of the 
papers? 

A. The firft paper I marked was when I arrived at Bow- 
ftreet. 

2, What day was that? 

A, Upon the firft of March, I think. 

2, Are you quite fure as to the day you marked them? 

A.-Yes; Iam. 

2; What time of the day? 

A, Four o’clock in the afternoon. 

2, I believe you will recolle@, that before the papers were 
marked, fome of them were miffin g for fometime at Bow-ftreet, 
and there was an enquiry about them and a fearch after them? 

A. I do not recollegt fuch a circumftance. 

2. In whofe pofleffion were thofe papers from the time 1e they 
were taken at Margate till they were marked at Bow-ftreet ? 

A. The next day, the fecond, they were fent down to the 
Privy Council. 

9. Did the papers al] of them remain in your pofleffion ? 

A. Yes; all of them remained in my pofleffion till I had 
marked them all. 

2, Where 
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2. Where'did you keep them? 

A, I took them home with me that afternoon, and the next 
morning they were marked. _ 

2, Where did you put them ? 

A. In my drawer at home, where I keep mcr ; 
«QD: Was it locked? 

we VCR: o 

i All the time? 

AL Yess till the next morning ; I always keep my papers 
weet 

~ 2. Do you remember whether it was cei or not ? 

~ A. Yes; it was. 

2; Had you read or examined any of the papers {6 as to be 
able to fwear to the contents of any one before that time? 

4. No; I had not. 

2, Do yourecolle&t your being defired to ttl up the lagene’ ? 

4. Yes; I was defired by the prifoners, 
~ 2. At Margate? — - 

B Vee ri 
_ &, That was not done, I believe ? 

A, It was nat. 


Fobu Revett, 
Grofs-Examined by Mr. Dallas, 


2; You arrefted Mr. Binns upon the ftair cafe? 
A. He was by the foot of the ftairs. 
2, You were the perfon who, arrefted him ? 
_ A. Land Fugion, 
ee Was Fugion with you at that time ? 
“A. He was, 
2, Was that before or atten the arreft of the other perfons ? 
* A. Varrefted Binns before Mr. O’Connor and Fi ivey were 
arrefted—Leary and Allen were below ftairs arrefted firft. 
— Mr. Solicitor General. Did you fee the great coat. when 
you firft went into the room ? ; 
ee Ai et hare 
"Mr. Ferguffon.” Did Te fai Allen? 
_ A, Nox I did not, 
aia veel Mr. So- 
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_ Mr.. Solicitor General. Was the paper you askew at 
Bow-ftreet, marked before or after you put it into your drawer? 
A. Before J put it into my drawer. 
Edward Fugion. (Sworn.), 
Examined by Mr. Garrow. 


9, I believe you are one of the conftables seohiitis the 
public office in Bow-ftreet ? 

Me Yes. 

Q, Did. you afift the firft witnefs in pihitieitig the 
prifoners ? 

ue ES: 

Q, State under what circumftances they were apprehended ? 
A. Onthe 28th of February we went to Margate; we went 
to Mrs. Crickett’s, at the fign of the King’s Head, in High- 
ftreet; when we went into the houfe Leary and Allen were 
in the parlour on the left hand. 

Q, Thofe were the firft you faw? 

A. Yes; Binns we met coming down ftairs, we went to 
Mrs. Crickett and afkked her-—— 

& Do not tell us any thing that was faid to “you, except 
ing in the prefence of fome of the prifoners. 

A. We went up ftairs; the prifoner, Quigley, was in a 
room fitting down to breakfaft. 

2. Was anybody elfe in the room at that time? ° 

A, 1 do not recolle& that there was ; I laid hold of Quigley, 
and fearched him, and pulled out this dagger (producing .it) 
- from his left-hand coat pocket. 

. 9, Was it inthat fheath? 

A. Yes; leaving him in cuftody of Revett and the light 
horfemen, I went down ftairs into the parlour to the other 
three prifoners ; I believe I fearched Binns before I went up, I 
found fome papers and a pair of piftols in his pocket. 

2, Were they loaded then ? . 

A. V believe they were, but am not pofitive. 

2, What is the book you have in your hand? 

A. I found this in Binns’s pocket; I marked it Binns, E. F. 


9, Look at this paper; where.did you find that? ve 
} ae 
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A. In Binns’s pocket ; I marked that likewife Binns, E. F. 

2, You went up flairs? 

A, Yes, and came down again; I afked the three pitt ies: 
that were inthe parlour, Binns, Leary, and Allen, whofe was 
all that luggage? they ria not make any anfwer about it, or 
tell their names. 

2, Did they refufe, or did they only not fay anything? 

4, They faid they fhould not fay anything, or fhould not 
anfwer any queftions; then Revett brought Mr. O’Connor 
down ftairs, we got a cart and put the luggage in, and took 
them and the luggage to the hotel in Margate. 

Q, Before you took them to the hotel did you fee anything 
of a great coat? 

4. I faw a great coat up fee inthe room where Quigley 
was fitting, when I firft went up ftairs. . 

2, Where did you fee that great coat, after you had fecured 
the prifoners? ; 

A, I faw it when Revett brought it down ftairs with him, 
when he came down with Mr. O’Connor. 

2, By this time all the prifoners were aflembled there 
together? 

A. Yes; they were afked who the great coat belonged to? 
nobody made any anfwer. 

2, Did they make any anfwer, or remain filent ? 

<. I believe they remained filent ? 

2. Did you fee any thing taken from the great coat? 

4. I faw a pocket book. 

2, Should you know that pocket-book again?—Is this it? 
(fhewing a pocket-hook to the witnefs.) 

A. I did not mark it; it was a pocket-book of that ap- 
pense ; 1 believe that to be it. 

© Q, Who took that pocket-book out? 

"4. Revett did; and tied that and fome other things he took 
out up in ahandkerchief, and put it in his fide pocket, we then 
took the prifoners to the hotel at Margate. 

2, Did you afterwards fee Revett produce that handkerchief, 
with the contents, to any body? 

4. Yes, to Mr. Twopeny. 


2, Did 


(i reer 
_ &, Did you fee the handkerchief opened ? 
-» Ae Tadid, 

2, Did you fee anybody take any ee pre rte it and read i it? 

A. Mr. Twopeny did. 

2, Did you fee him take that paper out of the pobliettbdok, 
which you had feen Revett take out of the great coat pocket? 

Ab J didey s, 

2, Did you hear Mr. Twopeny read it? 

A. 1 did; and read it myfelf afterwards. 

2, What was done with it after it had been fo read? 

A, It was returned to Revett again, and put into the fame 
pocket book, and delivered into Revett’s care. 

2, When did you next fee that pocket-book and ve paper 
again? 

4, The next day, Thurfday, March the rf, at Bow-ftreet. 

2, Did you mark that paper? 

A, ¥ did. 

2, Can you take upon yourfelf to fay that the paper which 
you marked at Bow-ftreet, and which you faw in Twopeny’s 
hand and read, was the fame you faw taken out of the | 
book, at Margate? 

A, 1am pofitive of it; this is the paper. (the Addrefs to the 
Executive Directory of France). 

2, Look at thefe two papers? 

4, Thofe two papers I found upon Binns, in his coat pocket, 
at Mrs. Crickett’s, at Margate. 

Mr. Fuftice Buller. What are they? 

Mr. Garrow. One is a map of the County of Kent; the 
other appears to be a cypher—the word “ Claris,” bookfeller, 
Canterbury, at the bottom, will identify it. 

2, After you had fecured the prifoners and the luggage! in’ 
this manner, what did you do with them? 

A, We brought them to Canterbary, where we Répped 
all night; the next morning we proceeded to London, and 
went to Bow-itreet. 

2, Did you keep all thefe ee in your cuftody till you 
jad marked them ? 

A. ee. 
2 2. Did 
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2. Did you fee the paper, which I have {hewn you, which 
has your mark upon it, at Bow-tftreet ? 

A. Yes; Idid. 

2, Did you then mark it? 

_ A I did. 

2. Were you prefent afterwards when any of the luggage 
which had been found at Margatt was opened at the Duke.of 
Portland’s office ? 

A, I was prefent when that {mall mahogany box was opened. 

2, Was it broke open? 

_ A. Wt was. 

2, Are you fure that was part of the luggage you found 
at Margate? 

A, Yes, Tam. 

2, Where did you find it? 

A. In the lower parlour on the left hand where I found 
the two firft pvifoners. 

2, Did you fee any razor cafe opened at the Duke of 
Portland’s office ? 

A, \ did not. 

2, Did you mark any paper? 

4, Yes, that paper which I found in the razor cafe after- 
wards. | 

2, Where had this razor cafe been found? 

_ . | took it out of the cloak bag. 

2, Where did you find the cloak bag at Margate? 

A, 1 did not find it. 

2, Did you fee it found? 

A, I did not. 

2, Have you fince taken any articles of wearing apparel out 
of this ? 

A. Yes, I took fome filk ftockings out, which I took te the 
‘Tower, to Mr. O’Connor. 

_ 2, Did you fee Mr. O’Connor? 

A, I did. 

_ &, Did he receive thofe filk ftockings ? 

A. He did. 

Q, By whofe defire did you take thofe filk ftockings out 
of this portmanteau ? 


Al 
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“#1 had amorder to fend him fome things, I believe there 
had been fomé things taken out before. 

- Mr. Fuftice Buller. Who told you to’ take out thofe 
ftockings ? : ; 

A, J had an order from the Duke of Portland ‘to’take Mr. 
O’Connor fome filk ftockings and linen, and things; I 
went to the Governor, he introduced me to Mr.*O’Con- 
nor with the things, and I neceiyed « a receipt I think from 
him: - ; 

Mr, Fuftice Buller. Did you tellhimy who you came from ?- 

A, Yes, I told him I had brought the things he had writ- 
ten for ; he received them and gave mea receipt for them. . 

Mr. Garrow... Look at that great coat; is that the coat 
you faw when you firft went into the room at Margate where 
Mr. Fivey was? 

A. faw a coat, but do not know what the colour was. 

2, Is that gentleman the perfon you have been {peaking 
of as Mr. O’Connor ? 

A. “boos 

. 2, Do you fee the perfon there jig have called by the name 
of ‘Quigley ?s y 

Ae Ves. 

Q2, Look at the other paiaart Binns, Leary,:and Aiea? 

A, Thofe aréthe perfons I -have been {peaking of. 


. Edward Fugion,. 


psy Pl) by Mr: Dallas. 

2, What hour was it when you wentto the King’s Head? 

A. About eight in the morning. 

2, Who was with you at that time’. 

A. Revetty two or: three light horfe men,.a quarter-mafter 
of light horfe, a cuftom-houfe officer, Mr. Sanderfon, and 
another perfon or two. 

2, All thefe perfons went with you. to fe King’ 'S dak 

A. They did. 

2, Who went. into the houfe.befides you and Revett? 

4, We took Mr. Sanderfon in with us, I think, to identify 


the perfons he had -feen. : ‘ 
I Die 
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. 2, Recolle& whether any other perfons went into “the 
_ houfe with you and Revett befides Mr. Sanderfon. 
eae Yes, -feveral of the light horfe went in, and a quarter. 
mafter of light horfe. 

2, Do you know the name of that quarter-mafter? 

4, No. 

2, Or the names of the light horfe men? 

» 4. No, I do not. 

2, When you went into the houfe you went into the par- 
lour on the left hand, where you found Leary and Allen? 

4. We did. 

2; Did you goalone into that room, or who went with you? 

A, There certainly were feveral perfons went with me. 

2, Was Revett one of the perfons who went with you inte 
that room ? 

A. I believe he was. 

2, Will you take upon -yourfelf to fwear it? 

A, I cannot. 

Q, Endeavour to recolle& whether you can or cannot? 

A, I really believe that he did, but I cannot pofitively fwear it. 
2, Who was prefent when you fearched Leary and Allen? 
A, Several people were prefent. 

2. Was Revett prefent at that time? 

A. I believe he went up ftairs while I featthed Leary dnd 
Allen. 

2; If you are not pofitive that he was in the room at all, 
how can you be certain that he went out of the room when 
you fearched thefe two men? 

A. I cannot be certain, I think that was the aio be of 
the cafe, I really think he was in. 

Q; How long have you been an officer in are aay 

A, About nine years. 

2, Dont you know you mutt {peak to facts? 

A, Certainly, as far as I know. 

_ 2; Not knowing whether he was in the room or not, you 
"now believe he went up flairs when you fearched Leary and 
Allen ? , 

A, We both together met Binns upon the ftairs. 

| 2, How 
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Oy How long might that be after you firft entered the room 
where Allen and Leary were? _ 
~~ A. Three of four minutes. 

2, Then you met Binns upon the fairs : ig 

A. Yes, coming down fairs. — 

2, Who fearched Leary ! Pratt 

A:T think I did, I am fute I feariied him, 

2, What did you find upon him? ~ 

“ Some money, and a a handkerchief i in his pocket, Hee fome 
2, That was all? 

A. I believe it was. 

9, What did you find upon Alfén? 

A. Some money. : 

®, And that was all? 

A. Yes, except a pocket handkerchief. 

2, When you arrefted Binns was Binas on the flairs or ‘at 
the bottom of the fairs? 

4A. At the bottom of the fairs. 

‘9. Did Bins make ’ ei refiftance 3 ? 

ae ‘He did not. ; 

2, T think you, have told us he had piftols ih Hig pocket, 
but did not make any “Fefittance When you ftopped him at the 
bottom of the fairs?’ 

A. He did not. 

2, What did he fay. to you? 

A, I cannot recolleé the éonverfatin't now. 

2, Did not he afk you by what wr 5 week you ftopped him 
there? 

A, He did. 

Q, And you told him you were an officer from Bow-ftreet ? 

A. I did. 

Q, When you arrefted Binns at the bottom of the ftairs, 
who were left in the room where Allen and Leary were? 

4, One or two light horfe men. 

“9, When you'fearched Binns you found feveral att that 
have been produced, in his poffeffion? 

“A. I did. 

t 2 D. What 
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2, What did you do with thofe papers when you took them 
out of his pocket ? 

A, \ tied them up in a handkerchief, I believe belonging to 
him. : : 

2, What was done with Binns? 

A. We left him in cuftody in the parlour. 

2. Did you, while you continued in the King’s Head; put 
a mark upon any one of thefe papers. 

A. I did not. 

2. While you continued in the King’s Head, did this hand- 
kerchief remain in your pofleffion? 

A. It did. 

2, Was it ever opened to put in any article belonging to 
any one of the other perfons now upon trial. 

A. Yes, all the money I took from the other prifoners was 
put into the fame handkerchief. 

2, When you firft went into the room where Mr. O’Coigly 
was, you faw a great coat? 

Ae Ses. 

9. But whether this is the great coat you are not able to 
fwear; now are you able to fwear to this faét—after you had 
arrefted Mr. O’Coigly in the room up one pair of ftairs, in 
whofe charge and cuftody was Mr. O’Coigly left ? 

A. I did not go into the bed room; as foon as I had fearched 
Mr. O’Coigly and taken that dagger from him, I came down 
ftairs to fee after the other prifoners. 

2, Who was left in the room with him? 

A. V left Revett. 

2, From the time Mr. O’Coigly was arrefted, was he fuf- 
fered to quit the room in which he was arrefted ? 

A. He was arrefted up ftairs. 

2, Was he in the bed room where the great coat was ! 

A, He was not in the bed room. 

2, When the great coat was fhewn to you by Revett, was 
itin the room in which you firft faw it? 

A. He did not fhew it me there, it was brought by him 
down ftairs. 

2. Then whether the great coat you faw in the room be- 


low was the fame great coat you had {een up ftairs youcannot tell. 
2 4, No. 
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A, No. 

2, From the King’s Head you went to ahd Hotel? 

A. We did. 

2, While you were at the King’s Head, or at the Hotel, 
were you not defired to fend for a magiftrate, in order that the 
papers might be marked and fealed up? 

A. I do not think I was. | 

2, Will you fwear that you were not? 

A. Ido not think I heard a magiftrate’s name mentioned. 

2, Will you fwear that you were not dejired to fend fora 
magiftrate, to mark the papers before that magiftrate, and 
have them fealed up? 

4. I was afked whether Mr. T'wopeny was a magiftrate; I 
faid he was a magiftrate and he was a proper perfon, I never 
heard any other magiftrate’s name mentioned. 

Q2, Were you or not defired to fend for a magiftrate, in 
order that the papers might be marked and fealed up at the time ? 

A. V do not think I was. 

2, Will you fwear you were not? 

A, I will not. 

2, Will you fwear Revett was not defired to do it in your 
prefence? . 

4. I cannot fwear that. 

2, Who were prefent when the papers were afterwards 
opened at the hotel at Margate? 

4A, Mr. 'Twopeny, myfelf, and Revett. 

&, Then this handkerchief that had been tied up was opened 
at the hotel, when all the prifoners ‘were abfent? 

A. It was. 

2, Where were they at the time? 

A. In the Aflembly room. 

~2, In what room were you when the papers were opened ? 

A. I think a front parlour. 

2, The papers were not marked when they were feized, 
nor when the handkerchief was Oper at the hotel? 

A. ‘They were not. 

2, In whofe cuftody did the handkerchief continue till you 
got to London? i 

f ra 4, In 
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A. In Revett’s. 

2, Becaufe I underftood you to fay in anfwer to a i ec 
tion from my friend Mr. Garrow, that the papers continued in 
- your cuftody and Revett’s till ~~ got to; roneens P 

_ A.-The luggage. 

2, Then you had not shi cuftody és the. suai but 
it continued in Revett’s cuftody ? 

vale ed 

2, Upon your arrival in Bow-ftreet was not this. et 
chief loft or mifiing for fome time? 

. A. It was not. 


2, Did you hear Kia pti by any gee about this hand. 


kerchief being miffing ? 

ise; No. 

. That you fwear hahactalua 

4. 1 do; that was another handkerchief ead had the pa- 
pers of Binns in it. 

9. There was a complaint of fome handkerchief being mit 
fing in which you had papers of Binns! 

A. J made the complaint myfelf. 

_ 2, Then in how many handkerchiefs were thefe papers tied 
up when you left Margate for London? 

A. Two handkerchiefs. ° 

2. One of thefe handkerchiefs you fay was in the hligly 
of Revett ; was the other in your cuftody-?. 

A. It was. 


2. When. you arrivedat Bow-ftreet, the hétiellennt hie fs in 


your cuftody was not tobe found for fome time? 

A, It was not. 

2, What had become ‘of it:? 

A. Ingetting out there was a great mob round the door, my 
wife was. there, it was handed out by fome perfon, and they 
thought it was mine and gave it my wife, and it was five or 
ten minutes befare the handkerchief was found. 

2. When the handkerchief was miffing, did not the magif- 
trate direct all the prifoners to be fearched: to fee if they had 
it? 

A, Vdid not hear any fuch order, 





2, Noy 
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2, Nor fee it done? — 
A. I did not. 


Edward Fugion, 
Crofs-Examined by Mr. Gurney. 


2. You were afked for your authority, and you told them 
you were a Bow-ftreet officer, and that you intended to take 
them to Bow-ftreet or to the Secretary of States? 

A. I did. 

2, Did they not fay they fhould.anfwer no queftions till 
they came before a proper authority ? : 

A, They did. 


Edward Fugion, 
Crofs-Examined by Mr. Ferguffan. 


2. You fearched Allen? 

ig.) W068i 

2. Did you find any papers upon him? 

4. No; I found fome money. 

2, How much? 

4, About fifteen guineas: I returned it to him again. 

2, At Canterbury, where did the prifoners lie? 

A. All in the fame room,. upon a mattrafs in the parlour. 

2, All in the fame room? 

A. Yes: 

2, And was the luggage there ? 

A. Yes, in the fame room. 

2. Was there any perfon in the room during the night * 

A. Yes, there was a foldier relieved every two hours. 

2, And were you there during the whole night? 

A. Yes. 

2, And never left the room ? 

A, J did at intervals in the beginning of the evening. 

2, Were you and Revett ever out of the room at the fame 
time? 
4, 1 do not think we were. 

Edward 

‘ 14 
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Edward Fugton, 
Crofs- Examined by Mr. Scott. 


2, After you had taken the gentlemen from the King’s 
Head, at Margate, to the hotel, do you. remember Leary 
going out into the garden? 

4. Yes, I-do. 

2, Relate what paffed in the garden between you ss 
him? 

A. It is impoffible to eae 

Mr. Fuftice Buller. It is improper for two Counfel for the 
fame prifoner to examine a -witnefs. 

Mr. Dallas. When you went into the garden with him, 
did you make ufe of any threat? 

A. No. 

2, Did not you threaten to BOGE him down if he did not 
tell all he knew? 

4. No; we had fome altercation about soing to the vault, 
he wanted to go with me; I faid he was an impudent little 
fellow, that was all. 


Mr. William Twopeny. (Sworn.) 
Examined by Mr. Adam. 


2, You are an Attorney at Rochefter ? 

4A, Yam. 

2, You were at Margate upon the 28th of February ? 

A, 1 was. 

2, Did you fee the prifoners there ? 

A, 1 did. 

2, What did you do when you firft went to warner you 
went to the King’s Head? 

A. I did. 

2, What did you do at the King’s Head? 

A. I did not goto the King’s Head till after they were in 
cuftody. 

2, Did you fee them in cuftody in the parlour at the King’ s 
Head? 

A. Idid. 

2, Da 


—- 
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2, Do you remember a great coat being brought down?. 

4, 1 do. 

2, Did any converfation pafs ?: - 

A. They were feverallyatked which of them it belonged 
to, they all denied its belonging to either of them. 

2, Did they fay any thing about the:baggage which was. in 
the parlour ? 

A, They denied that alfo. 

2, Did you fee Mrs. Crickett, the miftrefs of the houfe, 
there’? 

whe Yes) 

2, In the prefence ak sie prifoners ? 

A, Yes, I defired they might be brought. 

2, What did fhe fay with refpe&t to the ee BE the 
prifoners ? 

A, She faid oe ciate came with them, I wanted tie 
to difcriminate which baggage belonged to each, fhe could not. 

2, This was in the prefence of the prifoners? 

ao Mess 

2, Was the great coat particularly afked about? 

4, Wt was, fhe faid that likewife came with them. 

2, Were you prefent when any thing was taken out of 
the pocket? 

4. 1 think they were in the act of taking them out at 
the moment. 

2, Where did you go to from the King’s Head? 

4. To Benfon’s Hotel. 

2, When you were at Benfon’s Hotel, did Mr, Revett 
take the handkerchief out of his pocket ? 

A. He did, from whence he had put it. 

2, What did you find in that handkerchief? 

4. A pocket book. 

2, Did you open that pocket book? 

A, \did. 

2. Look at that pocket book, is that the pocket book? 

A. It is. 

2, Look at that paper, did you find that paper in the 


pocket book ? 
; ft 


( a2 7} 

A, Vdid.. 

2...Did you read it at Bie time? 

4. I did feveral times, I read it firft to myfelf,-: in order to 
know. what the contents were, and upon difcovering what 
the contents were, I them read it to them. 

-Q. In-what manner did you find it: in the pocket book ? 

A, There was fome writing paper in the pocket book, and 
this was in the writing paper, the top of ‘the writing paper 
was -preffed down like atheet of paper folded together, and 
the upper part was rather bent over, fo as to contain. this 
paper within: fo that if I had taken that paper out by itfelf, 
this would not have appeared. ; 

Q2, Was it blank paper ?: 

A, It was, at leaft Idid not fee any writing upon it ; this 
was in one of the folds of it, not direétly in the middle, this 
part was bent over it, fo that it was confined. 

Q. You are quite fure this is the fame paper ? 

A. Yes; I am. 

2. Did you receive this paper from Revett i f ian him 
a paper with the addrefs of Hayman of Deal): 

4. Yes, he took it out of the purfe, and I took it from him, 
I took it out far the purpofe of identifying the men, for I 
could not find any body at Margate that knew the men. 

2, Did-you give that paper back to: Revett, that you faw 
him take out of the purfe? 

A. Yes, the fame paper. 

2. Did you hear any queftion put to the prifoners as to 
their names ? 

A. The prifoners. were afked as to their names, they 1 re- 
fufed to tell their names, I defired they would not puzzle them 
any more about afking them their names. 

2, Were any more vee afked them? 

A. No. 

2. Did you accompany them to ‘Loiton'? 

A. Yes, § never parted from them after. 

2, Did you fee the paper (the addrefs) Prerincad at Bow 
Séilecied \ 

A: “18S, and Bass it etch, 

RAS 2, Was 
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2, Was that the fame paper you read at Margate? 
A. Yes, it had never been sagiel from hig F would not open 
any thing there. | 
2, Is there any magiftrate refiding at niaioaitno 
. A. There is none, Tenquired particularly if there was. - 


Mr. William T wopeny, 
Crofs-Examined by Mr, Plumer. 


2, I underftand you to have faid that you did not go with 
thefe Bow Street’ Officers at firft, i came after’ thefe: ogg 
were arrefted? 

4A, No, it was in confequence “of an arrangement made, 
that I did not go with them. 

2, But the fact was you did not go? 

A. No, not infide, I was outfide: | 

2, What room did they firft go into, when they. came 
into the King’s Head ? 

4. A parlour below ftairs. 

2. At that time had they got the great coat below ftairs? 

A. Yes, I never went any further into the houfe. 

2, In whofe pofleffion was it when-you firft faw it? 

A, Revett’s. 

2. Below ftairs? 

A, Yes. 

2, Was any thing taken out of it in the prefence of the 
prifoners? 

A, | think the things were then taking out in the inftant 
in the’ parlour. 

2, When the prifoners were prefent? 

4, ‘The prifoners were then prefent, they: were then,’I 
think, either in the a of taking them out, or had juft taken’ 
them out. 

Q, But you faw them taken out of the great coat pocket, 
in the parlour below ftairs, in the prefence of the prifoners? 

AY es. 

2. That you are pofitive of, are you? 

A, In the way I ftate it, I am certain of it. 

2, You are pofitive that that pocket book’ in particular 

was 
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was produced. in'the parlour below ftairs, sviben the prifgpers 
_ were prefent! ) 

A, Yes, and the anal were put into the handkerchief 
upon the table. ' 

2. Do-not let me mifunderftand you ; youare pofitive you 
faw in the parlourbelow ftairs, that black pocket book, either 
in the at of being taken out of the great coat pocket, or 
in the act of being peas there, while the prifoners were 
prefent? . 

4. Yes, and put by Revett into his coat pocket. 

2, Whilft the prifoners were prefent? 

A. Yes, it was in the parlour while I was aecins I was 
no where elfe, and could not fee it any where elfe. 

2. You are quite clear about that ? 

A, Tcannot conceive that I am miftaken about it. 

_ 9, Did you go with thefe two perfons, Revett and Fugion, 
into any other room? 

A. Not in that houfe. 

2. Did you go into. a room with them, when nobody elfe 
was prefent, at any other houfe? 

A. At Benfon’s Hotel. 

2, The things were not taken out of the coat at Benfon’ s 
Hotel, were they? 

A, No. 

_&. You are pofitive nothing was taken out of the great 
coat pocket at Benfon’s Hotel? 
A. Tcannot fay that nothing was, but that was not, for it 
was carried by Revett in his coat pocket from. the King’s 
Head to Benfon’s Hotel. 

2, And you are pofitive they were taken out before you 
three got into that room at the Hotel? 

A. Yes, becaufe they were tied up ina handkerchief, at 
the King’s. Head. 


Mr. Wriliam Twopeny, 
Re-Examined by Mr. Adam, 


2, The pocket-book was taken out of the great-coat pocket 
at the King’s«Head, and tied up in a handkerchief? 
ide, NES. 2, Was 
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2, Was the pocket-book opened at the King’s-Head? 
A. Not to my insite and I do not think it ideal, that 


it fhould. 


~. Q, What was your reafon for not ‘going into the ated ? 
A, 1 had learned 

Mr. Plumer. We do not want your reafons.:: 

Mr. Adam. You did not go into the houfe? 


“A. I did not. 
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[ The paper read. 


The Secret Committee of England to the Executive Direc- 
“¢ tory of France. 
“ Health and Fraternity ! 
“CriTIzEN DIRECTORS, ; 

“ We are called together, on the wing of the moment, to 
communicate to you our fentiments; the Citizen who now 
prefents them to you, and who was the bearer of them 
before, having but a few hours to remain in town, expec 
not a laboured addrefs from us, but plainnef§ is the great 
charaéteriftic of Republicans. 
“« Affairs are now drawing to a great and awful crifis; ty- 
ranny, fhaken to its bafis, feems about to be buried in its 
own ruins. With the tyranny of England that of all Eu- 
rope muff fall. Hafte then, great nation! pour forth thy 
gigantic force! Let the bafe defpot feel thine avenging ftroke, . 
and let one oppreffed nation carol forth the praifes of France 
at the altar of liberty. 
“We faw with rapture your proclamations, they met our 
warmeft wifhes, and removed doubts from the minds of 
millions. .Go on! Se will be ready to fecond your © 
efforts. . on Gh 


The fyftem of borrowing, which has hitherto enabled 6ur 


tyrants to difturb the peac out a whole world, is at an end; 


‘they have tried to raife a kind of forced loan—it has failed! 


Every tax diminifhes that revenue it was intended to aug 
ment, and the voluntary contributions produce almoft nothing. 


‘The Ariftocracy pay their taxes under that mafk3 ‘the poor 


workmen in ‘large manufactories have been forced to‘contri- 


‘bute under the threat of being turned out of employ ;* even ” 


$6 ithe 
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‘¢ the army have been called upon to give a portion of their pay 
“ to carry on the war—by far the greateft part have perempto- 
“¢ rily refufed to contribute to fo bafe a purpofe, and the few 
“ that have complied have in general been cajoled, or reluc- 
<¢ tantly compelled to it. 

<¢ Englifhmen are no longer blind to their moft facred claims ; 
“no longer are they the dupes of an imaginary conftitution ; 
“every day they fee themfelves bereft of fome part of the 
*€ poor fragment of Democracy they have hitherto enjoyed, 
“¢ and they find, that, in order to poflefs a Conftitution, they 
*¢ muft make one. 

‘< Parliamentary declaimers have been the bane of our free- 
“©dom. National plunder was the object of every faction, 
“and it was the intereft of each to keep the people in the 
“‘ dark ; but the delufion is paft! the Government. has pulled 
<< off its difguife, and the very men who, under the femblance 
“ of moderate reform, only wifhed to climb into powers are 
“< now glad to fall into the ranks of the people. Yes, they 
“have fallen into the ranks, and there they mutt for ever 
<¢ remain, for Englifamen can never place confidence in them. 

“© Already have the Englifh fraternized with the Irifh and 


“ Scots, and a delegate from each now fits with us, The: 


*¢ facred flame of liberty is rekindled, the holy obligation of 
‘“¢ brotherhood. is received with enthufiafm; even in the fleets 
‘¢ and the armies it makes fome progrefs—difaffection prevails 
<< in both, and united Britain burns to break her. chains. 

“ F ortunately we have no leader; avarice and cowardice 
have pervaded the rich, but we are not therefore the lefs 
‘‘ united. Some few of the opulent have indeed, by {peeches, 
“¢ profefled themfelves the friends of Democracy, but they 
<¢ have not acted, they have confidered themfelves. as diftinct 
“ from the people, and the people will, in its turn, confider 
‘¢ their claims to its favour as unjuftand frivolous. . ‘They with, 
“ perhaps, to place us in the front of the battle, that, unfup- 
“* ported by the wealth they enjoy, we may perifh when they 
“© may hope to rife upon our ruin.. But let them be told, 


“¢ though we may fall through their criminal negleé&, they. can. 


“* never hope to rule, and that Englifhmen, once free, will 


“© not fubmit to a few political impoftors. 
“¢ United 


( 17 ) 

<¢ United as we are, “we now only ‘wait? with’ impatience to 
_ “fee the Hero of Italy, and the brave veterans of the great 

<‘ nation. Myriads will hail their arrival with fhouts of joy ;— 
“they will foom finifh the” glorious campaiga! Tyranny will 
“¢ vanifh from the face of the earth, and, crowned with laurel, 
“ the invincible army of France will return to its native 
“ country, “there “Jong to® ‘well “earn’t praife’ of a grateful 
< world, whofe freedom they! have oe with their blood. 

“ 6th Pluviofe, Ho 3 ae Oe 

Rese n - Sosaie 


Ann Crickett. (Sworn.) 
Examined by Mr. Attorney-General. 

Q, Where do you live ? 
“A. At Margate. 

2, Do you remember any perfons coming to your houfe on - 
‘Tuefday the 27th of | February laft? ; 

Wt Yes. 

“9, What number of perfons came to your houfe gr time 
in that afternoon? 

“AL Rt fir three. 

2, Did the three perfons who came to your houfe appear to. 
be all gentlemen, “or what? 

A. V looked upon them’ to be two fervants and one gen: °’ 
tleman. 

9, That was your judgment i their appearance? - ww 

A, It was. rid 

2. Did any baggage come with them? 

bs Hae oo 

2, How did that — come? 

A, It was brought in a cart. ' 

2, Do you recolleé& who the carter was 3 that vad if? 

4, One Thomfett. 

2. Do you know ‘where they came fram? 

A. Nox 
- Q, Did any-other SePtind come afterwards that evening to 
your houfe? 


+ ye 
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4, Yes, about a quarter of an hour afterwards. - 

2, How many psrions came then? 

4, Two. 

2. Were they, from. their aPRCSTAMGR Bentleraen: © or fer- 
vants, or how? 

A. As gentlemen. 

2. Areany of the prifoners at the bar any of thofe perfons ? 

A. Yes, the three in front, Mr. O’Connor, Binns; and 
O’Coigly, and the other two are behind. 

2, Was this baggage taken out of the cart in which it 
came? « 

A, It was. 

2, Where was it put? 

A. Ina parlour in the front of the: ftreet. 

Q2. Do you remember the gentleman who came in firft 
fending for any perfon? 

A. Yes; the perfon next me (O’Coigly) defired a hair-dref- 
fer to be fent for. 

2, Did any body aed in the room in which the baggage 
was put? 

A. Yes, the two fervants ftayed in the room with the bag- 
. gage below ftairs. 

2, When the other two gentlemen came that afternoon, 
did they make any enquiry for any body at your houfe? 

a es: 

2: Do you recolle& which of them made the enquiry, and 
what was the queftion he afked?, 

A. One of them afked for Mr. Jones; I carried the meflage 
to Mr. O’Coigly, and he anfwered to that name, and that he 
would wait upon them as foon as he was drefled. 

2, Did he go up ftairs to wait upae them? 

4. He did. 

2, Did he make any requett, or einivels any defire tovyou, 
about the fervants or the baggage,. as he was going up fairs? 

A. He defired his fervants to take care of his baggage.) 

<2; Did the three gentlemen fpend the. evening together in 
your houfe? 

A, Yes, they did. 

2. Do 


———— 
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2, Do-you recolle& about what time they went to bed? 

A. About ten o’clock. 

Q, Did they appear as if they were fatigued, as if they had. 
been taking any confiderable exercife? 

A. I did not take any particular notice when they firft came 
in. ; 
Q, They flept at your houfe that night? 

wie Yess 

2, Had you any other guefts that night ?. 

4, No other ftrangers in the houfe. 

2, Did any other ftrangers come in as guefts before thefe 
perfons were apprehended the next morning? 

A, Nobody elfe but the town’s-people. 

2, Did any body elfe that had baggage come in, befides 
thefe three gentlemen and their two fervants, till they were 
apprehended ? 

A. None elfe. 

2, Defcribe the rooms in which they flept? 

A, They-were all on the fame floor with the dining-room, 

2, Where did the fervants fleep? 

A, Up another pair of ftairs, in one room. 

Q. Who flept in the room on the left-hand of the dining- 
room? 

A, J do not know. 

2, Had the two gentlemen, who came laft in the afternoon, 
any baggage with them? 

A, No. 

2, Juft look at that great-coat, does it belong to any of 
your family, or any body elfe that you know any thing of? 

A. It is not my property, nor the property of any oe 
that I know. © 


2 


Fane Dexter. (Sworn.) 


Examined by Mr. Solicitor-General, 


2, You are fifter to Mrs. Cricket ? 
A Yee 
2, You live with her? 
oY Os 
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Log Do you remember any’ gentlemen coming into your 
houfe on Tuefday the 27th of February? 

Ais Xt GS 
_ 2, Were you there when they came in? 

4. No. 

2, Did you find them there upon your coming into the 
houfe? 

Yay 8. 

2, When was that ? 

A, About three or four o’clock in the afternoon. 

2, What perfons did you find when you came to the houfe 
in the afternoon? 

A. 1 found three gentlemen up ftairs, and two below. 

2, Were the prifoners any of the perfons that you found 
there? 

api a 

- Q, Which were the three gentlemen ? 

A. The farft three that ftand in the front row (Mr. O’ Bix. 
nor, Binns, and O’Coigly.) 

2. Where did you find them? 

A. Up ftairs in the dining-room. 

2, Where were the two others? J 

A, In the front parlour with the baggage. 

2, Did you wait upon the three gentlemen? 

A. I did. 

2, At what time did they go to bed? 

A, I believe it was at about ten o’clock,. 

Q. Did they anpeet to be fatigued? 

A. Yes. 

2, Do you oe in what rooms they flept ? 

4, Yes, in No.6, No.7, and No. 10. 

2, How are thofe rooms fituate with refpect to the dining- 
room? 

4. The dining-room was No. 9. . 

2, Which was the room Mr. O’Connor flept in? 

A. I cannot tell which room he flept.in; Mr. O’Coigly 
flept in No. 6, but where the other two flept I cannot tell. 

2, Was any thing faid to you about the baggage?” 


4. No, 


I2t 
4A. No. ( (138s? 


2, Had you any other guetts | in the houfe that night? 
A, None. . 
Q, Was any thing faid by the fervants about the baggage! ?. 
A, IJ did not hear any thing. 
2, What time did they get-up in the morning = 
A. I cannot recollect. 
2, Did you prepare breakfaft for ee) 
Ay Le. 
Q, At what time? 
A. At about nine, as near as I can guefs. 
2, In what room did you prepare the breakfaft? 
4. No.9, the dining-room. 
2, Who did you fee when you went in with the breakfaft?’ 
4, None but this laft gent itleman. (O’Coigly.) 
2. How long was that before they were arrefted? 
4, Juit before. 
2, Had you any converfation with that gentleman? | 
_ A. He faid he fhould like to take a houfe, for about. a month, 
for lodgings, that was all—at the fame time they came in and 
took him. 
2, Where did he with to take a lodging? 
_ A, In any part of the town of Margate, he didnot mention 
where. | | 
2; You did not fee any lugg age that belonged to any other 
perfons? | ae 
A. No. 
2, You had no other guefts in the houfe? 
A. No, nobody. 
2; Do you remember feeing a great-coat with a black collar é ? 
A. No, I do not. 
9. Did that belong to any of the Bos 
PAB SS 
2, Did you fee it when the officer came in? 
A. I did not. 
William Kerly. (Sworn.) 


Examined by Mr. Garrow. 


2, I believe you are a ftable-keeper at Margate? 
K 3 A, I,-ami 


. (> 13%") 

4. Tam 

2, Do you know the witnefs, Ann Crickett? 

A. Yes. . 

2, Did you go, in confequence of any application that 
was made to you, upon Tuefday, the 27th of February, te 
the King’s-Head at Margate? 

we. 

2, Did you fee there any perfon whom you now ‘tet in 
Court? 

A. Yes, I faw that gentleman (Leary), and that other man 
(Allen), at the King’s-Head. 

2, In what part of the houfe did you fee them, and was 
there any thing in the room? 

A. Yes, there was fome luggage in the room. 

2, Did it refemble this ee on the table? 

Per es. 

2, What paffed between you and thefe two perfons when 
you went there? 

A. J agreed to take the luggage to Deal in a cart. 

2, Which of the two perfons fpoke to you? 

A, Leary. 

2, Did he fpe2k to you in the prefence of Allen? 

A, Yes, I faid I would take them to Deal in my cart next 
morning. I afked eleven fhillings to goto Deal, Leary {aid 
he would go up ftairs and fpeak to his mafter, and if he ap- 
proved of it they would have the cart at feven o’clock. 

2, Did he leave you for that purpofe, and afterwards return 
to you? 

4, Yes, when he came back he faid his mafter had no objec- 
tion to the price, he would give the price, but could not get 
away by feven in the morning; he agreed to go at twelve 
o'clock, he faid he could not get his bufinefs done to go before 
twelve. 7 


2, Did you agree to go at that time? 
A. I did. 


2, Was any thing faid upon she sig of any perfons 
accompanying the eart? 


4, Yes; 
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A. Yes; Leary and Allen were to walk along fide of the 
cart, and they faid they would take a bit of breakfaft on the 
road. 

2, You went away and faw no more of them till after they 
were apprehended, I believe? : 

A. Yes; I faw Allen next morning as I rode up the 
_High-ftreet, he defired me not to fail being there at twelve 
o'clock. i 

2, At what time was it you faw him in High-ftreet? 

A, I faw him-at the King’s-Head door; he defired me not 
to fail being there at twelve, and they would be ready. 

2, Before twelve arrived they were in cuftody? 

A, Yes. 

2, Are you quite certain thefe are the two perfons with 
- whom you had this converfation? 


Mac¥es, 


William Kerby, 
Crofs- Examined by Mr. Dallas. 
2, Leary faid he would go up and afk his mafter? 
Ay es; 
2, He then went up and came down again, and faid he 
~ would be ready to go at twelve? 

ie Ges, | : 

2, Next day you were to be, at twelve o’clock, in what 
{treet ? . 

A, In the High-ftreet. 

2, You were to take the baggage away from thence at 
twelve o’clock at noon? 

AONE: M 

Mr. Attorney General. I am going to produce No. 5: 6, 
and 7, which purport to be papers of ordination of Mr, 

O’Coigly as a prieft. . 

[ They were read. ] 

** Univerfis et fingulis quorum interfit, Infrafcriptus 
“ atteftor, Fidemque facio, harum latorem Magiftrum 
_ © Jacobum O’Coigly hujus Parochie Alumnum, Juve. 
_ num efle optimis Moribus imbutum, piis Catholicifque 
K 3  Paren. 


is ili ( 134) 
«¢ Parentibus et Thoro lezitimo natum, ‘riteque baptizatum a 
« R. D. Eugenio Laverty (Sufcipientibus eum Jacobo Marlay 
« et Joanna O’Donnelly) uno ex Predecefforibus meis, die 
« odava Menfis Augufti et Anni Milefiimi feptingentifiimi 
“© fexageffimi primi, necnon ab ‘Illuftrifimo ‘ac Reverendif- 
“ fimo, D.D. Thoma Froy Epifcopo Offorienfi confirmatum 3 
In’ quorum ‘Fidem hifee fub{cripfi, ‘hac Die Decembris, 
tae 3/17 94. 
«<(Duprevs ‘Drourn. 
« PAROCHUS’DEIKILLMORE.” 


“© Richardus Miferatione ‘divind “et S. ‘Sedis “Apoftolicz 
«¢ Gratia Epas Oropenfis nec non Primatialis et Metropolitane 
<c Reclefie Armiachane'Coadjutor, ‘et Adminiftrator. 

“ Univerfis et fingulis prefentes noftras vifuris, lecturis pa- 
ritur et audituris, notum facimus et atteftamur, Nos \Dun- 
“ gannonie Diebus 31 Deécembris, ‘r. et 2. Januarii Annorum 
« 1784, et 1785, nempe Feftis-§. SilveftriP. A. Confefforis, 
“© Circumcifionis Domini noftri Jefu Chrifti, et Dominica 
<< immediate infequenti in Ecclefia parochiali S. Anne, Miflas 
<< in Pontificalibus celebrantes, dilectum Nobis in Chrifto Filium 
“« Jacobum O’Coigly, hujus Archi Dicecefis Armachane Alum- 
“ num, juxta et fecundum S.R.E. Ritum Morem et Gonfuetu- 


a 
aC 


<< dinem,in Vim Privilegiorum Apoftolicorumad primam Ton- 
© furam et quatuor minores Ordines necnon ad tres facros, 
<< nempe Subdiaconatus, Diaconatus, et Prefbyteratus, przviis 
«< Exercitiis Spiritualibus rite ac recte fervatis fervandis, in 
<< Domino promoviffe, et ordinafle—In quorum omnium et 
“© fingulorum Fidem has prefentes Literas a Nobis et a Secre- 
“ tario noftro fublcriptas, Sigilleque noftro, parvo munitas fieri 
« jufimus, (L:S.) 
. “ RicHarpDus Epis. ORoPENSIS 
“ CoapyuTorR ET ADMOR. ARMACHANUS, 


_ “Datiim Pontana, ‘“MatrTHeus Waite, Setts.” 
Die 30, Marti’ 1785. 
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“¢ Richardaus Miferatione divina, et S. Sedis Apoftolice 
Gratia Epiis Oropenfis, necnon Primatialis et Metropoli- 
tane Ecclefie Armachane Coadjutor et Adminiftrator. 
“ Univerfis. et Singulis Prafentes noftras vifuris, lecturis 
pariter, et audituris, notum facimus et atteftamur Reve- 
rendum Dominum Jacobum Coigly Dicecefis Armachane, 
Prefbyterum Morum Probitate, Vitaque Integritate efle 
commendabilem, nulloque excommunicationis, fufpenfionis 
interdicti vel Irregulanitatis Vinculoinnodatum. Quapropter 
eum ‘Studiorum, et Pietatis Caufa in Catholicas Regiones 
profifcifcentem, Epifcopis Catholicis, eorumque Vicariis ge- 
neralibus vehementer in Domino commendamus, quatenus — 
illum benigne fufcipiant, etad Miff Sacrifcium celebrandum 
admittant. Infuper predi@um R. Dominum Jacobum 
O’Coigly magnopere commendatum volumus Collegiorum 
noftrorum Moderatoribus, prefertim vero Reverendo Admo- 
dum Domino Charolo O’Neil Collegii Longobardorum 
Parifienfis Preefidi Spe@tatifimo, ut illum in Seminarium 
fuum excipiat, ut fub ipfius vigili Cura facris Difciplinis 
fedulam Operam navans, idoneus tandem confeéto Studiorum 
Curriculo, hujus Dominice Vined Operarius evadat. In 
quorum omnium et fingulorum Fidgm has prefentes Literas 
a Nobis, et a Secretario noftro {fubfcriptas, Sigilloque noftro 
parvo munitas fieri juffimus. ; 
“« RicHarpus Epis. ORoPensis 
“« CoapjuTor ET ADMOR. ARMACHANUS. 


Datum Pontane “< Marragus Wutre, Secr’.” 
» >) 


Die 30, Martii 1785. 


Mr, Frederick Dutton. (Sworn.) 
Examined by Mr. Garrow. 


2, Are you acquainted with Mr, O’Coigly, the prifoner at 


the bar ? 


A. 1 know Prieft O’Coigly very well; I knew him at 


Dundalk, in the North of Ireland. 


K 4 : 2. Are 


i 3 J 

2, Are you acquainted with his hand writing ? 

A, Vhave feen him write a number of times. 

Q, So as to have acquired a knowledge of his manner of 
writing? 

A. Yes. 

PAD Look at that paper and fay whether, from your know- 
face of his manner of ie anes ge believe that to be his hand 
writing? 

4. Ido believe it to be his writing. 

9, Do you include in that the fignature as wellas the whole 
body of the paper? 

A. 1 believe it to be all the fame hand-writing, and Mr. 
O’Coigly’s hand writing. 


Mr. Garrow. ‘This is one of the papers which was found 
in Mr. O’Coigly’ s pocket book. 


[ lt was read. | 


“ Manchefter, Feb. 14, 1798. 
ff SIR, 

“¢ Notwithftanding the fevere prohibition enforced by the 
French againft our merchandize, I am refolved to carry on 
the trade ‘at all events.—Hence I fend a confidential friend to 
arrange the neceffary preliminaries with you, and take proper 
meafures. to clude the force oF that law—if you judge it ne- 
ceffary that be foould remain on your fide the water to affift 
in receiving the goods—be it fo.—You will procure him the 
, paffports or protections neceflary in your country. Let me 
know as foon as poffible whether we may venture to fend 
goods into the French Territories by land—I think it 
highly prohable—if fo—we fhall have a great fhare of the 
trade to ourfelves. 
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* Your’s fincerely, 
“ WILLIAM PARKINSON.” 
Adare ed-— Mynheer cee Frederick Vander 
; . Hoop, Speigel-f{traet, Rotterdam,” 


2; Look 
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®, Look at this letter, figned Edward Wallace? 

A, J believe that alfo to be Mr, O’Coigly’s hand writing. 

Mr. Garrow. We fhall read this prefently, when we 
have proved it to have been found in the prifoner O’Coigly’s 
pocket book. 

Mr. Attorney General, Look at that paper (the pafs)}—Deo 
you find there the hand writing of Mr, O’Coigly?. 
tA, Yes. 


Mr. Frederick Dutton, 
Crofs-Examined by Mr. Plumer, 


9. You are Mr. Frederick Dutton, I think ? 
A.*Yes: R 
2, What are you? 

A, A Quarter Mafter in the Royal Irith Artillery. 

2, What were you before you were that? 

A. Thad a commiffion in the Revenue which I hold yet. 

2, How long is it fince you were a fervant to a gentleman? 

A, T have not been a fervant for fome time, now. 

2, Whofe footman were you laft? 

4. 1 do net conceive that I was any perfon’s footman. 

2, Have you any doubt about it? 

4, T have a doubt as to being a footman. 

2, Was it butler? 

4. never was confidered as a footman. 

&, In what capacity have you been? 

A, have been engaged as own man and butler, but never 
as a footman. 
2, How many gentlemens own fervant have you been 
who had no other fervant but you? 

A, There were other fervants in the houfe, fuch as a coach- 
man. 

2, You were alivery fervant? 

A, You may term it that way if you pleafe, although I 
wore my own clothes. | 

2, Do you mean to fwear you never wore a livery? 

4, No, I will not fwear that; but I was not engaged asa 

Jivery fervant? | 


2, When 


( ee) 

9, When I put the queftion to you, ‘whether you were a 
livery fervant, ‘you faid you may put it fo if you pleafe, but I 
‘wore my own clothes ? 

A. 1 was engaged by Mr. ane, of Armagh, as his 
own man and butler; he begged I would wear the livery till 
‘another fervant was got—when that fervant was. got I did not 
wear the livery. 

2, Then it now comes out that you did wear a livery, and 
were in the capacity of a fervant? 

ys eae oor 

2, How many people dha, you ferve? 

A. Tlived with:Captain Bartom, of the 63d regiment four 
years at firt—I afterwards went to Doctor Levingfton, and 
from that to Mr. Lee, and from that to Mr. Carlifle—and from 
that to Mr. Carpenter ;—I think that is the extent of my 
fervitude I attended Mr. Coleman too, I forgot him. 

2, That is five perfons you have been fervant to. Upon 
‘what occafion were you difmiffed the fervice of Mr. Carlifle? 

A. 1 dare fay you will think it fufficient when I tell you, 
on my oath, that Mr. Carlifle over-paid me my -wages, and I 
have never met him fince without his {peaking to me on the 
moft friendly terms. : 

Alr. Fuftice Buller. Anfwer the queition, on what occafion 
did you leave him? 

A. In confequence of an infamous woman having told a lie 
about me, which I believe Mr. Carlifle at this moment believes 





to be fo. 

Mr. Plumer. What was that lie? 

4. Things the laid to my charge that I was not guilty of, 

2, What things? 

4. Anumber of things. 

2, Theft among the reft.? 

A. Yes, 

2, And upon-that you were difmiffed? 

4. Upon her information I was difmiffed ; and I am fure 
that Mr. .Garlifle at this day, fromthe countenance he always 
- gives me, is well convinced | was not guilty. 

< Pray 
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2, Pray how often have bane been a witnefs in a Coart of 
juttice. 

A. Am T to ‘include ‘this ‘time ? 

-Q, Hither‘include or exclude it. 

A, Twas-twite ‘before. 

YD, Upon what-oceafioris? 

4. I was brought as a witnefs againft one Kayne, incDown 
Patrick, ‘a°inahn who was executed ; ahd Twas brought againft 
one’ Lowry, at the laf ‘Down Patrick affize. 

2, Were you a fervant‘when you were brought asa witnefs 
firft? 

A. T?as-not. 

2, What were you? 

4. Twas then keeping ‘a'public’ houfe “and: grocery: dhe. 
the time I ‘was’a fervant, I ‘kept a ‘public *houfe and ‘grocery 
too. 
RQ; While you ‘were a'pentleman’s' fervant? 

A. Yes; my wife éarried' on the bufinefs. 

2, Do you ‘mean “to {wear that you ‘kept a:public! iat 
during all the time you'were’a‘fervant to \thefe five different 
gentlemen 

W. From ‘the'time that I lived with Mr.-Coleman‘till T left 
Mr.‘Carpenter, I°kept -a grocery and: public houfe: [had a 
grocery licence the 'whole'time ; but‘I did not the whole time 
I lived with Mr. Coleman -keep a public houfe, 

2, Did you keep a public houfe or not? 

Us fone 6 t 

Q2, Without a licence? 

A. No; iad a grocery licence from the time] livee with 
Mr. Coleman till ‘I‘left Mr. Carpenter: ‘I had the: public 
licence part of. the time, but not the whole: time. 

2, From °the' time you ferved Mr, Coleman, ‘age had this 
licence for a public houfe? 

A, Yes. ; 

©, But before that, you were nothing but a fervant ? 

A. Before I went to Mr. Coleman, nothing: elfe. 

2,1 believe you were difcharged from “Mr. Coleman’s 
“pona fimilar:charge? 

A. I 
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A. I was not. 

2, Upon what occafion were you difcharged by him? 

4. In confequence of his cohabiting with another man’s 
wife, and my difcovering it; and he took a prayer-book, and 
wanted me to take an oath that I would not difcover it; and 
he offered me twenty guineas ; and becaufe I would not take 
ethat oath, he difcharged me. . 

2. And you mean to {wear upon your oath, you were not 
difcharged becaufe fome money was miifing out of a drawer? 

A. By virtue of my oath, and as-I fhall anfwer it to God, I 
never heard it from that day to this. 

2. Do you recollect a perfon of the name of Laver? 

A. Very well. 

2, Do you remember threatening that you would be re- 
venged on account of this bufinefs of Mr. Coleman’s? 

4A. 1 do not recolle& any fuch thing. 

2, Will you fwear you never faid you would be revenged ? 

A. 1 might fay that I would make him make a fair fettle- 
ment, when he took my books and burned them. 

2, You will {wear you never faid that? 

A. 1 do not recolle& ever having faid that I know at 
different times I confulted with Mr. Laver, in what manner I 
- fhould proceed fo as to bring Mr. Coleman to a fettlement— 
When I quarrelled with him, he burned the books. 

2, You once lived at Dundalk, did not you? 

A, Yes. 

2, You do not live there now? 

A. JI do not. 

2; I believe you lodged fome charge before a magiftrate 
~ there, againft Mr. Coleman, your matter ? 

A, J did to an attorney, not to a magiftrate. 

2, Soon after that, you left the place; did not you? 

ie 1 OS. asait 

2, And went to a diftance from thence ‘You have never 
applied to be rewarded for your evidence any where when you 
were in Ireland? 

A. I believe not. 


~ Q, You believe not——Y ou muft know whether you have 
2 oF 
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or hot-——Did you ever afk for a place of Mr. Cook, the Se- 
- eretary, in Ireland? 
A. I believe I never have afked Mr. Cook for any thing. 
2, You never applied to him upon any fubject of giving 
you any thing ? 
| “A. I believe not. 
2, You muft_know whether it is fo or not? 
A. I will fwear to the beft of my belief. 


2, A man can hardly have forgot the cafe of an application ° 
to the Secretary of State 





You, who were once a common 
footman, and are now a quarter mafter, as you reprefent, can 
tell whether you have ever afked a place of the Secretary of 
State? 

A, Ihave never afked the Secretary of State for any thing, 
nor Government for any thing; and I do not confider them 
as indebted to me; for I have done no more than my duty : 


but I do hope Government will provide for my family, and 
protect me. me ; 

2, Have you never applied for a quarter mafter’s warrant ?. 

A, Inever did, upon my oath. 

2, You fwear to hand-writings 
know your own hand-writing 
that letter? 

A. I believe it is my hand-writing—TI really do not know 
the contents of it I know that I never applied to Mr. 
Cook, either by letter or otherwife. 

2, The queftion I afked was, whether you ever applied 
to any perfon for a quarter mafter’s place? . 

A, I never did I believe that letter was to Lord Gar 
hampton There was an anonymous letter fent to me at 
Newry, to bring me up in the dead of the night; a man was 
murdered that night: this letter was figned Henry Euftace, 
ordering my attendance at the Caftle at Dublin. 1 never 
knew Lord Carhampton; but upon enquiring whether I 
could fee his Lordfhip, I. went to him, and faid, in confe- 
quence of your Lordfhip’s letter, I am come here, in obedience 
to your Lordfhip’s commands. He faid, I do not know 
you: who are you. I faid, I came in confequence of a 





Let me fee if you 
Look at the fignature to; 




















letter 


? 
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letter I received laft night; I gave Lord Carhampton the 
letter ; he brought me into his own office; Captain Euftace 
was along with him. On looking over it, they found it to.be 
a counterfeit : Captain Buftace faid, it is like my hand; but I 
fwear I never wrote it. 





You have had a moft miraculous 
efcape, faid Lord Carhampton. 

Mr. Gurney. This certainly is not evidence. 

Mr. Plumer. He is telling a long ftory about what pafled 
between him and Lord Carhampton. 

Mr. Fuftice Lawrence. You afked him if that was his harid-< 
writing : he is explaining the letter. 

Mr. Plumer. He has pofitively denied: that he ever applied 
to Lord Carhampton for a quarter mafter’s warrant. 

4. J faid, I did not apply to Mr. Cook. 

Mr. Fuftice Buller. He has juft faid, that he did apply to 
Lord Carhampton. 

Mr. Gurney. Mr. Plumer afked him, if he ever applied to 
Mr. Cook : he faid, No. Then Mr. Plumer asked him ge- 
nerally, if he applied to any body: he faid, No. 

Mr. ‘Fuftice Buller. 1 have taken it fo. 

Mr. Plumer. My queftion to him was, whether he had ap- 
plied or not for a quarter mafter’s warrant ? 

A. I did not apply for it. 

2. You never did, toany body ? 

A. \ did not. 

&, Not to Lord Carhampton, nor any: body elfe ? 

A. He firft promifed it to me before I wrote any thing to 
him about it; then I wrote if I might go down to my family 
in mn North. 

2, Then I underftand now, that after he had retited: 
you undid apply to him, to remind him of his promife, and to des — 
fire he would remember it? 

A, Yhat might have been the cafe. 

- 2. Am I to underftand that that was the fact, or not ? 

A. As far as 1 recollec&, I wrote to him, begging he would 
give me an anfwer, whether I muft flay in town, or go to 
my family; that it was more than I could afford, to be 
myielf in one place, and my family in another. 





| Q, Was 





Gt ae 

2, Was that before, or after you had been examined as a 
witnels ? 

A. After my firft examination as a witnefs, I believe. 
.&, Were _you in the capacity of a fervant when you were: 
examined as a witnefs? 

A, No, I was not. 

- 2, How long had you ceafed to be fo? 
' A. A few months. 

2. Both the times when you were a witnefs, ag had 
ceafed a few months at each time ? 

Ak Yoes. 

2, You have fworn you faw Mr. O’C Lay a write, Upon 
what occafion did you ever fee him write? 

4, On various occafions: I have feen him write letters 
and notes ; I have carried notes to the Poft-Office for him, and 
can relate a fingular circumftance to you and the Court. 

2. I do not want your fingular circumftance. 

Mr. Garrow. The witnefs is entitled to give the anfwer. 

Mr. Plumer. Y our Lordthip fees how he tacks things on to 
his anfwer. - 

4A, There was a poor man. of the name of yi in the 
gaol of Dundalk: he was under fentence of tranfportation, 
or death, I cannot fay which: he was taken very ill 





Mr. Plumer. Don’t tell us about fentence of tranfportation, 
or death, without producing the proper evidence of it. 

Mr. Garrow. He was in prifon? 6 

A. Yes; this man had a wife, and was in great diftrefs :' the 
man’s wife ufed to come to my little fhop for tea and bread, 
and what they wanted: fhe had no money, and left her 
hufband’s watch in my poffeffion for the goods fhe wanted.— 
Prieft O’Coigly, I believe through an at of charity to’the 
poor man, took upon him to have this watch raffled,- to 
relieve the poor man! he took a piece of paper, and put: his 
_@wn name, and after that about a dozen more, and defired® fy#e 
to call’ upon thefe people, and they would give me a fhilling 
a piece; he gave me his fhilling, and fai he would colledt 
more about the town. 


Mr. 
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Mr. Plumer. Upon that occafion you faw him write? 

Ais Yes: 

2, How many times have you ever feen him write-—— 
Have you feen him write three times? 

A. For more than twelve months together I have feen 
him write two or three times a week regularly—He ufed to 
come to Mr. Coleman's room every day—I do not think, 
during the fifteen months I lived with Mr. Coleman, he was 
with him upon an average lefs than two days a week. 

2, Look at that paper, and tell me whether that too is your 
hand-writing ? 

A. I fwear that is not my hand-writing. 

2, Look at the back of it? 

A. My name is on the back of it; my name, in my own 
hand-writing, or elfe it is a very complete counterfeit, it is 
very like it. There is nothing my hand-writing but my name 
f{ubfcribed on the back ; the other I know nothing about. 

9. I believe you were examined upon one of thofe oc- 
cafions, as a witnefs againft one Lowry ? : 

A. I was. 

2, Upon that occafion do you remember your faying that 
you had been {worn not to divulge the fecret ? 

A. I did. 

9. And the way you got out of it was by faying the book 
you {wore on was a book ‘ Reading made Eafy 2” - 

A. All that is true—I fay this, that an oath was propofed, 
and that it was to be on a “ Reading made Eafy,” I did not 
conceive that I was bound by it as an oath. 

2, You had bought fome plate of this man? 

5th eX Bs 

2, You fwore to fecrefy upon this book, “ Reading made 
Eafy,” not to difclofe that you had bought it ? 

4, »¥ 6s. 

2, Afterwards you came into. a Court of Juftice, and fwore 
againft him? 

4, 1 took the oath at that time. ith the intention, ol doing 

fo; it was with the intention of apprehending the robbers that 
I did 
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I did it, by the direGtions of geal Walton ; it was nit my 
own money that.I'purchafed it'with, 


Sed cpa ror) ahr Som 
itvReBxamined by Mr. Garrow. 2 


2, You were examined in a Court of Juftice under the ufual 
forms and fanétions, fwearing on the Evangelifts?_ 

A. I was. 

2. And upon that occafion you difclofed an egal oath 
which had been adminiftered to you, upon a book which had 
no folemnity nor fan@tion belonging to it? 

A..1 did. 

2, And which oath was, that you would, ehigee a felony 
previoufly committed ? 

A, Yes. 

2; Was the oath adminiftered to you, or did you take that 
book into your hand, and fwear yourfelf? 

4, It was adminiftered to me. 

2, In order to be able to difelote a Png previoufly com- 
mitted, upon the fubje& ef the’plate; if I underftand you 
right, you purchafed the plate, and undertook, upon this ille- 
gal oath, not to difclofe the tranfaction ; you were afterwards 
called upon in a Court of Juftice, undér the folemn fanction of 
a legal oath, to difclofe the tranfaction ! 

A. I was. 

Q, Did you diftlofe it Pea ? 

A. I did, 

“9, Did you ‘attend Mr. Coleman whilft he was in prifon? 
A, \ did, fifteen months. 4 
2, Do you know what he was in prifon for? 

Mr. Plumer. That mutt be proved in a proper form. 

Mr. Garrow. How long have you been a Quarter-mafter? 

A. J think fince laft November ; 3 I have my warrant in a 
pocket. 4 ‘ 

Mr. Plumer. With his Lordfhip’s permiffion I wifh to afk 
whether the man was acquitted or convicted about the plate? 

~ Mr. Garrow. Mr. Plumer has forgotten his own objection of 


not coure the record here. 
Lj Mr, 
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Mr. William Lane. (Sworn.) 
Examined by Mr. Garrow. 


®, Are you acquainted with the hand-writing of Mr. 
O'Connor? 

A. Tam. 

2. Have you feen him write? 

A. J have. 

2. Have you feen him write often enough to have formed an 
acquaintance with his character of hand-writing ? 

A, Vhave. 

Q, Look at ‘that paper; do you, from your knowledge of 
Mr. O’Connor’s hand-writing, believe that paper to have been 
written by him? 

A. Ido. Nis 

[The paper read.] 
«¢ Dear Jones, 
<¢ Our friend Bell requefts you will dine 
“ with him this day at five o’clock. I hope to fee you. 


“¢ ‘Your’s ever, 
“ Sunday. pat 8 EO 


Mr. William Lane, 
Crofs-Examined by Mr. Dallas. 


2, V believe you are an attorney, and live at Cork? 
A. Lam attorney, and do live at Cork. 
2. At what time was Mr. O’Connor Sheriff of the county 
of Cork? 
A, He came into the office in Raney 1791. 
2, I believe you were his Under Sheriff during the time he 
ferved the office? 
_ 4. I was. 
2, Was not Ireland at that time in a ftate of confiderable 
difturbance ? 
A. At the end of the year it was. 
2, Was not Mr. O’Connor at confiderable expence to main- 


tain the tranquillity of the county? 
at 


— 
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4, Vbelieve him to have been a very good High Sheriff. 

Mr. Garrow. This paper has been proved to have been 
found in O’Coigly’s pocket by Revett. Do you, Mr. Lane, 
believe that to have been written by Mr. O’Connor? 

A. Xt is very badly written, but I believe it to be his hand- 
writing. 

Mr. Dallas. Wook at it satin and tell me whether you 
will take upon you to fwear that that is Mr. O’Conner’s hand 
—I am fare you will not do what is wrong? 

ad certainly believe it to be Mr. O’Connor’s hantowinii: 


[Lhe Letter read.} 
“ My dear Captain, 

« T enclofe you a bankenote for 10]. I am forry it 
<< is not in my power at prefent to accommodate you farther, 
«cas I have been difappointed in receiving remittances from 
<< Treland. I mentioned to you my having fome bills of Flan- 
“< nock’s, which are here perfe@ly ufelefs to me. Shall I fee 
“ you before you goto the country? Particular bufinefs pre- 
6° vents me from calling on you this morning. 

- & Your's, . 
aA Pp Pade tec Phage 
« Twelve o’Clock.” 
Addreffed to ** Lieutenant Johnes, 
s No. 14, Plough-court, Fetter-lane.” 
+ The reft of the fignature illegible. 
Mr. Attorney General. I would afk whether thefe two let- 
ters are Mr. O’Connor’s hand-writing ? 
Mr. Lane. They. are. 
Mr. Attorney. General. | mean to read them hereafter ; the 
firft is a letter to Lord Edward Fitzgerald, the other a letter 
to Mr. Roger O’Connor. 


Fames Claris. (Sworn.) 
Examined by Mr. Adam. 
2. Do you know the prifoners at the bar? 


4, One I have feen before, Binns. 
L2 2, Do 
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' 9, Do you remember his coming to pon at Canterbury; on 
the 23d.of February laft? 

A. It was about that, time he came,.to:my hop, abe the 
22d or 23d; he introduced himfelf to me by the name of Wil+ 
liams, he made an apology for introducing himfelf to me vas a 
ftranger. In the courfe of converfation a perfon’s name came 
up.that I expected was the perfon that recommended hin to 
me, a Mr. Rickman, in London. ,.. 

2. After he had introduced himfel£.to you, did hai iis you. 
any queftions refpeCting the coaft of Kent? ; 

A. He faid he had bufinefs on the coaft of Kent ; that he 
wanted information refpecting people on the coaft psc Saal in 
the fmuggling bufinefs. A 

2, Did you give-him any information ? 

A. 1 told him that my acquaintance: with people of that. de- 
{cription was but little, but I apprehended at any placei round 
the coaft he might find numbers of people engaged in that bufi~ 
nefs; he afked me. the way-to Whitftable ; 1 dire@ted. him the 
way to Whitftable; he afked me if I could recommend him to 
any perfon at Whitftable ; I faid there. was nobody. there.that 
I could take that liberty with; he afked me the names of the 
public houfes in the place; I enumerated moft of them that I 
recollected.; I recommended him to one houfe in particular, 
knowing the landlord of the houfe, Mr. Kitchingham, the 
Duke of Cumberland. 

2. Did he afk you about’ any gentleman in Guareibuy that 
he was directed to? 

~f’Yes; he afked me ‘where he was to find Mr. Mahoney, 
T went with him there, he introduced himfelf to him in a'fimi~ 
lar manner as he did to me, but I did not hear the whole that 
paffed betweeen them, I ‘had occafion to go away ; when I 
came back again he was there, I Pee ae directions : again 
of the road to Whitftable. eae ; 

2, What time in the eyening was this? 

4, It was in the morning, T° fhiould’ frppofe about eight 
o'clock ; it was before my. aa I ufually breakfaft 
between eight and nine. . . . ere 

all What inn did you Art copun ath pe 
4. The 
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‘A. The firft time I faw him at wai ‘isin was the evering of 
the fame day. 

2: Did he go to Whitftable ? 
> 9A, Hedid, as I: fuppofe’; I faw him again in Canterbury 
that evening at a porter-houfe, a common public room for 
itrangers and inhabitants fhop-keepers. 

9. Did he afk you any direGtiions to any other place? 

‘A: In the courfe of that evening’ he told me he thought: he 
fhould riot make it do at Whitftable; or fhould not fucceed, or 
words to that effe@3 I gave him a direCtion ; after fome con- 
verfation he faid he fhould go to Deal, could I recommend him 
to any perfon in particular at Deal ; I did fo. 

- Q, Who did you recommend him to there? 
- A. I recolle&ted a perfon I: knew of the name of Campbell, 
and I wrote him a note, which he carried to Mr. Campbell, 

- OTs that the note you wrote ? 

‘A. Yes; this is my hand-writing. 


[lt was read. 
‘© Dear Campbell, << Canterbury, Feb. 22, 1708. 

“The bearer (Mr. Williams) is) a friend 
“¢ of our friend Clio, and appears to want fome information 
‘on bufinefs, of whatnature 1 know not, but fuppofe in the 
“< fmugegling trade ; from the recommendation I have received 
<< he appears to be worthy of affiftance, and having no friends 
“© in Deal; he wifhed me to write ‘a note by way :of intro- 
«¢ du€tion. You will excufe (I hope) ‘the liberty I take, and 
judge of him from what you hear from himfelf. 


“© [ remain, dear Sir, * 
¢ ‘Your’s, refpectfully, 


ae , ce JAMES Ciaris.” 
Addreffed to ** Mr. Campbell, Pilot, -  ~ 
Ded,’ 


, Mr.. Adam. Did he tell you any thing. 0 of what. had val 
at Whitftable } bates 
_.A..No3 but that it would not sion his at ote 
2. Did he fay any thing about the,hoy 2.0 oro cid ty 
of L 3 4. He 
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_ A. He faid in the morning he was going to Whitftable 5 he 
expected fome things down by the hoy, and fome friends: that 
was in the morning, when he firft introduced himfelf to me. 

2. Did he fay any thing about the hoy when he came back 
to Canterbury? 

A. 1 do not know that he did in particular ; I believe fome- 
thing pafled that I recolleGted the hoy generally came in inthe 
beginning of the week; that veffel feldom comes in till a 
Monday. I had accafion to write to a relation of mine 
at Deal, and I put a poftfcript to the letter. 

2. Does that poftfcript relate to Williams ? 

A. It certainly related to Williams. 

F Q., When did you fee him after this ; did Williams, or Binns, 
as you know him now to be, defire you to write that poft- 
{cript? 

A. Yes; I told him, having occafion to write to a friend, I 
fhould put a poftfcript to this perfon, that he might, if he 
pleafed, call upon him, 

Mr. Dallas. His being defired to write a letter is evidence 5 
but the contents of that letter is not evidence. 

Mr. Adam. No; but that he wrote the poft{cript in confe- 
quence ofa converfation. When did you fee him after that? 

A, Sunday evening afterwards I faw him again in Canter~ 
bury. | 

2, Where did you fee him at that time? 

A. At a public houfe called the Sun, in siege 

2, Who was with him then! ? 

A, Mr. Mahoney came up to me in the evening, and told 
me : 

Mr. Dallas. You muft not ftate what pafled with him. 

#4, The way I came to fee him then, was through the invi- 
tation of Mr. Mahoney to go down and fee Mr, Williams 
again. 

_ 2, Who was with him at that Fis: 

se There was nobody i in the room when I went in; but I 
went with Mr. Mahoney and another friend or two from my 
houfe. I had fome converfation with him, and then he admit- 
ted that his name was Binns, 





2, What 


—_— 
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2, What elfe did he fay? 

A. He faid his reafon for going by another name was, 
being fo lately tried at Warwick Affizes, he thought people 
might make impertinent enquiries. 

2, How long might you remain with him there? 

4, Probably two hours. 

2. Did you fee any more of him? 

A. I never faw him again till I faw him at the bar. 

2, Did you mean nega by Clio? 

hes Yass 


Thomas Clio Rickmay. (Sworn.) 


Examined by Mr. Garrow. 


2, I believe you live in London? 

Anes; 

Q, Are you acquainted with a perfon of the name of Claris, 
at Canterbury? 

A, Yes, 

2. Do you know the prifoner at the bar, Binns 

_ 4. No; Ido not recolle& ever feeing him before. 

2. Did you ever give him any introduction to Mr. Claris, 
either by letter or meflage ? 

A. I never did. 

2. Your name is Clio Rickman? 

Yan Go 

2, And you are known by that name to Claris? 

A, Very well, fome years ago. 


Kean Mahoney. (Sworn.) 
Examined by Mr. Solicitor General. 
2, You are a fifhmonger and fruiterer at Canterbury ? 
ee 
2. You haye formerly been in a different fituation, I beligve? 


fr 88. 
2, Do you know Mr. Binns? 


4A. Ido, , 
: L 4 ©; Do 
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2, Do you remember his coming with Mr. Claris atany time? 
ene Td: . 
~ 9, When was that? 

4. I cannot {peak pofitively as to the day, but it was fome- 
where in the latter end of er { believe; I ein it was 
on a Friday. 

2, Did you know him before he came to you with Claris? 9 

A. No’ I never faw him before. i 

2, What converfation had you with him ? 

A. He told me he was recommended by a friend of his to call 
on me. 

2, Who was that friend? 
A. A Mr. Bailey... 
2, Of what place? 
A. Ido not know where he was then, but he gine lived 
at Foreditch, near Canterbury. 

®, Did you know what-was become of Mr. Bailey at that 
time ? 

Mm Nee! ; 

2, What did he fay when he introduced himfelf to you? 

A, He'told me there were fome friends of his were very 
auch diftreffed’ to get to the other fide ; that they wanted to 
eftablifh fomething in the fmuggling line, and that he was 
anxious to get thém on the nther fide ; that previous to his 
leaving London he was direéted to call-at Whitftable, that he 
withed to know if I knew any perfons there that were ufed 
to letting boats ; Ttold him I did know, and mentioned the name 
of one in particular, a man of the name of Foreman, 

2, Where did Foreman live? 

A. In Whitftable. 

2, What is he? 

A, He belongs to the Oyfier Company of Dredgers. 

2. Did Binns afk about any body at Whitftable ? 
~ 4. He faid he was dire&ted to a perfon of fome other name, 
' ‘which I do not immediately recolleé ; but I fhould recolle@ the 
name if I heard it—it was of the name of Appleton. 

2, When he faid he wanted to go on the other fide, did he fay 
fe whet piace ; 

4. H¢ 
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A. He didnot fay he wanted to go'5 but he had fome friends 
in London wanted to go on the other fide, “he faid: pipes te 
Flufhing or Oftend. ; 

2, Did you fee Mr. Binns again that evening ? 

A. Tfaw him on ‘his rettrn from sulasionine: that was, I 
believe, that evenitig. Q } 

2, What converfation had you with him then? 
+A. L asked him how he was likely to fucceed, he told me he 
feared not at all. I asked him why; he faid they were fo ex- 
orbitant in their demands, that he was afraid he could’ not com- 
ply with them. 

2. Did you fee him after that? 

A. On Sunday I faw him, he called at a public hoiife Bre 
T was, in Canterbury, on horfeback. 

2, What was the public houfe ? J 

A. The Shakefpear. as 

2, What did he fay to you then? . 

A. He told me he was very much fatigued, hive rode 
from Gravefend, and wifhed to reft himfelf; and defired me to 
recommend him to fome houfe where he could be more private 
and comfortable than he was where he was laft. 

2. Did he fay where he had been? 

A. That he had been to London. 

2, Did he tell you what for? ii $ 

A, V-underftood it was to acquaint thofe gentlemen with his 
journey to Whitftable, and the refult of it; he did not tell me 
that. 

2, Did he fay when he left London? 

A. Yes; he faid he left it in the morning of Sunday, that 
he got to Gravefend in one of the Gravefend boats. © 

Q, Did he tell you how he got from Gravefend ‘to Cater 
bury? : 

A. On horfeback, 

- 2, Did he fay any thing more to you! about his reafon b for 
coming back ? 

4. He faid the oii were not‘at t Rondon that‘he want- 
ed to { fee, 


2, ‘Did 
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£, Did he fay any thing about thofe gentlemen, whetherthey 
were coming, or what? 

A. No. 

2. Did he mention any thing about the Whitflable hoy ? 

A. He {aid he underftood they were to come by the Whit- 
ftable hoy ; but he could not tell any thing of it, becaufe they 
were gone, he faid, before he came out of London. 

| Q, He faid he wanted a quieter houfe than he was at before; 
what houfe was he at before? . 

A. The Rofe, he told me. 

2, Did you recommend him to any houfe? 

A. I did. 

2, What was that houle? 

4, The fign of the Sun, kept. by,a man of the name of 
Cloke. 

2. Did you go with han there? 

A. I did. 

2, When you got there, did he defire you to enquire about 
any letters? 

4. No, hedid not ; he faid he wifhed toknow whether there 
were any letters for him at the Office, and wifhed to get a 
fervant boy in the houfe to go to enquire for them; I told 
him I would go, as he was fo fatigued. 

2, Where did he dire&t you ta go? 

A. To the Poft-office, or to the Fountain; I went to the 
Poft-office. 

2, What did you enquire for? 

A. Letters to the name of Williams, addreffed to the Office, 
or to the Fountain. : 

2, Did you find any le stters there? 

4. The Poft-mafter delivered me two, addreffed to the 
name of Williams. 

2. Where? 

A. I do not know exactly, for I did not take upon me to 
read them. 

2. Who paid for them? 

A. did, and was repaid by him ie I delivered. him the. 

letters, 
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letters, which was immediately; 1 know nothing of their 
contents. ) al 

2, Look at that litter: 

A. I fee it is direfted by the name of Williams; but I can- 
not fay this is the letter: I put them both in my pocket as foon 
as I received them from the Poft-mafter, and did not examine | 
them at all; I thought it a matter of impertinence to do fuch a 
thing: I took the Poft-mafter’s word that they were directed 
for him, I took them and put them immediately into my pocket, 
and delivered them to Mr. Binns, and he paid me for them. 


Kean Mahoney, 
Crofs-Examined by Mr. Gurney. 


2. Mr. Binns defired you to enquire for letters by the name 
of Williams ? 

A, He did. 

2, Did he give you any particular reafon for not going « 
his own name? 

A, He did, and it appeared to me a very fufficient reafon : he 
firft introduced himfelf to me by the name of Williams; then, 
after having mentioned his bufinefs, and finding I was a native 
of the fame kingdom he belonged to, he told me he hoped he need 
not ufe any more difguife with me; he told me he wouldinform 
me his name was Binns, and the reafon why he did not con- 
tinue that name, was, his having once been tried for an offence 
. againft the laws of the country, and that though he was ac- 
quitted, he underftood Canterbury to be fo curious a place, and 
inquifitive, that he did not chufe to go by his own name. 

2, Did he tell you he underftood his letters were opened at 
the Poft-office, that were dire&ted to him by the name of 
Binns? 

A. Iam not pofitive of that; but I believe there was ote 
thing of that kind paffed. 

2; You faw him afterwards, I believe, on the Monday 
morning ? 

A. I did. 

2; Upon that occafion did you go to Claris’s fhop, and 
purchafe a map of Kent for him? 

@. He 
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: (A He came:to me in the forenoon about twelve o’clock, I 
prefied him to ftay dinner with me, he declined it, and begged 
I would go and purchafe a map of Kent for him, which I did. 
iQ, Look atthis map, has::itthe quschaniaia of being the 
— Phe 
saints a the appearance’ fag being fuch a map as I ihe 
2 Didche borrow a ‘article of eedotiag of yoitvan that 
Monday ope bs ges 
jedioless ne faid, not se i any coy el ite wanted a fhirt 
oa, neckclath:;;, Ident-himia fhirt andineckcloth ; I-was obliged 
to call for his, in order to haye them wafhed againft his return, 
2. How foon did he propofe returning ? 
A. V underftood ina day‘or'two. ~ . 
~-; And you, got his linen wafhed for him againft his return ? 
A. \did. 
2, You did not underftand that he was going abroad? 
_ 4, No,.I never underftood fo. 


William Kitchingham. (Sworn.) 
Examined by Mr. Garrow. 


Qe iil Lbtjee you keep: theinn, known by the name ofthe 
Duke ofs;Cumberland, at’-Whitftable? 

mwm@inVidsw 

~ 2, iDo you eee: on a sian sai or of F cbse, febing 
any perfon at your houfe who is'now in Court 2» 

Aa Yes; thatmani(Binns.) guinio or: amy 

* Q,.-Heccame to — houfe?. boo’ 

A. bess 

io What did he fay to you? 

inl, “He enquired if I knew a Mr. Mahoney, a P iin bes ‘at 
c anterbury ; I told him I did not: if he had pronounced it 
Mahon;:Tfhould have-known’ it } he then afked’me whether I 
knew Mir. Claris, a Stationer, there? I-faid yes * he faid he was 
recommended to my houfée by Claris.» He*thenvafked: me if. I 
knew Foreman or Appleton of Whitftable? I afked him -which 
of the Appleton’s, for there were feveral? He faid the bne that 
Had-got-a veflels’ I told-him: that that Appleton ‘was’ at Chat- 


ham; he faid he was going to \Canterbury.;" he afked. me if oT, 


ST thought 


a 


. 
a 
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thought he could get-a veflel to, go on the other fide 5.1 furppofed 
he meant to Flufhing 31 told him I thought.not, oAs. the navi- 
gation was ftopped. 

2, Was there an maa at ae time upon the. fhips at 
Flufhing? wena gerade 

LE, Yossie toldn me he ange en it was nots, 
&; Did you mention any other, place that he, might go to? 

A, Yes; 1 told him he might get over to Guernfey, and " 
fgid.that would not do; hemight be,.as,well where she was. 
afked him then if I could not fend foe fome matter of, an ; 
I told him 1 would fend for ioe and ‘went out for that 
purpofe. { £3 ris ~ 

2, Did Foreman Lib a veffel j 7 

A. He has part .of fome. veflels eahiah belong to, stheOyfter 
ground. I faw Mr. Foreman near my own:door; IB told shim 
there was.a man at,my_houfe wanted to go on the other fide p31 
told him I did not much like him ao ae 

Mr. Dallas. You mutt not fate, any, thing you faidyto f Fo ore- 
man when the ;prifoner Binns. was, not prefent.. eer me 

Mr. Garr ow. Did you: introduce him to. Binns ?., : 





2K 
\ 


Q What pafled ? ‘ se Oi as der aniin wall @ 
A. 1 left him alone with Binns. ated ® an d ongnewt 
«2 Did Binns flay there: and dine?... .: +. Nag 


A. Yes, he had fome oyfters, and went out faa hae and 
_ hetold me he. fhould, return in. two hours.,..l,aiked him if he 
had got a fatisfactory anfwer from Mr. Foreman,,-when. EF ore+ 
man left him, he faid:he fhould know, when, Appleton came 
back, he was gone to his owners; he went out then; heres 
turned again, and afked me whether Appleton:was,comeback ; 
I told him no. ; Appleton. afterwards...came;with Norris and, 
Foreman; they.went. into.a room by.themfelves.; was,not 
prefent at their converfation ;.. I ,heard no .difcourle till ;Binag 
WAS.SONE.. 05} dey iW. .@-. 

Q, You ner m not pte ane oes faid eek Bie was gone 
Had you any further difcourfe with Binns? 6M kee 

apg Noon ids 

x When did Binns saiies your houfe? 


A. He 
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A. He went away about one o’clock, and left them there. 
» Q, Are-you fure this is the fame perfon? 
A. Lam. 


William Kitchingham, 


Crofs-Examined by Mr. Dallas. 
2. You do not know what Hiri in the room between Nore 
ris and Appleton ? 


A. No further than agibiys in liquor, but I did not ftay in 
the room.. 


Edward Appleton. (Sworn.) 
Examined by Mr. Fielding. 


~ 2. Do you know the perfons of any of the prifoners? 

A. Yes; the middle one, Binns. 

- 2, Did you fee him at Whitftable on the 23d of eset ? 
oN ES. 

2, What time of day was it? 

A. Between twelve and one o’clock, when I firft faw him. 

2, At what houfe did you fee him? 

4. At the Duke of Cumberland. 

2. How came you to fee him? 

A, I went to him there. é; 

2, Was any body incompany with him when you went inte 
the room? 

A. No} Foreman and I went in together ; it was between 
twelve and one. ' 

2, What was faid when you and iy oreman went into the 
room ? 

A. He addreffed himfelf to me, and afked me what he fhould 
give me to take him acrofs the water. I told him the times 
were particular, and there was an embargo in all the ports, and 
T could not engage till I had feen: my owners. 

2, When you firft went into the room, was there any cons 
verfation about you or Foreman, who you were? 

A, No. 

2, Then upon your making this obfervation, in anfwer to 
his queftion, what more paffed between you? 

; A, He 
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4, He afked me feveral times what he fhould give me; E 
told him I could not engage: with him till L faw my owner; I 
would go to Herne Bay for that purpofe, asi would be back in 
two hours. | 

2, How. far is Herne Bay?» 

4, About five miles ; we parted; after I got out of the door, 
he afked me again how much he fhould give me for taking him 
acrofs; I told him I could not give him an anfwer till 1 had 
feen my owner. 

2, The queftion was afked you again pene you were going; 
out of the room; you faid it was anfwering no purpofe talking 
about it till you had feen Pt owner? 

Ao Ves, 

&, Did Foreman fay any thing to him while you were there? 

4. Yes but I do not recolle&t what. Foreman faid. 

2, Do you recollect any queftion that. he afked of Fore- 
man? 

A. No, not in particular. 

&, Was any thing. more faid at the door when you were 
going away than what you have related? 

A. No. 

2, Did you leave him at the ote ? 

A. Not at the houfe; I went to Mr. Norris my: owner. 

. 2, When you had feen Mr. Norris, did youand Mr, Norris 
fee Binns again? | 

Ad MHits.! ; . 

2; When was that? t 

A. About four in the afternoon. : 

2, Was itat the ios houfe you had feen him at before 2, 

A, Yes. 

2, Was Foreman in company with you at that time? 

whi XB. 

2; Then you were’all four, Norris, ie oreman, Binns, and: 
you, in a room together? 

Ay Elen, Iva 

2, Now relate what paffed at that time. Did he begin the 
converfation with you or you with him? . 

4, The firft converfation, I believe, was between Norsis 

: and 
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and Binns; he afked* Mr. Norris firlt what he fhould give him 
to hire‘his veffel’ to carry‘him ce the water to F se vical 
Dunkirk, or Calais? i ; 

2, You had told him before that Nara was your owner 
did he know that the man ee brought with you was Norris? 

Ae Vtold him fo. i 

«2. Now tell my Lord and the 2 Jey platy wha: he’ 
faid to Norris? fr ) 

A. Norris faid it was SS tine and a great expence, the. 
veflel being ftoppedj andfoon. > 

QQ, Didhe fay any thing to Norris before he faid thats? > 

A. He afked him what the fhould give him to carry him 
acrofs the water to Flufhing, Dunkirk, Calais, or Havre ?— 
Mr. Norris faid he could not think about:letting his veflel go 
without he had fecurity for her. He afked him the value.of 
the veffel, and* Binns called himfelf. Williams at that. time 5 
Norris afked three hundred guineas ; Binns afked did he take 
him for a child, to afk any fuch fum as that ; anditheré were ) 
fome’ words between Mr. Norris and Mr..Binns; they agreed 
for 150. for the paflagesto:-Flufhing, and that if the veflel was 
brought fafe back, he would pay a hundred inftead of a hundred 
and fifty. Then Binns afked when fhe would be ready *\ Notris 
_ faid,. She is: readys now, I was juft going to:fend her away 
for fome oyfters. Binns faid, .It don’t matter whether I 
bring three, four, or half a dozen. I anfwered, It:iis no 
matter how many you bring; when you come I. fhall be 
ready. Then he told me he fhould! be down»again on 
Sunday; I told him I thought he:could not be back: by Sunday. 
He fhid, why not? this» was Friday night, he could: be down 
acain by Monday. 

2. Didhe:fay he -was:going up;to town then ? - 

A. Yes, and meant to be down on Sunday; and i faw no 
more.of him till d>faw hima prifoner at: Canterbury. 

2, Did Norris hold any more cofiverfation with him than’ 
what you have tated? 

otAco No. ‘ 

2, Was any mention made of any. ae for sie beste P 

A ‘Binns*faid hey would with, to fecure the money in. the 

: 2 hands 
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hands of Mr, Claris at Canterbury; Norris faid he would with 
to have the money in the bank at Canterbury; Mr. Binns faid 
the money was as well in the bank at London as in the bank 
at Canterbury ; he would rather have it at the bank at London 
than the bank at Canterbury ; he did not want all the country 
to know all his bufinefs. I faid there was no call for it; that 
fo much money might-be put in the bank at Sentenyyy, and 
the people not know the bufinefs neither. 

2, Was there or not any agreement made? 

4. Yes, there was an agreement. 

2: What was the agreement ? 

A, Three hundred guineas for the fecurity of the veel, @ 
hundred and fifty pound for the paffage, if they came back di- 
re€tly, and if they took a cargo back a hundred pound for car- 
rying them there; then I left him, and faw him no. more’ till 
I faw him in cuftody. 

Mr. Fuftice Buller. Was it at laft. aa ‘tke the lave hun- 
dred pound fhould be lodged in the Bank at Canterbury? 

Fe by 

Sohn Foreman. (Sworn.} 
Examined by Mr. Attorney Gtierak 


ae What are you? 
A, A Seaman. : 
2. Do you remember feeing any of the perfons that are flow. 
at the bar, upon Friday the 23d-of February laft? 
4. 1 know none of them but Mr. Binns ; he wasalong with 
me. 
2, Did he come to you upon any bafinets 3 
A. Yes; he told me he was recommended to me ie by Mr. 
Mahoney, of Canterbury; he enquired of me for one Mr. 
Appleton ;. I afked him which? there were feveral' Appletons ; 
he faid he did not rightly know, ker he thought his name was 
‘Thomas Appleton. 
2. Did he tell you what he wanted? 
4, 1 told him Thomas Appleton was up at Chatham with 
his veflel, which was repairino at the Carpenter’s. 
2, Didhe tell youafter that what he wanted? 
_ A, He atked me then if I’ kriew one Mr. Mahoney? I told 
M him 
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him no, I knew no fuch man; IT afked him What is he? 
He faid, He is a Fifhmonger, and fells oyfters. Oh! faid I, 
I know who you mean; that is Mr. Mahon. 

2, You were puzzled, hearing him called Mahoney, inftead 
of Mahon? 

A Yes. 

2, What further paffed between you? 

A. Then he afked me if he could get a veffel to go on the 
other fide. I wanted to know where ; he faid to Flufhing; I 
told him no; there was an embargo laid, and I did not think it 
was poffible to get the veflel away from there again. He told 
me he thought he could. 

2, After he told you he could get it away, what further 
paffed ? 

A. Then he afked me whether he could go toFrance? whe- 
ther Dunkirk or Flufhing was nigheft? I told him Dunkirk. 

2, Did he mention any other places ? . 

A. Yes, he mentioned Calais and Havre de Grace; Havre, 
as we callit. He afked me which was the nigheft port in 
France to our place? I told him Calais; he faid he had rather 
be in France than Flufhing, becaufe he was better acquainted 
there than at Flufhing. 

2, Had you any Eason how long you were to ftop in 
France? 

4. I fent to Mr. Norris, who was the owner of the veflel, 
about the veflel. * 

2, Did Norris come up to you? 

ype os 

2, What pallel when Norris cameup between Norris and 
Binns ? 

. 4, When he came up we went into the fign of the Red 
Lion. 

2, And Norris and Edward Appleton were with you ? , 

A. Yes; when we came there, I faid, Here is a man wants 
to go on the other fide. 

2, The prifoner was not at the Red Lion? 

4. No. 


| Q, Norris, Appleton, and. you, had. fome talk at the Red 
Lion ; 
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Lion; now we will not trouble you to ftatethat; but. after 
you had had that converfation, you went and faw Mr. Binns ? 

A. Yes. 

2, Where? 

A. At Kitchingham’s, the Duke of Cumberland. 

2, What pafléd there between Binns and any of thefe 
people : ? 

A. He agreed to give a hundred and fay pound for the veffél 
to go.over, and one hundred pound a month for three months 
in cafe the embargo was not taken off, in cafe the fhip fhould 
be ftopped ; that is all I know of the matter. 

2, Was there any talk in what Bank this money was to be 
placed? 

A. He was to leave it in Mr. Claris’s hand. 

2, Who faid that? 

A. Mr. Binns wanted to leave it in Mr. Claris’s hand. 

2, Was there any objection made to that? 

A, No, not to that; Mr. Norris faid he did not care much 
about it; he would as lief have it there as kept in the Bank: 

2, There was a talk about the Canterbury Bank ? 

A, Yes. 

Q, Was there any talk about what number of pesple | Were 
to go over! ? 

A. Yes; he atked me whether the veflel could carry three or 
four more perfons befides himfelf, and a few trunks and boxés ; 
I told him there could be no objection, I dared to fay, to that. 

2, Was the veffel to carry any cargo if fhe went abroad ? 

A. She was not to ¢arry any cargo there. 

2, Was fhe to bring any crop back again? 

A, If the got any freight back, fhe was to be freighted di. 
rely, and then it was to be but a hundred and thirty pound in 
the room of a hundred and fifty” pound, if the carne back direct- 
ly, and did not ftop, if he could have got any thing to 

freight her with. 
_- &, Did any of you let Mr. King the Officer at Whitftable 
know any thing about this? 

A. No, not till after they were taken; we knew what we 


aimed at. ; 3 
M 2 9. You 
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2. You fufpefted‘a little, perhaps ? 
A. We knew what he was by his talk, to be fure we did. 


Fohn Foreman, 
Crofs-Examined by Mr. Gurney. 

2. You feem, from the manner of giving your evidence, to ~ 
be quite an old acquaintance of the Attorney General’s; you 
have been often in the Exehequer, have not you? 

A, I don’t know but I have. 

2. The next time you faw Mr, Binns after you faw him at 
Whitftable, was in cuftody at Canterbury ? 

A. YES. 

2. Can you recollect faying to him there fomething like 
this—‘‘ You thought to hang me, but now I will take care © 
“¢ and be even with you!” . 

A, I did not fay that; it was Mr. T'wopeny came to me.— 

2, I am afking you as to what you faidto Mr. Binns, when 
he was in cuftody at Canterbury. Upon your oath, did not you 
ufe thofe words—“* You poner to hang me, but I will be 
“¢ even with you?” 

A. No, I never faid any fuch words. 

2, Did you not fay any thing like it ? 

A, Mr. Twopeny afked me to come in; I faid I would not 
go to London without I faw the man, to know whether it was 
the man or not? 

Mr. Fustice Bulier. Did you, upon any occafion, fay to any 
body that you would be even with Binns? 

A. Vfaid, 1 will tell you what, Mr. Williams, (he went 
by that name then) I faid, Mr. Williams, you would not 
have minded, if J] had carried you over, hanging me; but 
I never faida word about hanging him. 

Mr. Gurney. Upon your oath, you did not make ufe of the 
phrafe, that you would be even with him? 

- A. IT will take my oath of it, and forty oaths. . 

Mr. Attorney General, Y ou faid to Binns he would not ere 
minded hanging you? 

ia ees, 
~ 9, When you faw Binns at that time, did he know you, or 


affect not to know you? 
: A, He 
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A. He did not like to own that he knew me; I knew him. 

2, Did-you tell-him at, that time that you. knew him? 

A. Yes, to be fure I did, ar I-fhould not have taken the 
trouble to have gone to London, Cee Av 

Mr. Gurney: Have you never uttered any declarations of 
enmity towards Binns? Have younever faid, at any time fince, 
that if you could have got him half way over the water, you 
would have drowned him? 

4. No. 

2; You have never faid that fince you have been in this 
town! 

A. Thave not. 

2; Nor any thing to that effect? 

A, No, I have never faid any thing at all ny him, 

2, When you were here laft time, I mean ? 

4. No, I never had fucha thought ; [never faid a word about 
him, Br ‘ 
pit Norris. (Sworn. st ; Z me 

Examined by Mr, Abbott, 

2. Where do you live? 

. A. At Herne Bay. 
. &, How far is that from Whitftable? 
_ 4, About five or fix miles. 

2. Are you owner ‘or matter of a velfel ? 

4. Part owner of a veflel. 

2, Do you remember being fent for to go to Whitable on 
Friday morning the 23d of February? 

sulefl oe CBs 

2, Did you fee either of thofe gentlemen at Whitftable ? 

A, Yes, I faw that gentleman in the middle (Binns. ) 

<<; What name did he call himfelf by then? 

A. He did not call himfelf by name; he only steigtiiot 
before we parted, “ Then I, William Williams, will depofit 
fo Fouch money in the hands of the Banker, for the fecurity 
of you,” 

2, Who went with you when you went to hia): 

_ A. John Foreman and Edward Appleton. 

& The two Witnelles that have been juft examined? 

M 3 A. Yes; 
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“A. Yes. 

2, What was the houfe at which you faw him ? 

A. The Duke’s Head, kept by one Mr. Kitchingham. 

2, When you went in there to him, what was the fubject 
of your converfation ? . 

A, They told him I was the perfon they had fent for refpect- 
ing the veflel. He atked me if 1 could let him a veffel to go 
to Fluthing ; I told him it was a dangerous bufinefs in war 
time, and that it was very probable, as they were Englifhmen, 
that they would be detained as prifoners of war. As to that, 
he faid, it would be no fuch thing, for he tg oy ek the 
yveffel to return fafe back. 

2, What anfwer did you make to that? 

A, \ told him I thought it was a very hazardous thing. 

Q. What did he fay about the price? 

A. TV faid' I fhould leave it to Mr. Appleton, and if he had 
no objection to the price, I fhould like to go if he undertook 

to do it; I told him I fhould not like to go without I had 

fecurity for the value of the veffel; he afked me what it was ; 
I told him three hundred guineas, and that I fhould further 
demand, if fhe was ftopped, a hundred pound a month for 
three odenths if fhe was detained there; he afked me how that 
could be managed ; I told him I fhould like the money to be 
depofited i in one of the Canterbury banks; he afked me if it 
could not be as well put in the hands of one Mr. Claris, 
or another. perfon of Canterbury, which I objected to, not 
knowing cither of thofe people ; well, be faid it was not ma~ 
terial about that, he afked me what I would have for the 
paflage, I told him a hundred and fifty pound; he got up 
then and afked me if I thought he wasa child, he would give 
no fuch money, he faid that a veffel could take a cargo from 
Flufhing to make good freight for her back; I told him that 
was a very dangerous piece of bufinefs, fo he then afked if 
we could take him to either Dunkirk, Calais, or Havre, 
‘that he would rather go to either of hole places than to 
Flufhing. 

2, Did he give any reafon why he would rather g° to eis 
ther of thofe paces than to F lufhing ? 


(A. 1dig 
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4, I did not afk him any reafon, nor he did not give any; 
he faid that the veflel would not be detained more than three 
hours; that he fhould return inftantly in her if he went. to 
either of the ports, Me 

2, Did he fay how many people were to go? 3 

A. 1 will tell you prefently ; Mr. Appleton, who-was maf- 
ter of the veffel, objected to going to either of thofe ports, he 
faid he was not capable of taking thé veffel to either of the 
places except Flufhing ; he faid, if fhe goes to Fluthing what 
will you have provided fhe brings back a ‘trop; I faid, if the 
brings any thing back I will have a hundred pound,- which 
was agreed upon; then he atked when the veflel would be 
ready for fea, I told him fhe would be ready at any time, for 
fhe was then ready to go for a freight of oyfters; he faid he 
thought he fhould be ready by Sunday, and it ended by his 
faying, 1, William. Williams: depofit this: money for your fe- 
curity in the Canterbury bank: then he took his leave of us. 

2, You mentioned juft now you would tell us by and by 
fomething that was faid, as to how many people were to go 
with him? : 

A, He faid, would it make any difference in the price re~ 
fpecting the quantity of people that. went with him; I told’ 
him no; he faid perhaps three or four more might go with 
him; I told him the veffel might as well carry eight or ten as 
one when fhe was hired. ) 

2, Do you recolle& whether any silk was faid about bg 
gage! ? 


A, I did not hear a word faid about Bild at: 


Thomas Norris, 
Crofs-Examined by Mr. Dallas, 


2, How tong did this converfation ‘laft between you and 
Mr. Binns ? 
Aé Weis impoffible for me to fay how flix it lafted, we were 
in two feparate rooms firft ; in a {mall room by ourfelves when 
we were converfing about the bufinefs. 
Q, I take for granted as you were making a bargain you’ 
hag a great deal of converfation on the fubjed, 
M4 4. Not 
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&, Nota great deal, the time was fhort. 
2, How.long might it laft altogether ? 
.. 4..1,was not more than an hour in his company. 
&, Youhad never been in his company before, nor have 
fince? 
4, No. - 
ae In the courfe of that cae eaniiticul before any aioe was 
faid about depofiting the three hundred pounds, did you not 
underftand that Mr. Binns was not himfelf going in the veflel, 
‘that he wanted it for fome friends? 
ae He faid for himfelf. 
ee Yes, originally, but at laft he told you. he would retusn 
ay the veflel, and it would not be detained above three 
hours f 


Aue¥ GS. | = 
“Robert Campbell. (Sworn.} 
Examined by Mr. Garrow. 


cats Xow ast believe.a pilot at Deal? 

fi. Tam. 

_»&, Do you remember, on Saturday the 24th of F hii 
any perfon calling upon you and producing this, letter. from 
Claris to you? 

A. It-was brought to me by. that peo (Binns on Satur- 
day the 24th of February. 

2, At what time of day was it that he came ‘6 you? 

we } Nearly at noon. 

&, Did you open. the letter and read it? 

A. I did. 

2, Were you acquainted with Clio aaheale 

A. I was. 

2, Upon reading the letter, what did you fay to Mr. Binns, 
by what name did you addrefs him! 

_A., By. the name.of Williams; I afked him his bufinefs, he 
told me that he wifhed to get a paflage to Flufhing; I told 
him I thought it was at prefent impoffible, as yoy was an 
embargo laid at .Flufhing. 

&, Did you add.any thing more ? 


4, T did] 
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4. \ did, I faid that the only method for him to-proceed 
would be, to go to Yarmouth, and go by the way of Ham- 
burgh. 

2, What nfwer did Williams make to that? 

4A, He faid that the perfon was afraid of being /erved. 

2, What did you underftand by that? 

= ae | fuppofed he meant from the Exchequer. 

2, What did you fay upon that? - » 

A. J faid, then it is not yourfelf; he faid no, ] do not knaw 
that I fhall go myfelf. 

2, What more did you fay about the port. 

A. 1 told him: he had better malt that the port might be 
opened. 

Q, What ania did he make to dats 

A, No particular anfwer, he feemed to be quite entirely 
comfortable upon the bufinefs; I afked him: to fit. down to 
dinner with me; he did, and from. thence we went to the 
Royal Oak, and he feemed very comfortable there. 

2, Did he put any more queftions upon the fubje&t? 

A, I faw Mr, Hayman coming, and J knew he had ufed 
Flufhing, I had fome converfation with him. 

Q, After that, had you any converfation with the prifoner, 
Binns, refpeCiing the:price? 

4. He afked me the price in my own houfe;. he afked me 
what I thought it might coft him; I told him fifty. or fixty. 
guineas ; he-faid he thought that-a great deal of money; then 
I went with him to the Royal Oak. 

2; After your converfation with Hayman did you commu- 
nicate the fubje& of it to Mr. Williams? 

A. I told him that there was no likelihood of his getting 
acrofs then, or words to that purport. 

2, What did he fay to that? 

A. That he muf wait. 

2. Did you fet him and Hayman to talk togeter? ? 

A. Yes. 

2, Did you hear the converfation that took plac between 
Hayman and him after you had put them together? 

A, I did. 

’ &; What 
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2, What did you hear pafs between them ? 

A, Yt was no more than general converfation, there were 4 
great number of people fitting in the room. 

2, What was that converfation about ? 

A, ¥ do not recollect. 

2. Do you know a perfon of the name of Mowle? 

ny eS. 

&, Did any converfation pafs between you and Williams 
after Hayman came in, in: which the name of Mowle oc- 
curred, 

A, Yes, I faid I might, in all probability, be out of the way 
when he might come down again as he promifed ; in the courfe 
of two or three days, he faid he might come down, 

2. What was to be done in cafe you were out? 

A. Y mentioned that he might a& with Mr. Mowle the fame 
as he'might with me, that if a boat was going acrofs that the 
perfon might have a paflage. 

2. Was any thing faid about trunks or baggage ? 

A. When that was propofed he afked me whether two or 
three trunks would be any obftruction, or there would be 
any objeCtion to that; I told him none at all. 

2. Was any thing faid about what fhould be done, if the 
trunks fhould come when you were out ? 

4. Mr. Hayman told him he might bring them to his houfe, 
as being an upholfterer. - 

2, Did you go with Williams any where after you had 
been to the Royal Oak? 

* A. did, I went to get a poft chaife to go to Canterbury, 
and he faid he was going to London. 

2, Did he tell you how foon he was going to London and 
expected to be back again? 

4. He faid he would with to be at London in the morn- 
ing, and would be back again in a few days. 

Q, Did he affign any reafon to you for wifhing to go to 
London immediately ? 

4, No, he affigned no reafon, 


Lancelot 
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Lancelot Hayman. (Sworn.) 
Examined by Mr. Adam. 

2. You are an Upholfterer and live at Deal? - 

oy ale 4 

2, Do you remember being at the Royal Oak, the 24th — 
of February ? 

i. Ye, 

2, Was Mr. Campbell there ? - 

A, Yes. 

2, Was either of the prifoners there ? 

4, Yes, Mr. Binns. 

Q, What name did he go by? 

4, The name of Williams. 

2. Do you remember having any converfation with him 
refpecting lodging his trunks at your houfe? 

A. Yes, Mr. Campbell afked my permiffion to let Mr. 
Williams, a friend of his, fend two or three portmanteaus of 
clothes to my houfe, I agreed to it? 

2, Was he prefent? 

A. He was. 

_ Q, Was your addrefs taken at the time? 

A, Yes, 

2, Who wrote it down? 

A. believe Mr. Barham. 

2, He was in the company at the time ? 

A. Yes, 

2, How was it written ? 

A, I believe with a pencil. 

2, Who was it given to? 

A. I donot recolle&. 

2, Who afked for your addrefs? 

A. Mr. Binns. 

2, Then it was written for him by Mr, Barham? 

A. Yes. 

2, Do you remember feeing the prifoner at any other time? 

A, I faw him on the Monday evening following. 

2; Was he alone then, or had he any body with him ? 

A, 5 TORS) 

2. Where 
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2, Where did you fee him that evening? 

A. At the Royal Oak again. 

Q, What paffed between you and him then? 

A. Mr. Campbell informed the prifoner. on the 24th, that 
he was going. to London, and he afked. me if Mr. Campbell 
had returned from’ London, I told him I did not know, but 
I would enquire the next morning, which I did. 

2, Did any thing more pafs that evening between you and 
the prifoner ? 

4. Not that I recollect. 

2. Did you fee him next morning ? 

A, 1 informed him that Mr. Campbell was not at home, 

2, This was upon Monday the 26th-of F ebruary ? 

Hi VERS 

2, Did you go to. any body elfe? 

4. I did not. 

‘ a Do you remember anything te a between you and 
Mr. Binns refpecting Mr. Mowle? 


A, On Saturday the 24th, when Mr. Campbell informed 


the prifoner he was going out of town, he recommended him 
to Mr. Mowle, I informed him on Tuefday morning follow- 
ing, that Mr. Mowle was at home, and that Mr. Campbell 
was not. 

- 2, Did you go with him to } hie. Mowle? 

A. I did not. 

. 2, Where did you go with him? 

A, No where, I faw him at the Three Kings at Deal. 

2, Who was with him when you faw him there? 

A. 1 do not know, there was a fecond perfon in the room, 

2. Look at the prifoners again, do. you fee that fecond 
perfon? ) 

A. Not'there to my Mahe oh there was afecond per- 
fon in the room, but. I did not fee his face, when I entered 
the room the fecond gentleman was ftanding with his face 
towards the fire. 

2, The fecond ou was a ftranger to you? 

A, Totally. 

2, This was at thé Three Kings? 

eS, 
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4. Yes, on Tuefday morning. - 

2, How was the Si ia ssa who ftood with his 
face to the fire? 

A, He hada long ftraight drab- iabtdoded coat on,’ the huier 
part.of his drefs I cannot fpeak to. 

2, Was it a great coat? 

A. 1 do not recolle&. 

2, Was ita coat like any of *thefe aig lie upon the table ? 

Mr. Dallas. He has faid he does not recollect. 

A. Ido not know the make of the coat, but it was -a- ecat 
fomething about that colour, and it was nearly of that kind. * 

2. Did you attend to the cut of that — hair? 

A, [did not. 

9, Did you return to your fhop fromthe Three pow ? 

A, I did. 

2. Did you fee a fe 3 more of Mr. Williams, Seer 
that ? 

A. I did on été Tuefday morning after I iiiforsabe him Mr: 
Mowle was at home, Mr. Binns ‘met Mr. Mowle. by the 
corner of my fhop, and there a converfation took place ref 
pecting the pofibility of providing a boat. 

2, Did you hear ‘that converfation ? 

A. TV did, Mr. Mowle told Mr. Binns he thought it -was 
impracticable. 

2, What pafled between Binns and him in your Beatie? 

A. Mr. Binns faid to Mr. Mowle he wanted a paflage to 
Flufhing for two or three friends, Mr. Mowle faid he did not 
know of any poffibility of going, he gave:for reafon that he 
knew of no seca eae I do not recollect that he gave any 
other reafon. © 

2. Did Mr. Binns fay whi he withed to hire a vefiel 
to go to Flufhing ? 

A, He faid he wanted to get a conveyance for two-or three 
friends, but: that he himfelf was not Boing. 

2. Where did he fay he wanted to goto? 

4. The firft place was is aie L believe a fecond place 
— was Calais. 

©, Any other place? . 
A, None 
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A. None that I heard—Mowle anfwered the fame as before; 
that he knew of no fit conveyance. 

2, What did Binns fay to that? 

‘A. I don’t remember that he made any reply. 

2. Did he mention any other place that he was going to 
from Deal ? 
‘ 4. None that I heard. 

2, Did he fay any thing about his baggage, or any thing 
of that kind ? 

A. Nothing more than I have before obferved, that I gave 
my confent for three or four trunks being fent to my fhop. 

2, Did he fay where they were to come from? 

A. I did not hear that. 
“2. Did he, before he parted with you, fay where he was 
going to in Kent? 

A. Not that I remember. 

2, Do you know what time he left Deal upon the Tuef- 
day? 

A. It was about noon that this converfation ended by my 
fhop with Mr. Mowle. , 

Q, Did he fay any thing to you before he left your fhop, 
of where he was going to, after he fhould leave Deal? 

4.1 donot remember his mentioning any place—He left 
me, and I faw no more of him. 


Thomas Barham. (Sworn.) 
Examined by Mr. Garrow. 


2, Are you of any profeffion at Deal? 

4. A Grocer. 

Q, Do you recolle& upon Saturday the 24th of Februaty 
laft, being prefent with Mr. Hayman, and any other perfon, 
when you wrote any direction? 

Ai Yes: 

2, Do you fee any body here that was in company with 
them? — 

- A. Mr. Binns was in.company then. 

2, Do you know him by that name? 

4. He was introduced to me by the name of Williams, but 

he 
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he declared before he left thé company that'his name was 
Binns.—The company was originally a‘public one, but after 
a fhort fpace, the company had one by’one left the room, ex- 
cepting Mr. Binns, Mr. Campbell; Mr, Hayman, and my- 
felf. Mr. Campbell introduced Mr. Binns to me by the name 
of Williams, asa friend of his, faying he was a man in dif. 
trefs, and wanted to go on the other fide of the water.—I do 
not immediately recolleé&t what reply I made upon that. 

2, Did Mr. Binns make any reply to that, or corre that 
ftatement? 

A. Not immediately. —Flufhing fBeibia to be aia objed ; 
Mr. Campbell raifed an obje&tion to that, and faid Calais was 
the propereft place. 

<2, What objedtion did he ftate to Flufhing? 

4.1 do not immediately recolle@, whether it was becaufe 
it was not fo handy forthe paflage-as Calais; but I do not 
recollect that any particular reafon was affigned: ‘the conver- 
fation was in general terms about the probability of getting a 
boat for the purpofe of going acrofs the. water, when the 
terms were mentioned, I think a fum of money was men- 
tioned by Mr. Campbell; as neceflary for that purpofe, but 
he faid he could not effe@ this purpofe himfelf, but:muft have 
the affiftance of others, of courfe; and thofe friends that he 
meant to employ in that expedition, were not then at home; 
mentioning Mr. Mowle, and one or two others, who, being 
pilots, were up with fhips in their profeffion, but would re- 
turn on Monday, Tuefday, or Wednefday, and probably would 
do what he*required of them ; but he could fay nothing more 
than that there-was a paneer lity of his getting over to fome 
_ place. 

2, When GalkiGh was. leodubo’: did Williams ies any 
objection to Calais? . 1 

AZ, do not recolle@-that he did. Mir Campbell left ‘the 
room fometime in the courfe°of the: converfation; ‘and Mr. : 
Binns then declared his’ name fomething in thefe words, he 
faid,—‘* I think it.may be neceflary I fhould inferm: you who’ 
‘* Jam, my name is John Binns, perhaps you may recollect 
‘s. oY name.”—I did recollect it then, and nothing further 

took 
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took place, excepting that Mr. Binns, in the courfe of con- 
verfation, declared he vas not certain he fhould go himfelf. 

2, Who was to go then? 

A. He mentioned no names, but for three or four friends. 
I believe he repeated that more than once or twice. 

2, Was there any converfation about luggage ? 

A, Mr. Binns afked Campbell whether a few trunks would 
2 incumberance to the boat or objection, he faid not at 

; Binns afked for an addrefs of where he might direct the 
ete Whether he might fend them to Campbell’s— 
Campbell faid he might, by all means, but as his was a 
private houfe and he probably might be out upon his profef- 
fion, if Hayman would take them in for him, being a man 
in public bufinefs, it might be more convenient—Mr. Hay- 
man agteed todo it, Binns pulled. out a book to fet down his 
addrefs, Hayman was called out of the houfe at that moment, 
and he defired me to put down his name for that purpofe, 
which I did. 

2, Look at this, is this the addrefs you wrote, and which 
you delivered to Binns. 

A. No Ido not believe this is my writing. I did write 
Hayman’s addrefs, on a leaf of a pocket-book. 

2, Of whofe pocket-book. 

A On a leaf of a pocket-book of Binns’s, being written 
in pencil, I am not able to fpeak to that; 1 cannot believe 
this to be my hand-writing. 

2, Look at the addrefs in this pocket-book ? 

4. This is: my hand-writing, I wrote it in this pocket- 
boek, which Binns produced and delivered it to him. 

Mr. Fuftice Buller, What is that pocket-book ? 

Mr. Garrow. Bintfis’s pocket-book.—-Did you ftate what 
pailed upon the fubject of the price ? 

A.\ think the fum of 60]. was mentioned, but I do not 
recollect that it was a pofitive agreement. 

» Mr. Garrow. We will read firft the: direQtion in Binns’ $ 
pocket-book,; written by the prefent witnefs, 


Ip 


C 
of. ft was read, ye 
* Mr, L. Hayman, jun. a 
| «Middle Street.” 
Mr. Garrow. We will now read this paper proved to have 
been sabi in Mr; O’Connor’ S pure. eee ae 


[lt was read. } | 
« Mr. L. Hayman, jun. *; 
“© Auctioneer, “ 
“ Middle piney ¢. 
S Deal.” 
Fames. Elliot..(Sworn.). 
Examined by Mr. Fielding. 


9, Do you keep the Three King’s Hotel, in Deal?” 

A, Yes, . 

“9, Look at the géntlemeli at the bat, do you soi’ the i 
fons of any of them? 

A, Two of them. 

9, Which? 

4, Mr. O’Connor, and Mr. Binns. 

Q, Did you fee them) o¥ either of them, at kaa on: the 
26th of Februaty ? 

A. Yes, I faw them both. 

Q, Were they in cotfpany together, or not? 

A. They were in company together. 

2, At what time did they come to your houfe? 

A. They came together to my houfe, on the sacs of F Co 
bruary, at fix in the evening. 

2, How did they come? 

A. On foot. . 

Q, Firft of all defcribe; if your recdllettion if nth how 
they were dreffed? 

A. Mr. O’Connor was drefled im a! ftraight drab: coloured 
coat, high up in the collar, with metal buttons; Ithink ra- 
ther tarnifhed, cut ftraight down the thighs. cil 

2, What was the other part of his‘drefs? 

4.1 do not recollect, he was' buttoned’ clofe ups © 

N 2. How 
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9. How was Binns drefled? 

A. I think he had a brown great coat on, with a shed col- 
Jar, rather rough, 

2. You fhewed them into a room, I prefume? 
| A. The waiter did. 
| 2. How long did they continue at your houfe? 

A. Till the following morning about ten or eleven o’clock. 

2, Had you any converfation with them during the even- 
ing? 

A. None. 

2. Did they fleep at your houfe? 

A. Yes. 

2. Did they bring any baggage, or clothes with them? 

4. None. é 

2, Did any people hee: Deal vifit them at your houfe ? 
4. Yes, Mr. Hayman. 
| 2. You were not in company with them at the time Mr. 
Hayman vifited them, were you? 

A. I was not. 

2, Had you any converfation with them, during the time 
they ftaid in your houfe? 

A. Never, no further than waiting upon them. 

2. What time was it that they left your houfe? 
| A. About ten, or eleven o’clock. 

2. Did yow fee them after that time? 

A. did not, they turned out to the left, and walked down 
the ftreet. . 


2, You have no doubt as to their perfons ? 
A. None. 














Feremiah Mowle. (Sworn.) 
Examined by Mr. Abbott. 
2, What are you, and where do you live? 
| A. Lama pilot, and live at Deal. 
- 2, Do you know Mr. Hayman, of Deal? 
A. Yes. 
2, Do you reinfednhde’ being with him in the evening of 
Monday the 26th of February laft? 
eT A. No 
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A. No, not on ah 26th, it was pensieey. the 27th, in the 
forencon, 

2, Do you know_ the sein of that ftranger, whichias you 
then met? 

A, Yes, it is the man who ftands inthe middle (Binns. ) 

2, Did he call himfelf by any name then that you heard?. » 

4, Not to me, I was told his name was Williams, but not 
till after Mr. Campbell came from London. 

2, Where did Hayman and you go together ? 

A. Into a room at Hayman’s houfe. 

2, When you came there, what was faid? 

A. Binns requefted a paflage for Flufhing. 

2, What anfwer did you give him? 

A. J told him there was not any probability at pielene, it 
might bea month or two months, I could not in fa tell 
when there might be.’ He faid could not he go to Calais.— 
I told him no one there would, run the rifk of going to. Ca- 
‘ Jais.—I before this had obferved that, the boat or the party 
might be detained—he faid he did not conceive there was any 
danger of that. . 

Q, Did he fay where he was sole from Deal? . 

A. He faid he was going to Margate. 

2, Did he mention for what purpofe he was going to Mar- 
‘gate? 

A, He faid he had a portmanteau, or two ss prapenaa gedit bed 
a faddle. 

9, Did he fay what he was to ive done with them? 

A. No further than Hayman’s telling, him he was welcome 
to fend them to his houfe, that he would put them into his 
warehoufe, and take care of them. 

2, Was any thing faid about :the-pri¢e, in-your vigtSeee' ? 

A. Not a word. 

2, Was any thing further faid upon the fubjed? 

A. Not another word, that was all that. paffed, the man 
then went away. 

2, Did Hayman go with him ? 

4. No, he went away by himfelf. 


N 2 William 
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William Fones. (Sworn.) 
Examined by Mr. Solicitor General. 


2. You are, I believe, a waiter at the Three Kings at 
Deal? 

MOY esi 

2, Do you know either of the prifoners at the bar? 

A, Yes, Mr. O’Connor and Mr Binns. 

2, Do you remember their being at your mafter’s houfe? 

A. Yes: 

2. When? 

A. The 26th of February. 

2, What day of the week was that ? 

4. Monday. 

2. What time did they come there? 

A. In the evening, between five and fix, to the beft of my 
knowledge—lI fhewed them into a room. 

2, Did you fee them when they came in? 

A. No, I did not, but I attended on them. 

2, How long did they ftay there? 

4, That night, and part of the next morning... — 

2. What time did they go away? 

A. Between the hours of ten and eleven, as near as k can 
recolled. 

2. Did they fay where they were going? 

4. No. 

2, How did they go away? 

4. On foot. 

2, Look at that book, have you feen it before iy 

A. Yes, it was left in the room they fat in. 

2, Was any thing faid to you about that book? 

A. One of the gentlemen told me to take care of the book, 
they fhould be back again prefently. 

QQ, Did they ever return? 
A. No. 





Mr. 
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Mr. Hugh Bell. (Sworn.) 
Examined by Mr, Attorney-General, 


2. You live, I believe, in Charterhoufe-fquare ? 

A. Ys. 

2, You are a merchant in the city of London? 

Ae 6a 

2. Do you know the pes at the bar, Mr. O’ Canter? 

A. I have known him for a long time paft. 

2, Do you know the perfon who fits next to him (O” Coil) 

A. Yes. 

2, Do you know any other of the prifoners? 

4, [know Mr, O’Connor’s feryant (Leary), and I have 
feen Mr. Binns once or twice, but have no intimacy with him, 

2, Where did you fee Mr. Binns? | 

A. Once or twice at my own houfe, 

2, Did he come there to call upon you, or upon any + Way 
elfe? 

4. He came certainly to call upon Mr. O’ Connor, 

2, Was Mr, O’Connor in the habit of dining occafionally. 
te you? 

_ A, Yes, frequently, 

2, And fleeping at your houfe? 

A, Occafionally fleeping at my houfe, 

2, Did he dine with you on Saturday the 24th of Februar y 
Jaft ? 

A. To the beft of my recollection he did. 

2, Did any other of the prifoners dine with you ypon that 
day? 

A. 1 do not recolle& that any other of them dined ne me 
on that day. 

2, Did a perfon of the name of Captain J Tones dine with 
you on that day? 

4. He might have, but whether he did or not I do not re- 
colle&; he dined at my table twice, byt whether that was ong 
of the days I do not recollec, 

2, How long is it fince you have forgot that? 

ho 4. bde 
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A, I do not know that I have forgot it—I did not fay that 
he did not, but I do not pofitively recollect that he did—if I 
recollected accurately that he had, I fhould fay fo. 
2, Did he dine with you within that week? 
A. J rather think he did, he dined twice with me I know. 
2. In company with Mr. O’Connor? 
4, In company with Mr, O’Connor, 
2, Was he introduced to you by Mr. O’Connor? 
A, Certainly, only by Mr. O’Connor, 
2, By what name was he introduced to you? 
A. By the name of Captain Jones, 
2, Did Mr. O’Connor tell you that his name was Captain 
Jones? ¢ 
4A. Yo the beft of my recollection he did. 
2, Have you any idea that any body elfe ever told yan $ that 
his name was Captain Jones? 
4A. No. 
2; Have you any doubt that Mr. O’Connor told you his 
name was Captain Jones? 
A. I have no doubt but that was the name by which I knew 
him, 
2; And they dined twice together with you, you fay? 
4, They did fo. 
2, How lately, before Mr. O’Connor left London, did he 
dine with you? | 
A. I before faid, that I cannot be accurate whether it was 
Saturday the 24th. 
2, Was it upon a Saturday? 
4. I cannot recollegt, becaufe the whole of Captain Jones’s 
‘calling at my houfe did not exceed ten or eleven days. 
Q; He did call in the courfe of the ten or eleven days before 
Mr. O’Connor left you? 
ide Xen; che did, 
<2; How often might he call at your houfe in the courfe of | 
thofe ten or eleven days. | 
« 4. I cannot fay, becaufe J am very much abroad. 
2, 1am not afking you what you do not know, but what 
you do know of your own knowledge? 
“ a 18 
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4, To my knowledge he called four or five times. 

Q. Did he call upon you, or upon Mr. O’Connor? 

A, Upon Mr. O’Connor. 

2, How often did he dine in Siti with Mr. O’Connor 
at your houfe? 

A. Twice. 

2, Do you mean to ‘tell the fury that you cannot rece 
in what part of thofe ten days it was thefe two dinners were, 
whether the beginning, the middle, or the end? 

A. The firft time he dined was the firft time I faw fpr tthe 
fecond time I do not know whether it was the laft day or not. 
~ 9, Will you take upon yourfelf to 0 fay it was in the middle 
of the time? 

A. I will not. 

2, Will you take upon yourfelf to fay it was not upon the 
laft day? 

4. I will not, I faid fo before. 

Q, Did you dire& any letter, at the inftance of Mr. O’Con- 
nor, upon Saturday the 24th? 

A. Not that I recollec&. 

2, Look at that direction, is not that your hand-writing ? 

5 ata: 

Q, At whofe inftance did you write that addrefs upon that 
letter? 

4, That I cannot tell. 

2, Mr. Bell, you are a merchant jn Charterhoufe-fquare— 
you have dire&ted a letter, which bears date the 24th of Febru- 
ary, to Mr. William Williams—do you mean to fay you cannot 
tell at whofe inftance you direéted it? 

A, Ido, for I have no recolleétion of direGting it at all, nor 
fhould I know that I ever had directcd 1 it, but that I know my 

own hand-writing. 4 

Q; You mean to fwear, that if it was not for its being your 
own hand-writing, you fhould have no recolleétion that you 
ever directed it? 

4. Pofitively. 

2. You do fwear it is your hand-writing, and that you did 
dire&t it? 


N 4 Ay Yes 
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A. Yes, from its being my hand-writing. . 

2, Have you any correfpondent of that name? 

Hl, None 

2, Why, Mr, Bell, have you never faid at whofe inftance 
you direéted it? 

A, I never have. 

2. You, however, did dire& that letter? 

’ A, T directed it. 

“ Q, Pray, Mr. Bell, do you know a perfon of the name 2 
William Williams? 

A. 1 do not. 

- &, Do you mean to fay, then, that you addreffed that Letter 
s¢ Mr. William Williams, Fountain Inn, Canterbury,” fo lately 
as February, 1798, but that you have not the leaft recollection 
how you came to addrefs that letter? 

A. J direct a great many letters every day of my life, and if 
this letter, or any other, was brought to me by a fervant, or 
any body elfe, to direct, I fhould do it with a great deal of 
pleafure, and it would make ng impreffion, probably, upon me— 
in this cafe it has not. 

Q. Mr. O’Connor left your houfe on Sunday morning? 

A. V did not fee him on Sunday morning. 

2. Did not he fleep at your houfe on Saturday night? 

"ame I believe he did. 

2, Do not you know he did? 

4. | was a-bedbeforehim, | 

Bo PS you any ¢ doubt about it? 

A. No. 

a Upon your oath, do you know where Mr. O'Connor 
was going from your houfe? , 
ee underftood that he was going into Kent, 
2, Latk you if you did not know it from Mr, O’Connor 
pea ? 

4. Yes, Mr, O’Connor told me he was going into Kent, 

' 2, Why did not you fay fo then? : 

4, | think the word underftood was fufficiently. acetare 
of that, becaufe I did not accompany Mr, O’Connor. 

2, Did Mr, O’Connor’s bagg sage go from your houfe? 

A. I believe 
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A. I believe it did. 

2. How was it directed? 

4. I do not know. 

2, Did any baggage go from your houfe dire&ted ‘* Colonel 
Morris ?” 

A. Not to my knowledge. 

2, You admit, however, that that diredtion is your. hand~ 
writing? 

AN ¥ es 

2, Who is it direfted to? 

A. “Mr. William Williams, Fountain-Inn, St. Margaret 
“ ftreet, Canterbury.” 

2, Had you any letter from Mr, O’Connor between the 
Sunday and the Wednefday ? 

4, To the beft of my recolle&tion I had a letter from Kent; 

2. What is become of it? 

4, Thave it not. 

2. Do you know what became of it? ' 

A. | believe I deftroyed it—the purpofe of the letter was 
ferved by my reading it. 

2, Is it deftroyed? 

dha AR 38, 

2, If it is deftroyed, what name was at the bottom ‘of it? 

4, James Wallace. 

2; How do you know that that letter, which was 0 
James Wallis, was, a letter from Mr. O’Connor? 

4. lonly concluded fo from the fubje& of it, and the mat- 
ter of it, 

2, Did Mr. O’Connor tell you, before he left London, 
that he would write to you? 

4. J really do not recolle& that he did; I might with tq 
hear from Mr. O’Connor, but J do not recolle& that he pro- 
mifed to write to me. 

x. Did you deftroy that letter yourfelf, or give it to any 
body elfe to deftroy? 

A. The letter was deftroyed before ] knew of Mr. O’Con- 
nor’s being taken into cuftedy 

2. Did 
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9. Did you deftroy it yourfelf, or did you give it to any 
body elfe to deftroy? 

4. I deftroyed the letter myfelf. 

GK Why did you deftroy it? , 

A. Becaufe the letter was of no moment, of no ufe, it 
peers informed me of his being in Kent. 

Mrs Plumer. What nike what his reafon was, that is 
no evidence againft us. 

Mr. Attorney-General. He fays he received a letter between 
the Sunday and the Wednefday, which letter was fined James 
Ww allis, which he knows to be from the prifoner, and which 
he deftroyed. 

- Wr: Fuftice Buller. Did you know any perfon of the name 
of James Wallis? 

»\ A. No; PE know no other perfon of that name but a fervant 
of mine. 

Mr. “Fuftice Buller. You do not know whether either of 
the prifoners went by the name of James Wallis? 

A. No. 

Mr. Wisi) Blleoral: Then how-came you to fay that 
that letter figned James Wallis came from Mr. O’Connor? 

A. 1 knew by the fubject and the matter of it. 

@. Did you know the hand-writing of that letter which 
you received, figned James Wallis, when you received: it? 
| A, Iwas fo fatisfied with the fubje@t, and the matter, that 
the hand-writing made no fort of impreffion upon my mind. 

- 2, Have you any doubt whofe hand-writing it was? 

Mr. Plumer. J conceive he muft ftate facts, not whether he 
apprehended it was his hand-writing or not. 

Mr. Fuftice Buller, ‘The letter is deftroyed, he may ftate 
his reafons for thinking it Mr. O’Connor’s hand-writing. 

- Mr. Dallas. Even if the letter is deftroyed, I fubmit that 
he is not at liberty to flate this, I admit that he is at liberty to 
ftate the contents of that letter, we have got the contents of 
the letter. 
- Mr. Fuftice Buller. He has not ftated, in words, what the 
contents were, but he has.told you, from the fubje& of it, 
that he had no doubt it came from Mr, O’Connor, 

Mr. 
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Mr. Piumer. That is merely matter of opinion—I conceive 
that, faying he has no doubt of it, is not evidence; he may 
be convinced in his own mind, and have an opinion lB 
a matter of fact, but that is not evidence. 
| Mr. Attorney-General. He fays, from the fubje& and ae 
matter of it, he has no doubt that it came from the prifoner. 

Mr. Plumer. ‘That is nothing more than faying, that from 
the fubject matter, which he does not poflefs your Lordthip or 

the ae of, he draws.a conclufion that the letter was written 
by Mr. O’Connor. 

* Mr. Garrow. Mr. Plumer’s obje&ion is in a’ circle—firf, 
he fays you have not proved the contents, and. therefore you 
cannot afk the witnefs to it; then he fays, you cannot afk him 
to the contents without proving it to be his hand-writing. 

Mr. Fuftice Lawrence. Many things, for inftance, a con- 
verfation, may be as decifive as the hand-writing—Mr. Plumer’s 
objection is to afking his conclufion, inftead of afking the con- 
tents of the letter, and fo feeing that his conclufion isa juft one. 

Mr. Garrow. Do not we prove the hand-writing of aman 
every day by the witnefs having correfponded with him, - the 
fubje&t matter leading him to it? 

Mr. Plumer. That is where the perfons are in the habit of 
cotrefponding. 

Mr. Fuftice Buller. There is another thing which my bro- 
ther Shepherd has juft fuggefted; fuppofing the letter had been 
here, could the witnefs fpeak to any thing but an opinion of 
its being the prifoner’s hand-writing ; he fays the fubjeét mat- 
ter is fuch as would convince the mind of any reafonable man 
that the letter muft have come from Mr. O’Connor—that takes 
it out of the objection; and if neither fide will afk him to the 
fubje matter, it ftands thus—that you have not traced that fa& 
fo far as you might; that goes to the point of what credit the 
Jury will give to the evidence, and not whether it fhall be 
received or not. 

Mr. Plumer. J fhould make the fame objection, if the let- 
ter had been here, to any queftion of what his opinion is, to 
any conclufion he draws from the contents; he may flate any 


facts | 
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facts from which your Lordfhip and the Jury may draw that 
conelufion, but no private opinion is évidence. 
_ Lr, Fuftice Lawrence. What is opinion with refpedt toa 
man’s hand-writing? 

Mr, Fuftice Buller. He has faid, that he has formed that 
opinion from the fubject and the matter of the letter. 

Mr. Fuftiee Lawrence. From the hand-writing, and from 
the contents, he believed it to be Mr. O’Connor’s writing—if 
you with to fee whether that belief is well-founded, you may 
get that out in crofs-examination, 

Mr. Attorney-General. To whom was this letter, figned 
James Wallis, addrefled? : | 

A. Addreffed to me. 

2, Did you receive it by the poft, or in any ather, and 
what manney? 

A. It came by the pott. 

2; You fay you judge, by the contents of it, that it came 
from Mr. O’Connor, be fo good as flate what the contents of 
it were? , 

4. Icannot; my recolleCtion does not lead me to ftate fur- 
ther than that he was there, and in hopes of doing the bufinefs 
that he went upon. 

Mr. Fuftice Buller. He was there—what do you mean by 
there? 

A. In Kent, where he wrote from. 

{r, Attorney-General. Do you recolle& what poft-town 
the letter came from? 

A. That he was there, that he had met with a good man, 
to the beft of my recolleGtion, and that he woyld do the bu- 
finefs, 

Mr. Fuftice Buller, Had you had any converfation with 

him, before he left you, refpeCting any bufinefs which he was 
to. tranfac&t in Kent? 

4, Not that I recolle€ particularly. 

Mr. “Fuftice. Buller. Wad you any converfation with him 
about any butinefs ? 

4, \ cannot fay that I had about any bufinefs, 


2, Afr, ; 
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Mr. Fuftice Buller. Then how came the exprefsions that 
he was in Kent, and in hopes of doing the bufineis that he 
went upon, to bring Mr. O’Connor to your mind? 

A, He mentioned in the letter that he had found a good man 
to do the bufinefs for him; which bufinefs I> underitood to be 
his defire of getting out of the kingdom. 

Mr, Fuftice Buller. Who did you eka chat from? 

4, Mr. O’Connor. 

Mr, Attorney General. ot that fubject, did you know 
the prifoner who fits neareft you (O’Coiely) eh any. other 
name than that of Captain Jones? 

A. I did not. f 

2, Mr. O’Connor had never mentioned kim to you by any 
other name? 

A, He did not till about the time of his departure ; then I 
learned that his name was not Jones; 

2, Where did you learn that ? 

4, Lunderftood from Mr. O’Connor that his name was not 
Jones. 

2, What did Mr. O’ ete fay to you at the timie you 
collected that underftandine from him, that his name was not 
Jones? — 

A, To the beft of my recollection; he nace that his real 
name was O’Coigly. 

2, Did Mr. O’Connor tell you why he ufed the name of 
Jones? 

4.1 do nat recolleany precife caufe, but that by was a 
perfon that had come from Ireland on account of the ftate of 
politics im that country, and perhaps didnot think, it difereet. 
toa go by his real name, that was the only reafon I conceived. - 

2, Did be mention. whether he had any other name than 
the names of Jones and O’Coigly ? 

4. No; Inever heard any other. 

2, When was it that Mr. Binns called, was it withiu the 
laft ten days? 

fe Yes. iy 

2, Did Mr. O’Connor fleep at your houfe at all, except 
within the laft ten days? BERT 
A, Yes; 
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A. 1 Yes, he did longer than before the laft ten days; he 
flept fometimes at my houfe, and fometimes at the weft end of 
the town. 

2. Did you happen to fee Mr. Binns at all after Mr. 
Q’Connor left you? 

4A. Yes. 

2, When was that ? 

A. He called upon me on the Sunday motning of Mr. 
O’Connor’s departure, and finding that Mr. O’Connor was 
gone, he went away himfelf immediately. 

2. Had you any converfation with him when he called 
upon you? 

A. No further than faying Mr. Connor was gone. 

2, What time in the morning did he call upon you? 

A. I think about eight o’clock. 

2, Did you fupply Mr. O’Connor with any money ? 

A. I did. ; 

2, To what amount ? 

A, Near to £.400 in Louis d’ors, but Mr. O’Connor had 
about £.700 altogether. 

2, Does it fall within your knowledge whether Mr. 
O’Connor had made any conveyance of his eftate before? 
Lael ei Noo. 4 

2, Had you ever received a letter from any perfon_ before 
under the name of James Wallace? 

A. Not that I recollect. 


» Q, Had you ever direfted a letter before to any perfon 
under the name of Williams? 

A. Ido not recollect, I may have—perhaps I have. 

| 2, Have ‘you any recolleGtion of any fervant of your’s 
applyiné to you upon Saturday, the 24th of February,. to 
direct fuch a letter? 

A. I have not; I may have directed. a letter for bvliat I 
know at my counting houfe in Alderfgate-ftreet. 

&, Have you any recolleCtion of any perfon applying to 
ou at your counting-houfe in Alderfgate-ftrect to direct 
fuch a letter? : 


A. Thave not. 
si Mr. 
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Mr. Hugh Bell, 
Crofs-Examined by Mr. Plumer. 


2, You have faid that -you have been acquainted ok 
Mr. O’Connor fince he came into England; when did he come 
into England this laft time? 

4. Early in the month of January. 

2, And left your houfe the latter end of February? 

A. On the 25th of February. te 

2, Do you know whether he had made any enquiries, or 
did he employ you to make any for him: for the purpofe of 
going abroad before Mr. O’Coigly came into this country? 

A, Certainly he had. 

Q, When was that ? 

A, ‘The: latter end of Jamaryy perhaps between the os 
and 28th. : 

2, Did not Mr. O’Coigly come to town about ‘the middle 
of February? 02 oe 

A. 1 do not know when he came .to town, I never faw him 
till the middle of F ebruary, and I never faw him out of my own: 
houfe. 

2. And before that time you knew Mr. Orciande wast 
going abroad? 

A. 1 did. 

. 2, Did you i dabhetrs make enquiry fora vetie} for ta 
i, that purpofe? Aue 

4. I did. Sve 

2. For what place ? ie 

A. He withed to go to Hamburgh firft. a 

2, That was, I think you fay, the latter end of Fanny? 

A. Yes. peek 

2. Did you in confequence of that eiiddawote to sata a 
veflel for Hamburgh for him? ur 

A. T did. tsht 

2. What prevented your Sdencthe one? 10) Ted ts 

A. There were veffels for Hamburgh, but Kel | were 
delayed, as well as I can recolle&, owing to the apprehenfions’ 
that the French were very nearly getting poffefsion of that 


place, and that delayed the veffels from failing. i 
2, Englifh 
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. 9. Englith veffels were afraid of going there ? 

a. XS. 

~Q, Ibelieve there was a time when there were fix niails due 
from Hamburgh? 

4. Befides, the Englifh veflels for Hamburgh at that time 
failed by convoys, and a convoy had failed I recollect very 
nearly before. 

2. Do you happen to remember the circumftance that there 
were at one time fix mails due from Hamburgh ? 

A, Trecolle& there were feveral mails due; I do not recol- 
le& the precife number; I got him the bill of a thip and gave it 
him ; but I underftood one reafon why Mr. O’Connor hefitated 
about going by that fhip was the necefsity that I told him, I 
believe, there was for a paffport, which paffport, I underftood, 
from himfelf, he could not obtain, or had doubts of obtaining. 

2, Why could not he procure this paffport ? 

A. 1 really do not know, further than that his fituation, 
as a public man in Ireland, might make it difficult to obtain it 
here from Government. 

2, Did you know that he had recently come from Treland 
in the beginning of January? 

A, did; he had called at my houfe before I faw him, and 
he called fome two or three days after and dined with me. 

2. Did you enquire for any other veffel befides the Ham- 
burgh veflel ; did you enquire for a veflel for Embden before 
ever you faw Mr. O’Coigly? 

A. Yes, before I faw him; for I never enquired after. 

2, Were you able to obtain one ? 

4, There was a veilel for Embden, but it was to fail very 
foon, and to the beft of my recollection Mr. O’Connor could 
not be ready ; it was in one, two, or three days, it was to fail. 

2, You have been afked, by the Attorney General, about 
thefe Louis d’ors—do you know whether Louis d’ors are the 
coin beft for circulation upon the Continent at this time? 

A. \ know nothing of that fact, I believe they: are in cir- 
culation. 
2, Is that a coin which would be moft convenient for a 

gentleman travelling on the Continent? 
A. J 
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A. 1 fo underftood; but I was never on the ene 0 
inyfelf? 

2, At the time you got them, was there a difcqunt upon 
the Louis dors? 

A, ‘The Louis d’or appeared to me at that time, comparing 
the Hamburgh exchange, to bée a good remittance at “nineteen 
fhillings ? 

2, That is a profit of five per cent? 

4, That depends entirely upon the ftate of the sdelidn ods 

2. You have been afked about what Mr. O’Connor told 
you refpecting Mr. O’Coigly; Did he not at the fame time 
tell you that this gentleman was under the neceflity of leaving 
Ireland, that he was a fugitive from Ireland like himfelf, and 
was going out of the kingdom § 

4, He did fo. 

2, Did he not alfo inform yoy_that hal were reafons 
why neither that perfon nor he could ftay in Ireland nor, in 
England with refpe& to themfelves ?- 

A, With refpect to Mr. O” Coigly he did not go sin lesiath, 
but he did with regard to himfelf; that he left Ireland becaufe 
he was threatened, as he underftood, with a igeene imprifon- 
ment there. 

2. You told Mr. Attorney General that you tuleefitti 
Mr. O’Coigly came from Ireland on account of the ftate of 
politics in that country, and did not think it difcreet to go by 
his own name? 

A. I did. 

2, Did you know of Mr. O’Connor’s belonging to any 
Englith fociety, or connecting himfelf in any refpe@ with 
Englith politics, whilft he was here? 

4, No; I did not know the leaf thing of the kind. 

2. Did he belong to or frequent any fociety or club in his 
life ? 
4, Not to my knowledge. 

Mr. Hugh Bell, 
Re-Examined by Mr. Attorney General. 


2, Did Mr. O’Connor mention or not mention that he was 


going out of the country with any perfons, and whom? 
‘ a. At 


i el 
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A. At the time that-he went into Kent, I underftood that 
Mr. O’Coigly was to accompany him, that he wifhed to 
do fo ; and that Mr. O’Connor had confented. 

2, Did Mr. O’Connor inform you when Mr. O’Coigly 
failed from Ireland ? 

A, He never informed me any thing about Mr. O’Coigly’s 
arrival from Ireland till I faw him in my own houfe. 

2, When was that? ie 

A. About the middle of February. 

2, Had you any converfation afterwards with Mr. 
O’Connor; as to the time at which Mr. O’Coigly came from 
Ireland? 

A. I underftood he had come fome very few days before, 
two or three days before, as Mr. O’Connor told me. 

2. Did Mr. O’Connor, in his converfation with you, tel! 
you whether Mr. O’Coigly had come from Ireland, or from 
any other country ? 

A. Lunderftood from Ireland. 

2, No other country was mentioned was there ? 

A, No other country was mentioned. 

2, You have fpoken about the exchange at Hamburgh; 
do you mean to fay that the ftate of the exchange with 
Hamburgh was fuch as to make that an advantageous bargain 
you made in February ? 

A, 1 fo underftood it. 

Q, Do you know what the fvate of exchange was at that 
time ? 

A. Ido not know; but I could tell if I was at hokoss 

2, Was it not above thirty-feven ? 

4. I do not know precifely the calculation I made of the in- 
tereft of money. 

2, Has it been at lefs than thirty-feven for the laft fix 
months ? 

A. I am not much in the Hamburgh trade, or cobb chant 
with the Hamburgh exchange, but the.calculation | made at 
the time led me to fuppofe Louis d’ors would be a good 
remittance. 


Q. If the exchange was at thirty-feven, could it be a good 


remittance ? 
Sige | 
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4. (think it might for a gentleman; a traveller, if he takes 
bills, he muft necefiarily have them difcounted, and that might 
not be fo convenient. 

2, That is your reafon then for Sate that the remittance 
appeared to you to be advantageous; now I afk you, upon 
your credit as a merchant, do not you know that remit- 
tance by bills, when the exchange with Hamburgh is ere 
feven, is advantageous? 

A. Valuing the Louis d’or at nineteen fhillings, I do not 
’ know that. 

2, Do you mean to fay you i 3 not know that ? 

A, I do not; to be fure it would require a little —e 
and working that I cannot go through here. 

2, How long before Mr. O’Connor left a was it that 
the veflel was about to go to Embden? | 

A. It was early in the month of February. 

2, Do you remember the name of the veffel? 

A. No. . 

2, Do you remember the mafter of the veffel? 

A. No, I do not know that I heard the name of the veffel; 
fhe was mentioned to me by a friend of mine in the city. 

2, Was not her name mentioned, nor the time ef her fail- 
ing mentioned? 

A, The time of her failing was men Casio: and that made 
it not neceflary for me to enquire the name. 

2. Who was your friend that mentioned it? 

A, Mr. Cleggit. 

2, You had been employed to look out for fuch a veffel ? 

4. Mr. O’Connor had defired me to enquire for fuch a 
veflel. 

Mr. Plumer. I beg to afk this queftion—Did you ever 
hear any thing from Mr. O’Connor about any paper that 
he was going to take with him abroad; did you know or hear 
of any paper of any kind whatever? 

A. Never. 

2, Did you know of any bufinefs that he was going upon 
with Mr. O*Coigly ? 

A. No bufinefs whatever. ) 
O02 2, Did. 
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2, Did you know of any bufinefs they had together that 
they they were going about? 

A. No other than to leave the country. 

Mr. O'Connor. I beg to afk a anefbiones: AAHEn Mr. 
O’Coigly called upon me at your houfe, did there appear to be 
any intimacy between Mr. O’Coigly and me? 

A. No; I underftood you were totally unacquainted with 
him until the time you met in London. 

Mr. O'Connor. Did I not tell you it was but a day or two 
before that I had ever feen him? 

Ai Wes: | 

Mr. O’ Connor. Did I not mention to you that he called upon 
me as an Irifhman in a diftrefled fituation, and that he had 
come from Ireland as a perfecuted man? 

A. Asan Irifhman that was under that fort of apprehenfion 
for his perfonal fafety in Ireland, that made it neceflary. for 
him to come here; you did fo. 

Mr. O’ Connor. Do you think it was in my power 

_ Mr. Fuftice Buller. Do not afk him what he thought, but 
afk him to facts; you had better fuggeft your queftions to 
your Counfel, they will put any queftion for you. 





Mr. O’ Connor. Have I not told you that too many of my 
countrymen called upon me, and I wifhed to avoid making 
acquaintance? : 

A. have heard you make that obfervation. 

Mr. O’ Connor, Have } often told you that I was particularly 
cautious of forming any new acquaintances in England, efpe- 
cially in the political line; indeed, that I was determined not ? 

A. Yo the beft of my rocollefion you have made fuch re- 
marks to me. 

Mr. O’ Connor. Did I tell you that nothing could induce me 
‘to form any fort of connexion with any political Society in 
vEngland? 

4. Ido not recolle& thefe precife words, but I underftood 
from you that you were determined to be very guarded in your 
conduct in England. 

_ Mr. O’ Connor, Wad you any reafon, re any thing you 
heard me fay, to fuppofe that there was .any. fort. of intimacy 
big between 
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between Mr. O’Coigly and me, that I fhould commit myfelf 
in any dangerous way with Mr. O’Coigly > 

A, Tunderftood not, but that he was entirely a new acquaint- 
ance. ! 

Mr. O’ Connor. Do you believe that I had any other object 
inhaving Mr. O’Coigly with me, than from a good-natured 
motive to relieve a diftrefled countryman, from what I told | 
you in confidence as a friend? 

‘A. No motive whatever, except the defire you might have, 
from good nature, to affift him. : 

Mr. O’Connor, I will put it ftronger. Did I not tell yout 
was averfe to it? . 

A. Yes, you lamented it. 

Mr, O’ Connor. Lamented that I was grieved I had allowed 
Mr. O’Coigly to go with me out of the country? , 

Da go 

Mr. O’ Connor. Did I affign any reafon for that? 

A. Yes, you affigned a reafon, you was afraid Mr. O’Coigly 
had been very indifcreet in mentioning your intention of going 
out of the country. 

Mr. Fuftice Buller, Mr. O’Connor, do not you fee how 
much this is at the expence of the other prifoner? 

Mr, Attorney General. We will now read the letter addrefled 
to Mr, William Williams. 

[lt was read.] 
“¢ Dear Friend, 

*¢ I fet off to-morrow morning in a Whititable hoy, and 
“ hope to be at Whitftable by night, if the wind is fair. I/hall 
“ take all the parcels you [peak of with me, 

<< Yours fincerely, 
* JAMES WALLIS. 
“ | get your letters. 
“ London, 24th Feb.” 
Addrefled, *¢ Mr. William Williams, 
“© Fountain Inn, St. Margaret ftreet, Canterbury.” 


a a ta ae 4 Fames 
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James Morris, (Sworn.) 
Examined by Mr. Garrow. 
9, You are a porter to Mr. Bell, I underftand ? 
ae tes: 
2. Do you live at his houfe in Charter-Houfe Square, or at 
his warehoufe in Alderfgate ftreet ? 
4, At his warehoufe. 
®. Do you remember, on the 24th of February, carrying 
any quantity of luggage from Mr. Bell’s houfe to Chefter 
Quay? : 
Ao TES. 
_Q, Were they packages of this fort that are upon the table? 
A. Yes, deal boxes of this fort. 
2, Were you affifted by another perfon? 
ves Cs. 
2, How were they diretted? - 

A. T did not take notice. 

“9. 1 obferve fome of thefe that are upon the table are di- 
rected ** Colonel Morris ;?? did you obferve how any of them 
were directed? 

A. \did not take notice of that. 
» Q. Can you read? 
a Yes. 
Q, Be fo good as look at that direction, and tell me whether 
fuch a dire€tion as that was upon the packages? 
A. It might, but not to my knowledge. 
- Q. Were they directed fome of them upon cards like that 
A, Yam not certain. 
2, They were directed? 
A. I am not certain as to that. 
Q. Were there either cards or papers upon the boxes, upon 
which a direGtion was either written or might be written? 
A, There might; but it was the dufk of the evening when [ 
took them. . ' 
2, By whofe direction did you take them ? 
A. Mr. Bell’s fervant. 
2. To what place did you take them ? 
A. To 
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A. To Chefter Quay. 

2, Togo by what conveyance? 

4. By ahoy; I believe the Whitftable hoy. 

Q, Did you deliver them at the quay, or to the people of the 
hoy? : 

A, To the people of the hoy. 

2. By what direCtions ? 

A. The people in the hoy took the care of them. 

2, Did you accompany the people to the hoy next day ? 

A. No. , 

2. And you faw no more of them? 

fi. No. 


Fames Wallis. (Sworn.) 


Examined by Mr. Adam, 


2, Do you live with Mr; Bell? 

fe YS, 

2, Do you know Mr. O’Connor? 

fe. X68: 

2, Did he vifit your mafter frequently ? 

Ay YS, 

2: Do you remember Captain Jones coming there? 

Ga, 88 

2, Do you fee a perfon at the bar that paffed by that name? 

fe, POR 

2, Which is Captain Jones ? 

A. That perfon (O’Coigly. ) 

2, Do you remember Captain Jones and Mr. O’Connor 
dining at your mafter’s houfe the 24th of F ga? the day 
before Mr, O’Connor went away? 

- Me ¥ eS, 

2, Did Captain Jones go away foon after dinner ? 

A. Yes. 

2, Do you remember Mr. O’Connor and Leary his fervant 
leaving your mafter’s houfe early on the Sunday morning? 

A, Ces; dos: 

2, Did you accompany them to the hoy? 

O 4 ; | he ey 
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4. Yes. 
2, Where to? 
A. Towards the Tower. 
~ 2, Did you go on board the hoy ? 
A. I did, with them. 
2, Had you gone with the luggage the day before? 
A, No. 
2. You went with them and fuch packages as fey had on 
the Sunday morning ? 
i ees 


2. Do you remember any other perfons coming on board the 
hey while you were there? 

A Yes. 

2. Where did you firft fee them? 

A, Ina veffel in the river. 

2, Whom did you fee in that veffel ? 

A, Captain Jones I knew. ! 


2, The fame perfon you have pointed out now? 
fe. 


2, And who elfe did you fee? 
A. Colonel Morris. 


2: Do you fee him at the bar now? 
A. Yes, (Mr. O’Connor.} 


2, Did they come from on board that veffel to the hoy. P 
A. Yes, in a {mall boat. 


2; You came on fhore again and left the hoy ? 
A. Yes. 


2, Was that the laft you faw of them? 
Aa tes. 


2, Do you know any of the other prifoners at the bar? 
A. No. 


2, Did you ever fee the perfon that fits next O’Coigly ? 
A. No. 


2: Do you know how Mr. O’Connor’s baggage was di- 
rected ©... 


A. No, 


James 
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Fames Wallis, 
Crofs-Examined by Mr. Dallas. 


_ Q, Ibelieve you know that Leary is Mr. O’Connor’s fer 
vant ? 

mw. Ses, 

2, You know that he has been fo from the time almoft that 
he was a child ? 

A, TY cannot fay that. 

2, But as long as you have known Mr. O’Connor, has Leary 
been his fervant ? 

#, TCs. 

2, How long have you known Mr. O?Connor? 

A, I never knew him till the latt t time that he was. in 
England, 


Elizabeth Smith. (Swern.) 
Examined by Mr. Abbstt. 


2, Where did you live in February laft ? 

4, At No. 14, Plough-court, Mr. Evans’s. 

2, You had the firft floor at Mr. Evans’s houfe ? 

A. Yes, me and my hufband. 

2, Do you know either of the prifoners? 

A. Yes, Mr, Binns, Mr. Allen, and Captain Jones. 

2, Where have you feen them? 

A. In the fame houfe that I lived in. 

2, Which do you mean by Captain Jones? 

A, This is Captain Jones on this fide (O’ Coigly) ; ; that is 
the name I know him by. 

2. Had either of them a lodging in that houfe? 

A. Yes, Mr. Allen had. 

2, How long did he lodge there before he went away? 

A. For eleven days, I think. 

2. Had Binns a lodging in that houfe ? 

4. He occupied his brother’s apartments. 

2, Do you recolle& the day that Binns went away | e 

A. Tdo not revolleé. 


2. D0 
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2, Do you recolleé the day that Allen went away? 

A. It was on a Saturday evening. 

2, Do you know whether Captain Jones was at that houfe 
that evening? : 

A. He was at that houfe in the afternoon ; becaufe he faw 
me on the ftairs, and {poke to me. 

- 2, Do you know whether they flept in that houfe on that 
night ? 

A. Y cannot fay; Mr. Allen left my apartment and went up 
ftairs. 

2, Did you fee them in the houfe at bed-time ? 

A. No; he left my apartment, and went up fairs, 

2, He didnot fleep,in his own apartment? | 
oi Ae Noi ) 

. 2, Do you happen to know who flept in Mr. Binns’s apart~ 
ment that night ? 

A. Captain Jones and Allen, 

2, What reafon have you-to fuppofe that ? 

A. Captain Jones has flept there, and ufed fometimes to fleep 
there with Mr. Binns; I have feen them go up ftairs together | 
to go to bed. 

2. Did you fee Captain Jones go up ftairs that night to go 
to bed? 

A. No; I faw him in the afternoon. 

Mr. Fuftice Buller. 1 thought you faid juft now he went 
away on Saturday evening? | 

A. Allen left my apartment on Saturday evening, and went 
up ftairs. 

Mr. Fuftice Buller, Why do you fuppofe that Captain Jones 
flept there that night? - 

A. Becaufe he has flept there before with Mr. Binns ; Dhave 
feen him go up ftairs to bed. 

Mr. Fuftice Buller. Did he that night ? 

A, I cannot pretend to fay that ; I faw him in the houfe that 
afternoon. 

Mr. Abbott.. Did you hear from him whether he meant to 
fleep there? : ss 
A, I did not. = 


2, Had 
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2, Had you ever feen Captain Jones before lait February! ? 

A. Yes, about five weeks before. 

2, What name did he go by then? 

4. 1 do not know; that was the firft time I faw him. 

2, Did he tell you where he was going then? 

A, No. 

2, You do not know what name he went by when you faw_ 
him firft, but when he returned, he went by the name of Cap. 
tain Jones; what drefs was he in? 

A, In blue regimentals. 

2, Was hein regimentals when you firft faw him ? 

A, No. 

2, Can you tell whether any perfons went out of the houfe 
early on the Sunday morning? 

- A, Ido not know ; I did not fee him any more. 


Elizabeth Smith, 
Crofs-Examined by Mr. Plumer. 


2, You fay you had feen Mr. O’Coigly only once before, 
and then you did not fpeak to him? 

A. No. 

2, How long that was before the laft time you had feen him, 
you do not exactly recollect ; it might perhaps be two or three 
months? 

A. No, about five weeks. 

-2, What makes you know it was only five weeks ? 

A, From my own recollection. 

2, Does any particular circumftance enable you to fix’ the 
time? 

A, No. 

2, Did you underftand that he had been to Ireland in the 
intermediate time, when he came back again? 

A, Yos. 

2, When did you firft fee him come back—was not it about 
ten days before he went away on the Sunday ? 

A. It was about ten days before he laft fet off. 


Elizabeth 


(2042 ) 
wide" dhel svete none raat y 
Crofs-Examined by Mr. Ferguffor. 
2, Did: Allen occupy an apartment to himfelf? 
A, No, all three. of them lived in the fame room. 
&, How much did they pay a week for this room? 
4, Seven fhillings and fixpence. ; 
_; Have you reafon to know how long Allen had. been 
in London? 


4. No; I only know that he came to lodge: there, and that 3 
he lodged there eleven days, 


John Richardfon. (Sworn.) 
Examined by Mr. Garrow. 


2, Did you officiate as a watchman in Plough-court, where 
Evan lives, on Saturday night, the 24th of F ebruary? 

A. Yes, 1 did, 

2. Were you defired to call at that ana at an early hour 
in the morning, to call fome perfons up? 

- 4. 1 was defired by a man to call him up at five o’clock in 
the morning ; I knocked at the door at five o’clock. 

2, Did you fee the people that went out? 

«A, Tdid not. 
Richard Smith. (Sworn.) 


Examined by Mr. Garrow. 


2, I believe you are mafter of the Thomas and Stephen hoy 
from London to Whitftable? | 
expe EMOGS, 

2, Do you remember upon the evening of Saturday the 
24th of February, any places being lene a in your hoy, for 
the next morning? 

4, There were fome packapes came on board about ten 
o'clock in the evening of Saturday. 

2, What fort of packages were they? 

A. Boxes and things. 

2. Were they like thefe upon the table? 

She i NER. 

2. Were they numbered ? 

, A, Some 
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4A. Some of them, but not all. 

2. Did the next morning any perfon well 4 is now eu 
come to your hoy?» 

A. Yes, thofe four (pointing out Mr. O'Connor Allen, 
Leary, and O’Coigly. ) - 

2, Did they bring any packages vi i them*in the morn- 
ing? ; 

A Paes 

2. Who brought them? 

4. Mr. O’Coigly brought fome. 

2, What fort of packages were they ? 

4. They brought fome of thefe, fome came over’ night, 
fome came with them next morning? 

2, Did all thefe four perfons fail with you ? 

A. Yes. 

2, How were the packages direfted? 

A. To Colonel Morris. 

2, Had you any converfation with any of thofe preitects 
whilft they were on board the hoy? 

A, Nothing more than their afking me what places we came 
by; that was all that pafled between us. 

2, Did you pafs Gravefend ? 

Ay es. 

2, Had you any talk about Gravefend? 

A They afked me whether my veffel would be Sveectitin 
at Gravefend? | 

<2; Which of the gentlemen faid that to you? 

a They were all together, one of them afked that queftion; 
I faid no, we’ never were in going down, unlefs there was 
fome particular occafion. 

2, What time did you arrive at Whitftable ? fis 

“A, About fix-o’clock. MS 

2, How were your paflengers carried out els = eye at 
Whitftable ? ‘ 

A. Mr, O’Connor and Mr. 0” Pet went inva oa toge- 
ther with other paflengers ; fome of the packages were — 
out by them that night. vy 

2, Did you carry the’ little things #) . evow! ta te 

4. No, 
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4, No, 1 offered to carry fome, but O’Coigly faid nd, they 
would carry them themfelves. 

2, When did you land the reft of the things? 

A, About an hour after. 

2, Where did you fake them to? 

A, We carried them to the inn and left them there, 

2, Who was there then? 

A, Mr. O’Coigly. 

2, Who paid you? 

A. He paid my matter, 

2, Did he pay for all, or only his own fhare ? 

A, He paid for all. 

2, Did either of the perfons who were your paflengers upor 
that trip wear a great coat with a black collar? 

A. I think I can tell the man that wore that coat. 

2, Who wore that coat? 

A. The ftout gentleman, O’Coigly had that coat on, and 
he wore a hairy cap. 

2, A cap of this fort (fhewing it the witnefs )? 

wf. Yes, acap of that fort, and a great coat of this kind. 

2. You have feen the great coat fince thefe perfons were 
apprehended? 

He Ves. 

&, Did you know it to be the great coat O’Coigly wore in 
that trip? 

#4. Yes, and I have two pieces I cut out of it. 


Richard Smith, 
Crofs-Examined by Mr. Dallas. 

Q, When did you mark that great coat? 

4, When I was in London. 

2,. How long was that after Mr. O’Ceigly was on board 
ghe hoy? 

A. I cannot fay rightly. 

2. Was not that great coat produced to you by fome per- 
fon in London, as the great coat that Mr. O’Coigly had in 
the hoy? . 

A. It was brought to me to fay whether it was? 

_ 2. Was 
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2, Was it not brought to the houfe where you were, toafk 
you whether that was the great coat Mr. O’Coigly had in the 
hoy? 

Be oo Yereisd ..S 

2, Was it produced to you fingly, or with any other oe 
coats ? 

A, It was in the room when I went in. 

2, You never faw him before the day when he was on 
board the hoy ? to.8 

A, Nos not to my knowledge. 

2. And you faw him at Whitfable the next day? > 

Hy eS. 

2, At what o’clock did Mr. O’Coigly come on board the hoy ? 

A. Between fix and feven; he and Mr. O’Connor came to- 
gether, or nearly at the fame time, ¥ did not obferve it par- 
ticularly, it was as nearas can be at the fame time. 

2. Were you prefent when the baggage was fearched at 
Whitftable ? 

A. I was in the room. 

2. The boxes wére broke open and fearched there? 

A. Vhey were opened and fearched there. 

2. By whom? 

A. By the King’s officer there, Mr. King. 

2, How long was this after they arrived at Whitfable ? 

4. That was on the Monday night, we got there on the 
Sunday night. 

2, What place in London was it where you faw this great . 
coat in the room, and Bae upon it as the one Mr. O’Coigly 
had worn? 

4. The Secretary of sti s office. 

. 9, As foon as you faw it, did you fix upon that as the 
one he wore? 

A. Yes, and told the gentlemen there fo. a. 

®, Have you any doubt now about it? Ph 

_4, Ido not think I have. 

9, The gentleman afked you how. foon it was after you 
had feen thefe perfons at Whitftable, can you tell how foon 

it was? 


4, I cannot tell, it was wiihis tires or four days. 
Stephen 
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Stephen Perkins. (Sworn) 
Examined by Mr. Adam. 

©. Ubelieve you keep the Bear and Key at Whitftable? 

onule: Mae 

2, Do you remember on Sunday the 25th of February laft, 
any of the perfons you fee at the bar, coming to your houfe? 

ate gaeeSs 

2. Which of them? 

A. One was called Colonel Morris, and the other Captain 
Jones, but I do not know which was called which, the two 
others paffed as fervants. 

2, About what time or day did they arrive? 

_ 4, About four in the afternoon. 

2. Did they dine there ? 

Mii ¥ 5. 

. 2, Did they flay all night ? 

A. es. 

2, How were they accommodated as to beds? 

A. The two gentlemen flept in a two bedded room, the two 
fervants flept in one fingle bed in a room over my tap room. 

2. Mr. O’Coigly and Mr. O’Connor flept in a two bedded 
‘room ? , 

. 4: 1 donot know what their names are, but one pafled for 
Captain Jones, the other for Colonel Morris. 

2, Did they all breakfaft at your houfe the next morning? 

A. No, I went out before they were ftirring, and one of 
the gentlemen went out of the door, and went up ftreet from 
the houfe, the other gentleman ftopped, as I underftood from | 
my wife, and breakfafted. 

. 2, You muft not mention what you huialeb i from any 
body elfe? 

A. 1 did not fee him breakfaft. 

2, How do you know that one was called Colonel Morris» 
and the other Captain Jones ? 

__ A. J heard the company’in the tap room {peak it from their 





fervants. 
2, Was their baggage brought on fhore that night, or the 


next morning? ye 
. Lue 
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A, The baggage brought that night was two or ee 
{mall boxes: . | 

2, Was any baggage brought riext ROTRES ; 

A; No. 

2). Did Mr. Q’Connor and Q” Coigly breakfaft néxt morn 
ing? 

4. No, Mr. O’Connor went up the ftreet, and I never faw 
him at all that morning, nor never again. 

2, Mr: O’Coigly. remained during the greater part of that 
day! | 

A. Yes, all the Monday. 

2, Was the baggage brought on fhore on Monday ? 

A. Yes, in the evening. 

2, Did they propofe to go from thence to any other place? 

A, When the baggage was brought on fhore, that gen- 
tleman, Mr. O’Coigly,; told me he had agreed for a young 
fellow to carry him to Margate in his boat, and he difappoint- 
ed him, and told him he could not carry him that hight, and 
would carry him next morning, and he afked me if I could 
accommodate him with a boat to carry him to Margate, I told 
him I would do the beft I could, I called a young fellow in, 
that was in the tap room, Edward Wards and afked him if he 
could take the gentleman, and his baggage, down to Margate, 
he afked him a guinea and a half, Mr. O” Coigly did not like 
to give it. 

Q, Did O’Coigly make any enquiry about the baggage 
eee fearched at the Cuftom-Houfe? 

A. When the baggage was brought on fhore, it was 
fearched by the King s Officer, after it was fearched they all 
went out of the room, and Mr. O’Coigly afked me whether 
there was any danger of being fearched at Margate, I told 
him yes, I dared fay there was by the fearching officer ; I faid 
I fancy I can tell. you the reafon that you was fearched here, 
he afked me the reafon, I faid, did not you afk the Hoymen 
whether there was any danger of being fearched at Gravef-— 
end, he faid yes ; I faid that is the reafon then that you was 
fearched here, by the information of the Hoymen. 

2, What time did they leave your houfe next day ? 

ly 4A. In 
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A. Wii the morning. ~ 
2, How was the baggage carried ? 
_ A By aeare 
2. Whofe cart? 
A. One Thomfett’s cart. 

2, Did Thomfett accompany the cart ?- 

A, He went with the cart himfelf from my houfe. 
- 2, Who went along with the cart ? 
| “4. ‘The two fervants, Allen and Leary, and O’Coigly. 

2, Was all the baggage put in the cart? 

AS Yes: 

2, They fet off from your houfe to go to Margate ? 

ft Yes. 

2, Had you any converfation with O’Coigly about going ~ 
to Dover? 

A. Y went in after they had done fearching; I faid it is a 
very difagreeable piece of bufinefs to have a perfon’s goods 
torn about in that manner; I faid this to O’Coigly, he made 
anfwer to me it was; I afked' him whether he wanted to go on 
the other fide of the water, he made me anfwer no he did not; 
I afked him whether he had any correfpondents at the other fide 
of the water, he told me he had acquaintance at Amfterdam; 
I made anfwer again that I was going to Dover, and if I could 
be of any fervice taking a line for him F would take one with 
me, as there were neutral veflels lying in Dover harbour. 

2, Did he give you a letter? 

A, He faid he fhould be much obliged to me, andhe gave 
me a letter—this is the letter he gave me. 

2, Did you goto Dover? 

A. Yes, I carried the letter to Dover. 

2, How came you to have the letter now? 

A. V faid, if there is no convoy from Dover, where fhall I 
direét this letter to you again? the anfwer he made me vee it 
was of no confequence. 

2, Were you prefent when the agreement was made with 
Thomfett for the cart? 

A, 1 was; a guinea was the money agreed upon, I think. 


[ The 
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[The Letter read] 00% ae 
« Dear Sir, -. Whitfable, Bebrunty 42 aes i “4408; 


“* Happening by accident to bé heré, and hearing of 4 gene* 
** yal embargo laid on all véffels th the Dutch portss and @ fei- 
“ guré of our merchandizé there, I wifh tobe inforrned exactly 
“‘ by you, the more fo as I afh obligéd to attend my duty as a 
“¢ military man at prefent, aid my partner has a quantity of 
“ goods juft ready to foipy Gnd confi ‘ened to you. “This will be 
“¢ fent over by a caféfaP hand, and the fodrér you arifwer it the 
“better for both parties; becaufe, if.your anfwer fhould be 
‘© favourable, we fhall fhip, perhaps, a treble quantity. Di- 
“ rect, in all hafté; to-Patkinfon and Co: High-ftreet, Man- 
“© chefter. We. are very uneafy about the fafety of the laft 
““ parcel we fent over. Lofe. no time, T pray you. In the 
** mean while I am, 

Your's, fincerely, re 
wre Epwarp WALLACE. 

Addrefled to * Mynheer Vin SE laaar Straet Van sh deeisci 
)  & Amfterdam,” 


Stephen Perkins, 
Crofs- Examined by Mr, Plumer. 


Q. What part of the day was it when the lug agage was 
fearched by King? 
4. On Monday evening. " 
2. There was Mr. Smith, and the Revenue-officer, Mr. 
King, and another perfon? 
4. The people belonging to the. hoy came athore with 
them. 
9, They were (oie Sine fearching them ? 
4. They were fome time; there were feveral. people ftand-, 
ing at the door to fee them fearched—l did not. 
: 9, This King, and the other men, expected to find fome- 
thing, they had ordered a bow! of punch at your. houfe? 
A. That I do not know ; I did not fend for them, 
Pig 2: You 


(rer 7} 

®, You told Mr. O’Coigly the reafon why he was fearched, 
and that he might expect to be fearched again at Margate? 

A. Yes, there is no goods go on fhore, from the quay at 
Margate, without being fearched. 

2, You faid both thefe gentlemen flept in the fame room— 
you had but one room, I believe, to accommodate them with? 

4. There were two beds in one room. 

2&2, You had no other room to fleep them in? 

A. No; they afked for two.rooms I think, but I had no 
other beds fit for any gentlemen to fleep in. 


Fohn Dyafon. (Sworn.) 
Examined by Mr. Garrow. 


2. You are nephew, I underftand, and fervant to Mr. 
- Perkins, who has juft been examined? 
A. Yes. 
. 2; Did you fleep in the next room to the two-bedded room, 
on the night the gentlemen flept there? 
A, Yes. 
_ 2, Did you fee the jentlemen before they went to bed? 
The NO. 
2. Did you hear any thing paffing in that two-bedded room 
in the courfe of the night? | 
A, Inthe morning, before I got up, I did. 
2, What did you hear paffing? 
A, They pafled and re-pafled my door, and I heard fome 
money told inthe two-bedded room. 
2, From the length of time that it was counting, did it 
appear to be a pretty large quantity? 
A. It was fome confiderable fum, I cannot tell the quantity. 
2, Did you hear any expreffions whilft they were counting 
the money? 
A. Yes, I heard them read writing, I cannot tell what; I 
heard a pen go; I heard there was fomebody in the room writ- 
“ing 5 I heard one fay to the other, that it was wrong, they 
muft write fomething elfe, but I could not tell what. 


Fobn 
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Fohn Dyafon, 
Crofs-Examined by Mr. Dallas. 


2. You are a waiter in this houfe—did you liften at the 
door? 

A. No. 

2. I hope youdid not. Do you mean to fwear, that without 
liftening at the door you heard a pen go; look at the Jury> 
and tell them that, upon your oath; without liftening at the 
door, do you mean to tell the Jury that you heard a pen go? 

A, Yes. . 

_ Mr. Garrow. What is the partition conftituted of between 
the two rooms? 

A. The partition between the two rooms is wainfcot, part 
of the way up, and then above it an open lattice work. 

2, Therefore, without getting up to liften, you heard it? 

A, Yes, U heard it as I lay upon my bed. 

Mr. Garrow. I will juft call Mr. Perkins back, to hear? 
whether what this witnefs reprefents of the lattice-work is 
true. 

Stephen Perkins. (Called again.) 

2, What is the partition between the room in which Dyafon 
flept, and the room in which thefe two men flept? 

A. Lath and plaifter ; there is a paflage goes by this young: 
fellow’s room with a thin partition, and the head of his bed 
comes againft the head of one of the beds in the other room. 

2, Is the lath and plaifter a clofe partition up to the top? 

4A, Yes, it is up to the top in that part, but it is open, in 
the paflage-way to the door, for about fixteen inches’; it ‘is 
an open railing above the pannel. 

2, Is there any thing there to prevent the found being heard 
from one room to the other ? 

4. No; if you lay in that room, you can hear any weg 
moving in the other room. 


Fohn King, Efg. (Sworn.) 
Examined by Mr. Garrow. 


2, You are Under-Secretary of State to his Grace the‘ 
Duke of Portland? . 
yrs A. Ves 


( (ame) 

A es 

2, Were you prefent when this mahogany money-cheft was 
broken open at the Secretary of State’s ape 

A. Yes. 

2. Did it require confiderable force to trek it id ? 

_A. It did. 

ae Did Pes BEon its being broken open, examine its con- 
tents 

A. 5 dite 

9 Has it been fealed up fince? 

A. Yes, with the joint feal of Mr, Ford and myfelf-—this i is 
m y hand-writing upon if, 

ig Jufice Buller, You may open it. 

ca [ar King broke the feal. | 


Mr. Garrow. “What does it contain? 

A. Louis-Wors, double louis-d’oys, and guineas—and I think 
one or two! half-guineas. Jha ; 

tty ‘Fo:what amount in} the whole? 

A. Vbelieve fomething m more than a thoufand pound, 

- Allin fpecie?: 7 

4 AlY in gold. ~... . ' 

“2. What proportion dass the foreign money bear to the 
other?> : 

tA. tithes: a ligtle pane ee I put. in my pocket’, the 
oreat bulk.is; [ think, in double and fingle louis-d’ors; this 
bit of paper was in-a bag with money, and there was.a little 
bit of Rring, whether the fring is now. in it.I do not knows 
but :it tied this paper to the money, which was. rolled up ia 
brown paper. 

| Q, A ticket to fomething like a rolleau? 

A. Yes, this is the bit of paper; and this bit of paper was 
in ‘the bag toa, with marks of a fum,of money, which ac- 
corded with the bit of paper “97 guineas’’--the ticket is 6 Cap= 
§ tain Jones.” 

Mr. Garrow. “Your Lordfhip will obferve there is fome- 
thing on this paper. feratched: out witha pen, which i is  parfealy 
il} legible, and. there is wrote“ 97,guineas,”? 

&, Did you find any thing elfe? 


a 


. oi Ne 
A. Nothing 
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4. Nothing but thefe rolleaus; in order to count them we 
opened all but three—thofe three are left in the ftate in which 
they were. I muft obferve, that the white paper in which we 

wrapped them up, is not the paper they were originally bs 
ped up in. 

2. Did all the papers contain an fan number? 

A. The rolleaus, in general, contained fixty louis-d’ors, 
and of double louis-d’ors about forty; there were four little 
ivory cylinders taken out of a {mall drefling-box, which alfo 
held guineas; Mr. Ford and I counted them out of this box, 
and we. marked them.—This paper was taken out of the dref- 
fing-box, I marked it at the time—it was then in the fame 
ftate as it is now. [The paper was torn in feveral places.) 

[Zt was read.] 


a? re. @ ~ oy 
wad @ 


+i % 
x * b 


~& ommunicate write by ~ - | 
§ Mr. William Williams, at the Fountain Inn, se “Margaret 2 
“¢ ftreet, Canterbury, where I fhall receive. ‘it tomorrow 
*¢ morning about »o0 Glock. £ have. feen the ane I 
S¢ expected, and procured two Saws cutee Een 
§° he affures me”’ Abin Sy 


On the other fide is written, - 


“nature, and what was their bufinefs, 
* every perfon having anfwered thofe queftions, he was not 
‘s particular or urgent upon any further enquiries. Mr. Corn> 
‘‘ wall is employed by the D. of Portland, and was preceéded 
“in his employment by a perf from the office of the 
«¢ Secty. I have made” 


Mr. Garrow. What we read it for is the direction, * Mr, 
“William Williams, at the Fountain Inn, St. Margarei’s 
«© Street, Canterbury.” baie jaa) ; daily 
* Pee Fobn 
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Fohn King, Ef. 
Crofs- Examined by Mr, Plumer. 


2, From whom did you receive the box you have been 
{peaking to the contents of? 

4, The box, with the money, I received from Mr. Ford. 

2: When? 

A. \ fhould fuppofe about the 6th or the 7th of March; it 
has been in my poffeflion ever fince, under the joint feals of 
Mr, Ford and myfelf. 

2. Do you know where it. came from when it was brought 
to you? 

4. It was brought to me from Mr. Ford’s room, which is 
over the office rooms. 

2, Had you feen it in the room? 

A. I faw Mr. Ford put it in a place he has in that room, 
and I received it from Mr. Ford. 

Q. Is there any other box you have fpoken to but that? 

Ae Y&, a dreffing-box. 

<2; Did you alfo receive that from Mr. Ford? 

4. That was taken out atthe time they were broken open in 
my prefence, 

2, Who had the other when it was opened? 

A. It was delivered into the cuftody of Mr. Ford. 

2. Who delivered it into his cuftody ? 

A. The meflenger 5 3 I believe he was in the room when it 
was opened, 

2; Lunderftand they were both opened, and the contents 
of one box was put intotheother? 

A, Yes, 

2, You have told us one box you had from Mr. Ford—do. 
youknow where the other camefrom? 

A, They were both in the poffeffion of Mr. Ford. 

Mr. Garrow. They were both in Mr, Ford’s room, in the 
Secretary of State’s office? 

ain NER. 

2, They were both broken open in your prefence? 

, Yes. 

R And 
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9, And the money-cheft delivered over to your keeping ? 
BOTS: . 
2, And the other was put into Mr. Ford’s keeping? 
4, Yes. . 
Richard Ford, Efq. (Sworn.) 


Examined by Mr. Garrow. 


2, We have underftood that you were prefent when this 
{mall money-cheft was broken open at the Secretary of State’s 
office? 

A, I was. 

, Did you and Mr. King put your refpective feals upon it? 

A. Yes; firft of all we marked it. 

2, How did you become poffeffed of this {mall cheft? 

A. I received it from Fugion and Revett, in Bow-ftreet. 

Q, It continued in your office, unopened, till it was broken 
open in the prefence of Mr. King and yqu? 

A, J ordered them to keep the box, and to bring it when I 
had them to re-examine; I did not break it open at that time; 
they were ordered, the next day, to the Secretary of State’s 
office, and there the box was broken open in my prefence. 

Q2, There is a dreffing-box likewife, ina black leather cafe, 
did you fee that broken open? 

A. Yes, Idid. , 

2, By whom was that produced? 

A. It was produced at Bow-ftreet by Fugion and Revett, 
and kept by them till the next day, when they brought it to 
the Secretary of State’s office. | 

2, I underftand it has been in your cuftody ever fince? 

4, Ithas. 

Richard Ford, Eq. 


Crofs-Examined by Mr. Dallas. 


2, Thefe boxes were brought by Fugion and Revett to 
Bow-ftreet—what became of them after they were brought 
there? 

4, They were not opened in Bow-ftreet; the prifoners 
were committed, I knew they would be re-examined, there- 

fore 
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fore I kept the. boxes unopened; the matter was then commu. 
nicated to the Secretary of State, who had been apprized of it 
before ; he ordered them to be brought to his;office, and there 
the boxes were broken open. 
2. In whofe cuftody did they continue ?> _ 
A. In the officer’s cuftody, locked up in a room at Bow- 
fireet. : 
Richard Ford, Eq. 
Grofs-Examined by Mr. Gurney. 


2, The prifoners were brought before you immediately 
upon their arrival in town, prior to their being taken to the 
Secretary of State’s office? 

4. Yes. 

XQ. Mr. Binns, tteh ‘he was brought before you, i ah 
ledged immediately that his name was John Binns? 

A. He did, ; 

Richard Ford, Ef. 
Crofs-Examined by Mr. Ferguffon. 

_ 9, Do you recollect any a being ftated by the officers 
to be found upon Allen? 

A. I do not recollect it, 

“Mr. Plumer. Mr. O’Connor told you i name immediately? 

A. Lafked him what his name was, he faid his name was 
O’Connor. 

. 2, Did Allen give you his name? 

A. He did ; and he faid, what he had done was by his 
mafter’s orders. 

Mr. Garrow. You have been afked whether Mr. Binns, 
upon being afked his name, did not immediately tell you his 
name, and whether Mr.-O’Connor did: not alfo tell you his 
name—I underftand they both did; did you afk any of the 
prifoners whether they were acquainted or connected with cach 
other? 

Mr. Plumer. Were the particulars of their examination 
taken down in writing? 

4. Lhe particulars of the. prifoner O’Coigly’s examination 
were taken down ir in writing by met f, which I have got. 


"2, Mr, 
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*9, Mr..O’Conhor’s\were not?. 
A. No, Mr. O’€onnor-declined pesmi any hae 


Edward Fugion. (Called again.) 
Examined by Mr. Carrey. 


“2. Among the articles you fecured and brought up to Lon- 
den, was thisfmall Dery cheft one? 

» A. It -was. 

2, Did you keep that j in your pofleffion till you got to Bows 
Street ? 

ae Ao 

©, Where did you take it next day? 

A, To the Secretary of State’s office. 

2, Did you take ‘it there in the fame ftate in which you 
found it at Margate? 

Ax «Yes. 

2, Did you delivey it in oe the fame ftate at Mr. 
Ford’s office? 

A. I did, 

2; Is this dreffing-box one of the articles you brought up in 
the fame manner? ' 

A. It is: 

2. Did you take that likewife to Bow-ftreet ? 

A, I did. 

2; During that night, whilf it igi oc ae in Ae il Aah in 
whofe cuftody was it 7 ? 

4. Locked up in a dining-room, of which I had the key; it 
was carried unopened to the Secretary of State’ s office the next 
day. 

» &; Were you prefent when the boxes were opened? 

4. I was only prefent when the little box was opened, 

2, Was it opened with‘ confiderable difficulty ? 

4. There was.a {mith fent for to open it. 





Sohn Revert. (Called again.) 
Examined by Mr. Garrow. 
2. Did you afift. in bringing, this. fmall cheft ‘to. gage | 


and the drefling-box ? ? 
de Yes. 
4 2; Did 
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2, Did you keep them at Bow-ftreet that night, in the 
fame ftate in which you found them at Margate? 

A, Jutt fo. 

2, Were they locked up there that night in the fame ftate ? 

A. They were; I took them the next morning, in the fame 
ftate, to the Secretary of State’s office. 

2, Had they been opened, from the time you found them at 
Margate, till they were opened by force at the Secretary of 
State’s office? { 

4A, They had not. 


Fonas King (Sworn.) 
Examined by Mr. Adam. 


2. You are Coait-waiter at Whitftable? 

AY es: 

2; Do you know any of the prifoners? 

A. I have feen them all before. . 
". 2, Do you know Mr. O’Connor, O’Coigly, Allen, and 
Leary? 

A. I faw them at Margate. 

2. Did you fee the other prifoner at Whitftable, on the 26th 
of February? | 

A. Yes; I did not fee Mr. O’Connor there. 

Q; Do you remember, on Manday the 26th of February 
laft, fome baggage being brought from on board the hoy, to 
the Bear and Key? 

oh SIGS. 

2, Did you examine it? 

A. Yes, I examined the whole, excepting two mahogany 
packages, 

2; What was your reafon for not examining them? 

A. | conceived there were no fmuggled goods in them from 
their fmallnefs; and if there were any treafonable papers, or — 
any thing of that fort, I knew my authority was not fufficient 
to detain it. 


2, Did any thing pafs between you and Leary upon that 
(hee ? 


4A. Mr. 
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“A. Mr. O’Coigly told me they were Colonel Morris’s pack- 
ages, arid hehad the keys; andthey were his fervants, which 
was the reafon why he did not chufe to have them opened. 

2, The others you opened and examined? 

A. ess kdids 

2, Did they fay where Colonel Morris was going to? 

A. They told me he was going to the Eaft Indies. | 
- Q, The perfon to whom thefe two boxes belonged? 

A. They faid the whole belonged to Colonel Morris, and 
part were marked with his name; that he was going to the 
Eaft Indies, and he had the keys, which was the reafon why 
they did not produce them. 

2, Did you fee Binns afterwards, at any time? 

4, Yes, at Margate. 

2. Do you remember any thing that pafled refpeting Binns 
at Margate? 

A. I told him he was the man that had been with the people 
at Whitftable to hire a boat, as he anfwered -the defcription 
they had given me of him. 

2. Did he fay any thing upon that nn 

A. No, he did not fay a word. 

2. Had he faid any thing before that? 

A. I believe he faid fomething that he feemed furprifed that I 
fhould fay he had ever been.at Whitftable: I told him I 
thought he was the perfon that had been with the Whitftable 
people to get a boat to convey fome perfons to France. 

2. You did not fee Binns till he was:apprehended ? 

4. No, 

Mr. Dallas, Nothing paffed Reteen you and Leary: ? 

A. Not that I recolleé&. 


Thomas Hocklefs., (Sworn.) 
_ Examined by Mr. Abbott. 
2, Are you part owner of the Whitftable hoy? 


Ae Ves: 


2, Do you know either of the iat 
Ai) ga O’Coigly. 


2, Upon 
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9, Upon what occafion did you fee him? 

A, Y went to receive the freight from him oft a, everis 
ing, the 26th of february. 

2. For how many did you receive freight} ? 

A. I put down inthe bill fix parcels and four shite dG rs but 
there were feven, and four boxes; which made eleven. 

2. Did he pay you? 

A. He paid me one guinea. 

2. Did you give him a receipt for it? 

A, I did. 

Mr. Attorney General. Is this the bill? 

A. Yes, itis. 


[It was read.] 


“© Col. Morris, 
“ To Salifbury and Gé: 


“ 1798. S. ds 
“25 Feby. “ To 4 Paflengers wi = ‘ 10 @ 
“ To freight of 6 parfel of badage = ato 

OF PY OE EET 


“ Recd. the’ Conts. 
“ For Salifbury and Self, 
| & hos Hocklefs.” 
Henry ThomJett. (Swort.) 
_ Examined by Mr. Attorney-General. 


©, Where do you live? 

4. At Offham, in this county. 

2; What is your employment ? 

4. A labourer. 

2; Do you remember being at the Bear and Key, at Whit 
ftable, on Monday, the 26th of F ebruary laft? 

A. Yes: 

2, Upon what occafion did you go there? 

4. I only went there knowing the pedple there. 

2, Did 
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iver rot de the. phic ‘atthe bar there wid 
night? oi Dishes 9 Sih erases 
ae, we there swere’ meet seuliesd ehebé. Ped 

2, Had you any converfation with thofe 09 wie 
taking’ any baggage to any place? .- |. 

4, I was in Mr. Perkins’s tapsroom; where chi two fervants 
fat, oné of Captain Jones’s, and the other Colonel Morris’s. 

°Q; Do you know the names. of the: ecelaasie 

2, Had you any converfation sith ‘tie about taking bag- 
gage any where: 

A, Vhe waterman came in fai faid he would not take Sem 
under a guinea andca half; TE offered to take them for a guinea ; 
the fervant immediately afked «me to go into. the parlour to 
Captain Jones; “I -went insand ee to talte them for Binh fot 
a guinea. 

2. Do you know Captain ine atalie 

A, Yes, that is him.: (O?Goiglys) <on0| : 

» ° Qy Did you fee: Colonel Morris at: * Whitable on Wohday 
morning ? 

| Ai Yes. i 

9, Did you fee themland? 

4.: Yes, I was there when se came on fhore from the hoy 
on Sunday afternoon: ' 

» Dy-Xow didnot fee Colonel Morris when you went to supa 
about taking the baggage? 

A. He was not there then. 

yo@e Had :you" any talk about Colne! Morris with Captain 
Jbl when agreeing with him about the baggage? 

4, Not a word. i 

2, Did Captain Jonesy or either of the fervants, tell you 
where Colonel Morris’ was gohe to, or where you were to 
meet them? 

' 4, Twas to’ meet them at Margate. 

2. Who did you make that bargain with? 

4, With Captain Jones. 

Q, Had you any converfation with Colonel Morvis’s. fervant 
shout where his mafter was going to? 

A, Mane 
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4. None in particular ; I did not afk him any queftions ; in 
travelling he put that converfation to me—he faid he was going 
to meet Colonel Morris at Margate, with another gentleman 
coming from Dover. 

®, In the converfation that paffed, was it ftated to you 
where Colonel Morris was going to? 

A. Captain Jones faid he fhould return to London again, as 
Colonel Morris and his fervant were going to the Weft Indies. 

2, You are fure of that? 

AO ES: 

Q, What time did you fet out from Whitftable? 

A. A quarter before feven in the morning. 

2, At what time did you arrive at Margate? 

A. About four in the afternoon; we ftopped on the road to 
breakfaft, at Mrs. Raddon’s, at a place called Sarr. 

2, Was that on the Tuefday? 

A, Tuefday morning: 

2, Did Captain Jones go with you? 

A. He and thé two fervants walked along-fide the cart all 
the way ; we got to Margate about four. 

2, Had you any other converfation with the Captain, in 
your way from Whitftable to Margate? 

A. After. we left Sarr, Captain Jones afked me what bufinefs 
I was ; I told him I was a trader, and lived about forty miles 
from the place where 1 was then. I told him the people at 
Whitftable were all in a boggle about him. 

2, What did you mean by that expreffion? 

4. All inconfufion toknow where he was going ; that they 
were in a miftruft about him, about where he was going; he 
faid he was going to meet Colonel Morris and the gentleman 
from Dover; he faid he had been at fea himfelf, that he had 
failed in the Morgan Rattler, the laft American difturbance, as 
Captain. 

2, Do you recolle& what fort of baggage it was you took 
in your cart? 

A. Yes, this is fome of the sont 

2, Do you recolle& any thing in particular? 

4, Yes, that box Captain Jones told me to take great care 

2 of 
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of particularly, and a coat that was tied up; when we break» 
fafted, he ordered me to take the coat out of the cart. inte the 
parlour; I gave it to the perfon that ftands, behind him; that 
acted as his fervant, he took it in the parlour: . 

2, Should you know the coat again if you faw it? 

4. It was fomething like one of thefe coats 5 it was tied up, 
with a tea-cheft in its After we had been at Mafgatée about 
three minutes, Colonel Morris came, ,with the orher genthe- 
man ; he called for a private room. 

Q, Was that the fame perfon you had feen come from the 
Whitftable hoy; on the Sunday? 

A, Yes, with a drab-coloured frock coat on; with another 
gentleman with him; they went up ftaits immediately: I faid 
to. the fervant, that is Colonel Morris—by Jafus, faid he, I 
don’t know. tad sono ved. 

Q, Which of the fervants faid that ? 

A, Allen. 

2, Were you paid for this job? 

A. Yes; Captain Jones gave me a guinea. After the barber 
had dreffed his hair, he went up ftairs to Colonel Morris. 

Mr. Fuftice Lawrence. Do you know the perfon that was 
with Colonel Morris? 

A, 1 did not take notice of his face as oo came in. 


Henry ThomJett, 
Crofs-Examined by Mr. Dallas. 

9, You told Captain Jones; on the way to Margate, that 
the people at Whitftable were ina ftate of diftruft about him?. 

A. \ did. When he gave me the guinea he faid, the people 
at Whitftable are nothing to you; they aré in a boggle, keep 
them fo. 

2, Do you know a woman of the name of Sarah Jones? 

4A, Yes; fhe is a fifter of mine. 

2, Have you ever had any converfation with her about the 
evidence you iritendéd to give upon the trial of this indict. 
ment ? 

A. Nothing of any confequence. 

2, As to the confequence you will fuffer us to judge: ftate 


Q. i what 
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“what the converfation was you had with her upon ie Bvidgice 
“you intended to give upon this indictment? 

2. A, She fent to me when I was at Canterbury, to ‘it me — 
about this bufinefs ; fhe faid it would be better for me if I did 
not come forward, fhe thought I might have fome money 

there; I denied her, and went out of the houfe immediately. 

'She faid Mrs. Peck, the phyfician’s wife, at Canterbury, was 

‘Mr. O’Connor’s firft coufin. 

2, Upon your oath, and mind what anfwer you give, you 
‘névér-declared to her that you would hang all thefe perfons ? 

A. \ faid if they deferved it, let them be hung; I ftick to 

my ftuff now ;- I will never:deny one word. 

2, Upon your oath, have you not declared to her wiikiondy 
that you would hang all thefe perfons ? 

A, J will take an oath I have not faid any fuch nied 

2, Have you ever talked to her about the expectation you 
had of a reward after this trial fhould be over? 

A, Never, I was not with her a minute. 

2, And you never faid, I take for granted, that if dey hada 
hundred lives, you would take them all? 

A, No. 

2, Do you know Cornelius Kettle? 

4A. Yes, he lives at Offham. 

2, Have you never told him that you were to have sacaaid 
after this trial was over ? 

A, No. 

2. You never told him that you were to have.a hundred 
pound for the job? 

4. No, 

2, Nor faid any thing to that effect ? : 

ve I faid 1 would not take a hundred pound : my meaning 
is bribery, that 1 would not take a hundred guineas, _ 

2, Upon your oath, did you.add the words, from any of 
Mr. O’Connor’s friends. 

4. No; it was only his converfation to me,, that I refufed 
it becaufe I have had it put to me: fince that I have had three 
hundred pound offered me. 

_ 2. Do you mean ‘to fay that the fubftance of your converfa- 
tion to him, was, that you would not takea hundred guineas 
from 
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from ssn friend of Mr. O’Connir’s ; dr that you! soiil@.not 
take a hundred guineas for the en we ‘were tovhave for the 
‘evidence you were to RIVET 2 MON oe) to a 

A, There was ‘nothing of MrO’ hisaneerinatinheds ue? 

2. But fomething of a hufidred guineas was mentioned ? » 

A. He might fay; Harry — _ ain a hundred | guineas, 
and I might refufe it. ! Ae 4 

2, But upon your oath, did h he fy fo? oe 

A, I cannot fwear any fuch thing: 

2. Upon your oath, what did you yortstelé fay as to > thi 
hundred guineas? 

A, There was no hufidred guineas. 

2, You faid fo juft how? 

A, I faid I would not take a hundréd pound. 

2, What did you fay about thé hundred pound? 

_ A. Vfaid I would not take a hundred pound. 

2. For what? 

A. For bribery. 

2, Do you mean to fwear that is what you faid to Mr. 
Kettle? 

| A. It was my meaning. 

2, Tafk you what you faidyou will not {wear you added 
ih words, for bribery? 

A. That is my ‘meaning, that I would 1 not take a hundred 
pound, if any body offered me. 

2, Did you make ufe of the word, dail you would not take 
a hundred pound for bribery? 

A. There was no fuch thing asa hundred pound mentioned. 

2; Do you know a woman of the name of Mary Morgan? 

A. No. 

Q, Was there any woman ee at the time you had this 
converfation with Mrs. Jones? 

A. There was fome chair-woman in her room there. 

Henry Thomfett, 
Re-Examined by Mr. Attorney-General. 

2, You dropped an expreffion that you had had three hundred 
pound offered you; i pray who offered you that three hundred 
pound ? 

A. J had a brother that was fent from Newgate, a prifoner 


that is in there, that offered it me. 
Q 2 pos What 
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2) What:did he offer it you for ? 

A. To goaway, and not come againft thefe posh 

2, In point of fact, your brother came to you and offered 
you three hundred pound ; how do you know he was fent from 
Newgate? 

A. By his word. 

2, That is all you know of it? 

A. Yes. 

2, You refufed that three hundred pound which was fo 
offered you? 

4. Yes. 

David After. (Sworn.) 


Examined by Mr. Adam. 


2. You are a ftone-mafon at Gravefend ? 
le XGs. 7 

2; Do you recolle&, upon Sunday the 25th of February, 
either of the perfons now at the bar coming to your houfe at 
Gravefend? 

4. The middle one, Binns, came to my houfe. 

2, What did he fay to you? ? 

4. He mentioned a name in London that I Ae Galloway. 

2, Who is he? 

4, He is fomething in the iron work by profeffion, 

2, Where had you known Galloway ? 

A. J had known him three or four years back in London. 

2; You underftand my queftion ; in what character and Ca- 
pacity did you know Mr. Galloway? 

4. As a member of the Correfponding Society ; he mention- 
ed Galloway’s name, and faid he wanted a horfe. 

2, Did he give any name as his own name? 

A. He faid his name was Williams. 

2, What did he fay about Galloway? 

A. He only mentioned Galloway’s name.._ 

2, As how? 

A. He mentioned his name from my knowing Galloway 
three or four years back. I recommended him to a horfe, 
that was what he afked. : 

2; Did he tell you where he came from ? 

riage 4A. He 
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“4. He faid from London; that he had come down by the: 
Gravefend boat, 
2, Where did he fay he was going to? 
4A, To Canterbury or Whitftable, 
2, Did you procure him a horfe? 
"A, 1 recommended him to a horfe. 
2; Did he name both places, did he fay that he was. 
going to Canterbury or Whitftable ? 
A. Yes. 
2. Did you fee any thing more of hima till a was taken into 
cuftody ? 
_A. 1 never faw him from that time till I faw him in cuftody, 
2, You are fure he is the perfon? 
A. Tam. 
_2, You did not know his real name? 
A, No, I did not, 


Nicholas Cloke. (Sworn.) 
Examined by Mr. Garrow, 


&. You keep the SunInn, at Canterbury ? 

A. 1S, 

2, Do you remember, upon the evening of Sunday the 
25th of February, any perfon at the Ca coming to your 
houfe ? 

A. Yes, Mr. Binns came to my houfe, 

2, In company with whom ? 

A. A perfon of the name of Mahoney, 

2, How did he come to Canterbury ? 

_ A. He came on horfeback, 

2, What application was made to you with refpe€t to this 
gentleman } ? 

4. Mahoney afked me if I could accommodate that pees. 
man with a bed, and take care of his horfe, I told him I would 
do it; he begged me to put up his horfe, then Mahoney and he 
went into the bar, and had fome beer there. 

2, Did the prifoner make any Pes to you to fend, to 
any other inn for him? 4 a 

03 . 7) He 
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A. He defired me'to fend to the Fountain Inn for a letter or 
aks directed for Mr. Williams, and gare mies fhilling: to 
pay for it. 

2, Was his name mentionea to you in any other way than 
defiring you to enquire for a parce} for Mr. Williams? 

A, Not at that time ; I fent, but there was nothing ; one of 
them faid it might be at the Poft-Office, T believe Mahoney, 
but am not certain, faid that, upon which Mahoney faid he 
would go and fee---he went, 

2, Did the prifoner fay any thing to you, after Mahoney 
was gone, with refpect to the journey he had taken that day ? 

4. He faid he was very much fatigued with his j journey, 
that he came from London to Gravefend in the boat; and from 
thence to Canterbury on horfeback, and was vety much fa- 
tigued; heafked me when I thought the Whitftable hoy would 

bein? I told him I thought that evening. 

2, Was this while Mahoney was gone? 

A. Yes; Mahoney returned with a letter or two which 
he gave to Mr. Binns, 

2. I fuppofe you did nat fee the directions of thofe letters ? 

4, I did not. 

2; Was it, or them, opened by the prifoner? 

Zz IT am not certain whether one or two were brought ; 
TI faw him opertone, then fome converfation took place about 
the Whitftable hoy between Mahoney and Mr. Binns, 

2, About its arrival? 

A, Yes; Mahoney afked the prifoner then what he’ the 
prifoner intended to do with himfelf that evening ? Binns faid 
he had fome thoughts of going to Whitftable; Mahoney 
advifed him to ftop and go in the morning, and he would get 
fomebody to fpend the evening with them; I then offered 
ph another £99 oats went out it and foan after as 


iS Bat 


2. Who: were they? 

A, Claris, a bookfeller, Stirrup, a man that lives in Canter. 
bury, and another perfon that I did not know. 

a: About what time did the. prifoner Binns « retire to Soa ? 

A. About cleven o’clock. ' 


2. When 


Cogan) 

2, When did you fee-him again ? 

A, The Wednefday foilowing. 

2, You never faw him till he was in cuftody again, I 
believe? 

4, No; and then I faw him at Canterbury. at the King’s 5 
Head. 

2. Did you go. into the room where he was?. 

A, I did; I went up to him and told him I had had the om 
fure of feeing him before, but he denied knowing me, and or- 
dered me out of the room. _ 

2, Repeat his expreflion when he denied knowing you, and 
ordered you out of the room? : 

A. He faid:he knew nothing of me, and with adeal of haugh- 
tinefs ordered me out of the room, +e 

2, That induces me to afk you whether you are fure that 
this is the perfom who was at your houfe upon the Sunday. 
evening before, and with whom you. had al] this converfation ? 

A. Tam. > oalige 

2, Have yow any, the leaft doubt in the world of it ? 

A. No, 7 3 | 


Mary Lemon. (Sworn), 
Examined by Mr. Garrow. 


2. You were a fervant to Mr. Cloke, at the Sun, at Can- 
terbury ? j 

4X, 

2, Do you remember upon a Sunday night any perfon 
whom you now fee in Court fleeping at you mafter’s houte? 

A ees: 

_ 2, Which is the peri A 

A. That man, Binns, (pointing to Mr. O’Connor). 

. 2, How foon after he came to your houfe did you fee him? 

A. Till about ten o ’clock when he went to bed; I warmed, 
his bed and lighted him to bed. 

2, Was the perfon a ftranger to you before? 

A. Yes, he was, ' | 

2: Did that-perfon,. whom you fo lighted to bed, give, you 
anny wriditiections for the next morning? 

QO 4 ati 4, Yes; 
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A. Yes; I was to call him between fix and feven o’clock. 

2, Did you do fo? | 

A. Yes, I opened his door and called him. 

2. How foon after you had called him, at fix o’clock, did 
you fee that perfon again? 

4. He called for his thoes and black gaiters that he had, 
and I faw no more of him after he went out till hetween 
twelve and one o'clock. 

2: Where did you fee him then? 

4. He came back to our houfe to breakfaft. 

2. Was any perfon with him when he came back ? 

4. Yes. 

2, Are the two perfons here that returned to your bonte 
after the gueft had gone aut in the morning? 

2, Yes. 

Q: Who were thefe two perfons that returned after the 
guelt had gone out in the morning? 

4. The perfon furtheft from me (Mr. O’Connor) is one. 

2; Was that the perfon (O? Coigly) that came back? 

A. No. 

2; Was that the perfon (Binns) ? 

4. No. 

2. Was Mr. O?Connor the perfon? 

A. No. 

2, Which do you ‘ake to be the ans i that came back ? 

A. Mr. O’Connor and Mr. Binns. 

2, Which are the two perfons, whom you now take to. be 
Mr. O?Connor and Mr. Binns? 

A, Mr. O’Connor I cannot recolle&. 

2, Which do you take to be Mr. O’Gonnor now? 

A. When I faw them before i in London I knew them. 

2. Are you “enabled now to point out which you in your 
confcience believe to be thofe two perfons : ? 

fA. No. 

&, Do you think that by going nearer to them you fhould 
be able to point out the perfons? — 

A. I think I fhould—(the witnefs went clofe to the bar). 

x: Do not hurry yourtell, but look attentively at all thofe 

perfons, 
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perfons, and ftate which you believe to be the perfon you 
lighted to bed, and who went out early in the morning? 

4, That is the gentleman that flept there (pointing to Mr. 
O’Connor)—no, that is the perfon—(pointing to Binns). 

2, Who do you now reprefent yourfelf to believe was the 
perfon that flept at your mafter’s houfe?» 

A, That gentleman—(Mr, O’Cennor). 

2, What did you mean juft now by tactic to the perfon 
who ftands neareft to you? 

4, This (Binns) is the Pai that came in the morning 
along with Mr, O’Connor about noon. 

2, What do you mean? ; 

4. He (Binns) is the gentleman that flept at our houfe. 

2. There was but one ftranger came to your maftex’s houfe 
on Sunday, was there? 

4. No. 

2, Which of the perfons do 7m sitinis was ly ftranger ? 

4, This gentleman, 

Mr. Fuftice Buller. I have ftruck her evidence out of my 
notes, 


Daniel Valder. (Sworn.) 
Examined by Garrow. 

2, You are an Officer of the Cuftoms at Margate? © 

4A, Yes. 

2; In confequence of fomething that had come to your 
knowledge was you upon the watch upon the night preceed- 
ing the apprehenfion of the prifoners at Margate? | 

A, I was. 

2, Did you continue on watch till all the boats were 
laid aground by the ftate of the tide? 

A. 1 did. 

Q, Did you afterwards go to Mrs. Crickett’s, at Margate, 
where the prifoners were apprehended ? asic 

A. I did. 

Q, Did you aft i in their apprehenfion ? ? 

A. I did. 

ns Did any of the prifoners fay any thing upon that occa- 

fign 





| 
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fion with refpect. to their knowledge of each other 2 
A. \ did not-hear them. 
2. You aflifted in feizing the baggage likewife 2 
A, J did. 
2, Did you hear any. converfation af the oxifiners 
4. None at all. 


Oliver Carlton, Efg. (Sworn). 
Examined by Mr. Attorney. General. 


2, You live ¥ believe in Dublin? 

A. 1 do. 

2, What official employment do you hold there? 

A. 1 am High Conftable of the diftrict of the metropolis ? 

2. Have the goodnefs to inform me whether you found 
thofe papers any where, and upon what occaften? 

4. 1 found thofe papers in Leinfter houfe, in the apartments 
of Lord Edward Fitzgerald. 

Mr. Attorney General, Thefe are the two letters which 
Mr. Lane proved to be in the hand-writing of Mr, O’Connor. 


Oliver Carlton, Eq. 
Crofs-Examined by Mr. Plumer. 


2, You live at. Dublin? 

A. 1 do. 

~ 2, Yow know then that Mr. O’Connor was. kept in clofe 
euftody im the caftle at Dublin for fix or’ feyen mnadielee 

A. He was for feveral,months.. 

2, And he was then liberated wan any ‘tial? 

- 4 I believe fo. ax 

Q, I beljeye you remember went Mr. O'Conner had a feat 
in the Irifh Houfe of Commons? 

A. TY: do. 

2, What place did ie senddling ss 

A. T do not know. 

2, He is the nephew.of my’Lord Longueville? 

4. Ihave heard and believe fo, 
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2.1 bélieve’it was. the beginning of January, in shen pre= 
fent- year, when. Mr. O’Connor left Ireland? 

A. I do not know the time he left it. 

Mr. Attorney General. Look at this letter, fubfcribed James 
O’Coigly ?- 

A. 1 found all the senate in. the enh room ; r puta wafer 
on them. 


Mr. Abraham Abbot. (Sworn). 
Examined by Mr. Attorney Gencral. 


2, Where do you live? 

A. Yn Cork, in Treland. 

2, Be fo good as look at thefe two letters, and my if you 
know whofe hand-writing they are? 

“A, I believe them to be'the ae of Mr. O’Connor. 

&. Have you feen him write? 

A T have. | 

Mr. Attorney General. Thofe two letters were alfo proved 
by Mr. Lane to be Mr. O’Connor’s hand writing —We will 
firft read the letter to Lord Edward Fitzgerald. 


[ ft was read. } 
«| My dear Friend, 


« J have hada letter written to you thefe ten eh and have 

‘© not had an opportunity of fending it to you 5 youcan’t con- 
“ ceive how it has vexed me not to be able to find a good, or 
« indeed any, way of getting Maxwell off; he has been moft 
 aGtive to try and get away from his Creditors, but they fo 
“« watch him, and this Embargo by the Enemy make it moft 
« difficult, though I think. he will be off in three days from 
“ this; it’s faid that Lord Fitzwilliam is going over to Ire- 
“ Jand, and that great hopes are entertained of feparating the 
“ Catholics from the Union. This will be your, and every 
s¢ honeft man’s bufine[s ta prevent, and tho’ a few of the old 
“« Committee Patriots fhould attempt it, the people are moft 
“< honeft.—I received both your letters—the one to Debrets, 
*¢ and the one by. fhe Toung Men—\ fhall do all I can for 
** them, 
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‘* them, and hope with effect in three days ; if that fails, I will 

‘¢ make it a point with Maxwell, that he goes by Hamburg ;- 
“* indeed he is in the greateft impatience to be off. The man 
“¢ of Confideration told me he heard the Government here had 
‘* intercepted a difpatch from France for Ireland, which pro- 
“< mifed great afliftance. They are here in great confterna- 
“ tion, the Money and their Commerce are very low, The black 
“* Terrier and bis little Brother are but forry Curs—the latter 
** has become a land broker, and if I amrightly informed, has 
“found the little Priefl, and the Sugar Baker and many others 
“* have fent him their money to lay out for them, and thus to have 
“* their agent they have been at work ; Chevalier wasthe perfon 
‘* who wrote to my friend to have nothing to do with Nicholfoz 
“ or ber fet, for that they had fallen into contempt, from the 
<¢ appearance they cut. I fend two Copies of the Pamphlet, 
‘“< but they muft not be let out of the room you and Pamela 
“read them in, until you hear from me, as otherwife I 
“‘ fhould be in Limbo; there is not one out here, nor will 
* there, until I can do it in fafety,—you can have an edition 
“¢ printed in Ireland—I fhall fend you 100 copies for the 
<< inftant—They are to be fold at three fhillings and fixpence, 
“‘and of courfe not ta be given to any that cannot be de- 
“pended on, to avoid profecution.—The instant I get to 
“< Williams you fhall hear from me, I mean to be as active as 
‘¢ J can; one of the Copies are for Dowdall, and let him infert 
‘* as much of it, or all of it, as he likes; he will obferve the 
“¢ Errata and the Corrections. I have not words to tell you, 
‘“ how much Iam concerned at Pamela’s illnefs, but I hope 
“ and truft fhe is getting better—I fend you a letter for M‘N. 

‘* and leave it open that you may fee it. You can Seal it, and 
‘fend it to him, and fend the Money to Hugh Bell for me, 
‘¢ Adieu my dear Friend, ‘be difcreet, and on your guard. 





© ‘Your’ S, ever moft {incerely. 


‘¢ P.S. I have written to Emmett about your Friend's Bail— 
“He has adjufied his Fortune, fo as that you nor he can be put 
‘© to any inconvenience for want of the Money being paid. 

* Lord Edward Fitzgerald.” 

Mr, 





Williams by the word France. 
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Mr. Attorney General, We will now fead the paper, which 
is proved to have been found in the razor cafe, which explains 


{ twas read. ] 


«¢ France 

“¢ Spain 

“© Holland 

“ England 

“ Brett 

“ Texel 

s¢ Belfatt 

“ L. Swilly 

“© R. Shannon 

“ Galway 

‘6 Shannon 

«¢ Bantry 

“¢ Kinfale . 
' & Cork 

“ Waterford 

“© Wexford Coaft 
. & Wicklow Coatt 

*¢ Dublin Bay 

“ Houth Bay 
tS Direct. 

*¢ 1000 men 

<¢ Ship. of line 

“CA Frigate 

“6 Jreland 

“ A Mufket 

“¢ A Cannon 

s© A Six Pounder 


a | 


“ Military Stores. 


* Dover. . 

— & Calais. 
«© Hamburgh 
“© Horfes . 
“ Carts 
“¢ Guard 


Williams 
‘Thompfon 
Gray 
Richards 
Lifbon 
Embden 
Bofton 
Rhode Ifland 
New York 
Philadelphia 


- Delaware 


Chefapeak 

Cape Fear 

Charles-fort 
Williams-town 
Newfoundland 
New England , 
Honduras Bay 
Campechy 
Correfpondents 

{1000 

A Hogfhead 

A Tierce 

Patrickfon 


’ A Nail 
Pee ae ia 


Six Quarts 
Merchandife 
Doneghadee 
Port Patrick 
Baltimore 
Hooks Ay oe 
Lines 
Supercargo 


y : , ss 


Land 
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RD OG Silk 
& Years Purchafe Bales of Silk 
« Paris This Place 
ui... sealaes Blake 
sn, 2c A a ald O’ Brian 
“ Mathewfon Marks. 


Mr, Attorney General. Now we will read_ the other 
which is a letter to Mr. Roger O’Connor.~There is a paflage 
at the end of the letter which has juft been read “ I have 
“ written to Emmett about your Friend’s Bail”?—The letter 
to Mr. Roger O’Connor will fhew what that means. 


[The Letter was read. } 


cnt « London, 13th February, 1798. 
« My deareft Friend, 

“ Ihave fold all my Property to Burdett, yet it may still go 
<< on in my name, and the Rents are to be tranfmitted to Hugh 
se Beil, No. 40, Charter Houfe Square ;—Sweeney faid he 
“ would undertake to receive the Rents, and after paying all 
*the Charges, tranfmit the remainder, there are £.250 to 
* William, £50. to J. Bullen, £.42 to the Widow of Henry, 
“and £.36 to the Mifs Bullens and Wogan, making in all 
« £.378—on Receipt of this you will fend for Burke and fee 
*« all his accounts, and tell him to pay the Rents to Sweeney— 
«© Nothing can be more confufed than his Way of keeping 
“¢ Accounts—I have over and over again given him a Plan for 
“ keeping them, but he never could be brought to follow it— 
“¢ Let Sweeney give him a Book and fhew him how he is to enter 
“the Accounts. I beg you will examine how his Accounts 
“ ftand, for I believe he dont ever pay his own Rents, which 
“ are confiderable—Out of the laft half year I received but little 
«I beg of you to lofe notime in putting my Affairs in the 
“ beft footing—If you can fell the Eftate of Cork, Burdett 
“« will fign the Deed of Sale, as he has a Deed from me. If 
© this could be done, it would be of great ufe, as TI could dif- 
“ pofe of the money to the greateft Advantage—All this I 
“« depend on your and Sweeney’s Exertions for. 

2 “ Your 
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‘© Your Lettefs *have gained’ you the ¢reateftCredit. No 
*€ one that has not been ftruck with them—Burdett and I have 
“* written to you often, which from “your’s to him T find you 
“* never got—We ordered you the’‘Courier—As to the Morn- 
“* ing Papers they are mere Lumber in your Office—fo we did 
“© not fend you more than the Courier, as, in the bufinefs of the 
“< Prefs, we found it ufelefs to have any other-—I {hall leave this 
“< to-merrow, fo that you will not hear from me again for fome 
“time. I have heard of Conceffions---but I lay litele frefs on 
“ them---if the people are true to themfelves they must be free-- 
‘« Edward will ‘hear from me more regular than you, and will 
* tell you of me until we meet. Adieu, my‘ ever deareft 
“¢ friend, ever and for ever your’s. 

“ Nothing can be worfe than the State of their Finances 
“here—-they are alarmed to the heart, fo much fo as to plan 
“defperate meafures, Scotland is Trifo all over, the People here 
“< give no Opinion, though it is eafy-to learn that they look for a 
“© change. 

‘© J have juft heard that the Government here have ftopped 
“* a Letter from France to Ivelarid. offering the Erith fupport. 
“ It was told: me.by a Courtier, and I believe it is the Cafe. 
“ Ever your’s, my beloved Friend. . 

“I fend our dear. Friend a Letter by the Ame Mode I fend 
this, as the Poft-Office tare them elfe.” 


Mr. Plumer. with to afk Mr. Carltor two other 
queftions 





Oliver Carlton, Efg. (Called again.) sy 


Q, Tbelieve Mr, O Connor: ‘was concerned as the Editor of 
a newfpaper called the Prefs? 

ye 

. 9, When you arrefted Mr. O’Connor you feized all his 
papers that you found? 

4. All that I found in his poffeffion. : 

Q; I believe you afterwards feized all his brother, Mr. Roger 
O° Connotr’s papers ? 

A No, I did not. 

2; Were 








| 
| 
| 
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2, Were you not prefent when they were feizéd? 

4. No. . 

2, He has been. in. gaol too for many months ? 
_ J. Vbelieve for fome months. 

2, And was liberated in Ireland? 

4, I believe fo. 

Mr. Attorney General. Do you mean to fay that Mr. Arthur 
O’Connor was concerned in the paper called the Prefs? 

Me ¥ ess 

2, Do you know that fad? ? 

A, Yes; I know his name was at the bottom of the paper 
called the Prefs. 

2. You never faw his name regiftered at the Stamp Office, 
did you?, 

A. No. 

Mr, Attorney General. I will now pfove the hand-writing of 


‘Mr. O’Coigly to the letter found by Mr: Carlton at Leinfter 
Houfe. 


Mr. Frederick Dutton. (Called again.) 
Examined by Mr. Attorney General. 
2. Do youknow whofe hand-writing this letter is? 
4. Yt is Mr. O’Coigly’s, to the beft of my belief, 
[The letter read.} 
‘ Dublin, Jan. 14th, 1798. 
« Citizen, 

“ "You'll pleafe to remain at home to-morrow; as I intend 

*< to call upon you precifely at feven o’clock in the evening, to 


‘< talk over that bufineis of the letter, and other affairs of that 
“€ bufinefs likewife. 
7 “ JAMES GoIGLY.’ 
“ To Citizen Fitzgerald, 
“ commonly called 


“ Lord Edward Fitzgerald.” 
Mr. 
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Mr. Frederick Dutton, 
Crofs-Examined by Mr. Gurney. 


2, Pray, how many informations may you have laid in Ire- 
land, in the courfe of the laft three or four years? 

4. Indeed I could not tell. 

2, I would not tax your meméry too clofely ; do you think 
you can guefs within fifty ? ae 

4, 1 do not know whether I am obliged to anfwer that 
queftion ; I beg the protection of the Court. 

Mr. Garrow. 1 fhould doubt whether, in the prefent ftate 
of Ireland, this examination may not be dangerous, 

Mr. Gurney. When a witnefs comes to relate a faét, Nest 
cially a fact againft a prifoner, furely I have a right to fhake 
his credit by any means in my power; and it is one mode, if 
I prove him to be a common informer. I may have, and i 
have, other queftions to follow this, which I conceive to be of 
confiderable moment to the credit of this witnefs. I fubmit 
that, as a foundation for the future queftions I have to atk, I 
am ftrictly regular in afking whether he can tell] the number 
of informations he has laid within the laft two or three years? 

Mr. Attorney General, What is meant by that, for it is an 
ordinary fort of phrafe which I cannot underftand ? : 

Mr. Gurney. Then I fhould have thought that was a reafon 
why the queftion { fhould not have been objected to by Counfel. 
If the witnefs fays he does not underftand it, that is another 
reafon. 

Mr. Attorney General. Da you mean informations before : a 
Magittrate ? 

Mr. Gurney. Take it fo—what number of informations he 
has given | before Magiftrates ? ? 

Mr. Jufiice Buller, He fays he is under the protection of the 
Court ; ; if he thinks himfelf entitled to the protection of the 
Court, to prevent him from anfwering, he muift flate a little 
more. 

Dutton. If it is a fair queftion, and agreeable to your Pore: 
fhip, I will anfwer it. The anfwer is this—I am on \ my oath 

R how 
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now—and I ‘believe, if I recollect, you afked me whether f 
could recolle& within fifty; my anfwer is, I never lodged fifty 
informations in my life. 

Mr. Gurney. How many have you lodged? 

A. I could not fay, upon my oath, exactly, but I really do 
not know that I ever lodged ten. 

Mr. Attorney General. Is it to be afked in every cafe againft 
what individual and upon what account that information has 
been lodged? 

Mr. Fuftice Buller. No, Mr. Gurney has not gone to that. 

Mr. Attorney General. Mc. Gurney profeffes attempting to 
difcredit the witnefs, by getting out the number of informations 
he has given; I have a right to fet up the credit of the witnels, 
‘by afking him to the fate of thofe informations, who are the 
individuals named in all of them; and what the effet of that 
may be, may be worth confideration on all fides. 

Mr. Fuftice Buller. And therefore if any inconvenience or 
mifchief is likely to arife from it, the Court ought to be told 
fo, but I cannot divine it. 

Mr. Garrow. That feemed the ground upon which the wit~ 
nefs meant, as it feemed to me, to make his objection. “The 
queftion put was, How many informations have you given— 
do you think you can guefs within fifty? Mr, Gurney fates, 
as the ground of his queftion, that he has a right to impeach 
his credit, by proving him to be acommon informer. After 
the fate of obfervations lately upon that fubject, about per- 
fons who are ignominioufly called fpies, I hardly expected that 
would be ftated as a ground of imputation to a witnefs. Jam 
to learn, that any information, for the purpofe of advancing the 
public juftice of the country, is a ground of imputation. I am 
fure, in no times could the juftice of the country be admini- 

tered, if that is taken as a broad propofition to be ffated in a 
Court of Juftice. The witnefs throws himfelf upon the Court 
whether he is bound to anfwer that queftion ; and if it is tobe 
afked, how many informations he has laid, and it is to end 
there, it is indirectly attacking the credit of the witnefs, with- 
out giving him an opportunity to defend himfelf. What fol- 
lows? Why, upon the part of the Crown we fhall be bound to 

3 afk 





(npe3? 
afk againft what manner of perfons and what particular indivi- 
duals, of what clafles, and what focieties this perfon has given 


informations ; what bas been the fate .of them, whether true or 


falfe, and whether they tended to the adminiftration of juftice 
or defeating it, which, I admit, if founded in falfehood, would 
difgrace the witnels ; but we have heard; from the higheft au- 
thority, that the witnefs is not to be impeached, becaufe he 
has been fo examined as a witnefs ; if they can produce any re- 
cord of conviction, or fhew he has conducted himfelf fo as to 
difgrace him, that is another thing; but if it is by a wholefale 
fweeping queftion, to afk how often this gentleman has been 
inftrumental in advancing the public juftice of the country, I 
proteft againft that as any ground of attacking any witne(s’s 
credit. _ 
Mr. Gurney. I hope and believe I have not been | fo abturd, 
as, by way of difcrediting a witnefs, to afk him how often he 
has contributed to the advancement of the public juftice of the 
country ; neither have I, under colour of addr effing the Court 
on a point of law refpecting the admiffibility of evidence, made 
an addrefs intended for other ears on the effect of the evidence. 
I have afked this queftion of the witnefs, with a view to afk 
further queftions which I expe& will impeach his credit): How 
many informations he has Jaid; I may purfue that the length 
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of afcertaining that he is a common informer; a common in- _ 


former, in one fenfe, may be a very bad character; it is pof- 
fible, and barely poffible, in the other fenfes, that he may not 
be abad character. Poffibly I may go on to fhew that this is 
aman of fo infamous a character, that his informations have 
been rejected on that very account; I may go onto fhew his 

evidence has been rejected in a Court of Juftice on that ac 
count ; it is poflibleI may prove that by evidence ; therefore [ 
fubmit this is a proper queftion. 

Ar. Fuftice Buller. It is meant, 1 underftand it now, to 
throw an imputation upon him; then he js entitled to the ‘a 
tection of the Court. 

Mr. Gurney. If 1 afked him a biter which would “convia 
him of acrime, then, my Lord, he would be entitléd to’ the 


protection of the Court. 
iN R2 Mr. 
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Mr. Fustice Buller. We are all of opinion, as it ftands now, 
that the queftion ought not to be put. | 


Mr. Fustice Lawrence. You cannot follow up the queftion, 
by afking him whether he has been believed. 


Richard Ford, Efg. (Called again.) 
Examined by Mr. Attorney General. 

2, Thefe prifoners were brought before you at Bow-fireet, 
LT underftand ? 

A. They were, 

2. Did you take the examinations of any of them jn writing ? 

A. Yes, the examination of the prifoner O’ Coigly. 

©, Were you prefent afterwards when the prifoners, or any 
of them, were examined before the Secretary of State? 

4. | was prefent when they were all examined before th¢ 
Secretary of State. 

2. Did the prifoner O’Coigly fign his examination ? 

4. He did not. 

2. Did you propofe to him to fign the examination ? 

A, I did, and he declined it, 

2. Was it propofed to the feveral prifoners in your prefence 

to fign the examinations that were taken before the Secretary 
of State ? 
A. I cannot exactly fay whether it was to all of them; I 
yather think it was; T am fure it was to Mr. O’Connor, I 
am fure it was to Mr. O’ Coigly ; ; there was no examination 
reduced to writing of Mr. Binns ; ; I believe Mr. Allen alfo 
yefufed to fign his examination ; I have no correct recollection 
about the prifoner Leary. 

2, Have you got the examinations that were taken at Bow- 
ftreet and before the Secretary of State, which they refufed to 
fign? 

A. I have. 

2. Were you the perfon who took down thofe examina- 
tions at the time ? 

. A, I was; this is the one I took at Bow-tftreet, 


Richard 


Richard Ford, E/q. 


Crofs-Examined by Mr. Plumer. 


2, Was not the reafon why Mr. O’Coigly would not fign 
it, upon its being read over, that he faid it was not correct ? 
_ 4. No, that was not the reafon. 

2, Did he not fay fo? 

A, No. 

2. Was there no obfervation of that fort made? 

A, Mr, O’Coigly at Bow-ftreet faid it was the purport of 
aphte he had to fay, but that he did not choofe to fign it.— 

Ar. O’Connor’s examination took up fome time, aid he and 
: afterwards went into another room, where it was fettled, as 
far as I believe it could be, to his fatisfaction, but he declined 
figning it. 

Mr. Attorney General. Do I underftand you right,. that after 
it had been taken, Mr. O’Connor and you fettled it together 
to his fatisfaCtion ? 

4. Mr. O’Connor was examined before the Members of the 
Council, and I took down a note of what he faid; that was 
afterwards copied by one of the clerks, and copied incorreétly ; 
when it was read over the next day to Mr. O’Connor, he ob- 
jected to many things, that they had not been written as he 
ftated; I was defired to go into another room with Mr. 
O’Connor to fettle the examination by ourfelves, and I fettled 
it to Mr. O’Connor’s fatisfa€tion; Mr. O’Connor dictated a 
good deal of it to me; there was nothing I took down that I 
did not afterwards read to him, and have his affent to it. 

Mr. Plumer. Did you tell either. of thefe gentlemen, when 
you were taking down their examination, that it might be pro- 
duced againft them ? 

4, No. 

2, You did not give them any notice of that ? 

A, No. 

Mr. Attorney General, What was faid to the perfons that 
were examined in your prefence by the Secretary of State, be 
fore any queltions were put to them ? 


bee A. They 
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4. They were told, as all the prifoners I have been prefent 
at the examination of before the Secretary of State, have been 
always told, when brought in, that the charge againft them is 
. of fuch and fuch a nature; that they may decline anfwering 
any queftion that they feel at all to affect them. 

Mr: O? Connor. Did I not, at the Council, when I faw you 
writing, make an objection to any thing I faid being taken in 
writing, as it was fo liable to miftake? 

A, 1 rather think you objected; you feemed to think fome- 
thing might be taken down in an unfair way; it was upon 
that ground afterwards that you was defired to do me the favour 
of going into the next room, and fettling your examination 
with me to your own fatisfaction. 

Mr. O Connor. Do you recolle&, when I went into that 
room, that I objected to moft parts as it had been taken iota : 

A. As it had been taken down before. 

Mr, O’ Connor. Do you recollect that you was rather fight- 
ing to have a good deal retained, which I was rather unwillingy 
fhould 

A. 1 will ftate how I feel that in my own mind at prefent. 
You faid a great number of things the day before (whether re- 
fevant or not I have nothing to do with) which the next day, 
or the day after, when you were in the other room with me to 
fettle the examination, you wifhed to alter; many of them had 
no reference at all to the charge. thofe things were altered 
certainly 3 a great number of things were ftruck out, and I be- 
lieve F-might have faid, in anfwer to your queftion, ““ Why, it 
* does not much eae you certainly faid that, it may as 
<¢ well ftand as not.’ 

Mr 0? Connor. You conftantly faid, * It does not fignify.” 
“Yo haften the matter,I brought in the paper to the Duke*of 
Portland; you wanted me to fign it in the ftate it was ; I did. 
not choofe to fign ity but I am not confcious that there is ang 
thing in it. 

Mr, Atttrney General. Was there any thing put down in the 
‘irk p paper that Mr. O’Connor did not declare 2 

7 “Ae Nothing. ' 


_ 


yak 3. : x Richard. 
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Richard Ford, Ef. 
Crofs-Examined by Mr. Ferguffon. 
9, Whether you can bring to your recollection whether the 
prifoner Allen was afked to fign his examination ? 
A. \ can hardly fay whether he was examined or not; if he 


Yes, I have a minute of his exa- 





was, it was very flight. 
mination ; I think he was asked to fign it, but he did not fign 
it; but I do not ftate it with that certainty that I do with re- 
fpeét to Mr. O’Connor or Mr. O’Coigly. 

Mr, Attorney General. Did Mr. O’Coigly call himfelf Mr. 
Fivey, to you? — 

A. Vasked him what his name was? he faid it was Fivey. 


[The Examination of Fames ohn Fivey, taken before Mr. Ford, 
read. | 


« Weftminfter to wit, The Examinatioa of James John 
« Fivey, of Dublin, in Ireland, who fays, that being in an ill 
« ftate of health, he went into Kent, with a view of paffing a 
<‘ fhort time in the neighbourhood of the fea, previoufly to his going 
“¢ tg Dublin, having an expectation of going in fome trading 
< veflel back to Dublin in a few days—that he went down 
<¢ there (to Whitftable) in a, Whitftable hoy, embarked near 
“ the Cuftom Houfe at Chefter Key, on board the faid hoy, and 
“ arrivedat Whitftable on thatnight-—T hat a young gentleman, 
<‘ named Allen, who was introduced to him a few days before, 
‘< propofed to go for a few days with him previoufly to his going 
<< to Jamaica, where his brother lives—T hat faid Allen was in- 
<< troduced to-hima few days before by an Irifhman, whofe name 
‘Ghe forgets, but rather believes to be one Hamilton—T hat 
« Allen is an Irifhman, and is now in.cuftody—That another 
“¢ gentleman and his fervant went on board with him, who are 
« ftrangers to him—that he faw the name of Morris on their 
“trunks—-T hat the linen ftriped bag, a pair of faddle-bags, and 
<¢ a jeather portmanteau, all now produced and marked by John 
“¢ Revett, in examinant’s prefence, were his (examinant’s) 
That he recolle&s having feen the three maho- 
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© gany boxes now fhewn him, and marked by Richard Smith, 
“ and another box im a leather cafe, and rather thinks they 
“¢ belonged to the gentleman he faw on board the hoy That 
“¢ the _paper-board box now.produced he alfo remembers to have 
“¢ belonged to faid Allen. And this examinant fays he faft 
“ lived.in Greek-ftreet, in Dublin, at Mr. Marmions, and is 
“‘ of no particular bufinefs; that be has been in London ever 
 fince May laft, excepting a fhort time at Mr. Campbells at 
“ Liverpool, and lodged in Barton-ftreet, Weftminfter, and 
‘© with Dr. Macan, in Charles-ftreet, Weftminfter, and elfe- 
“‘ where.———T hat when at Whitftable, one Perkins offered 








&to take him to Flufhing, which examinant refufed, meaning 


“ to go to Margate.” 


“t * Taken by me, this rft March, 1798, 
“ RICHARD Forp.” 


Mr. Plumer, Where was the luggage marked? 

A. At Bow-tfteeet. 

2. By whom? 
' A. I directed it to be marked; I think I faw Smith mark 
it; Tam fure it was marked by fome of the perfons that 
came from Whitftable ; it was marked in the room in which I 
was. 
~ Q, Were the prifoners there ? 
* AT cannot fay whether they were or not. 
| Mr. Fujiice Buller. Wad O’Coigly feen the luggage when 
that examination was taken? 

A. It was in the fame room, he was clofe to it, and when 
thefe boxes were marked, they were pointed out to him. 
~ Mr. Plumer. t is here ftated as a fa&, that they were ali 
marked by Revett, in his prefence. & 

Mr. Ford.” That is my writing, I wrote it from what 
paffed at the time. 


[Zi he Examination of Fobn ‘famies Fivey, taken before bis Grace 
the Duke of Portland, read.] 


| © The Exathination of James John Fivey.This examinant- 


san “fays that his name is Fivey, and that his Irith name is O’Coig- 
«6 lyy 
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« Jy, Goig méaning in Irith five; he is of no patticular pro- 
“ feffion, and declines anfwering whether he ts in orders or not ; 
“‘ he came to England about the latter end of May laft; hedid — 
*“ hot engage the Whititable Hoy before hand, but told a Sailor 
“he defigned going, and made no particular agreement—he 
““fent his baggage, but declines anfwering by whom—he meant 


: = at Whititable if he had found -_ lodgings 5 





“the company who were in the eitthy joined him, he inst have 
* feen Mr. O’Connor before, but bad no connection with him.— 
“ Mr. O’Connor went to Canterbury, he had no dire€tion to 


“ examinant at Margate. Examinant came to the inn firft— 
‘ 


” 


though Mr. O’Connor’s fervant and another young man, by 


“name Allen, came before him.—Examinant had been in- 
P 


n 


troduced to Allen before by an Irifhman, as ftated in his 


“ former examination—he has feen Binns ata public meet- 
c 


n 


Wei _# . 
ing inthe laft Summer, but has no particular acquaintance 


“with him—he thinks Binns went by the name of Williams, 


ao 


“but has no direct knowledge of it-—Examinant is fure he 
“ did not fee him at Whitftable, or any where between Lon- 
“don and Margate, and that he had no kind of communica- 
tion with Williams about getting a veflel at Whitftable.— 
“© And this examinant further fays, that he did not know that 


« O’Connor went by any other name, but he faw the name 
c 


“ 


i 


“a 


of Colonel Morris written on the trunks; examinant had 
“no great coat with him, nor was there any great coat in the 
“room when he was taken—there were feveral great coats in 
“the party, but he don’t remember who wore them. Ex- 
‘© aminant fhould have remained at Margate, and have left 
‘his company in a few hours; he enquired for lodgings, the 
¢ girl at the inn faid fhe knew a perfon who would lect fome 
“ cheap, and that fhe would make enquiries—Examinant was 


wo 


ee 


‘“‘ not in health ; he paid for the hoy a guinea—the man gave 
“ him a receipt—the gentleman defired him to pay for all the 
‘¢ party.—-Examinant (being fhewn a paper, No. 1. figned 
« O’C. and marked J. Revett*) he fays he does not know 


* Being the note beginning ‘* Dear Fones.”” Vide page 146. 
ne 
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&¢ the handewriting, or whether it was meant to be addrefled 
« ¢¢ him-——Examinant has been in Plough Court Fetter Lane, 
“ and may have had letters directed to him there; (being 
*¢ fhewn a pocket-book, green and gold, produced by Revett,} 
“ he fays it was not found upon him; he declines anf{wering as 
“¢to the letters of ordination found on him—he knows no- 
“* thing of a paper directed to Lieutenant Johnes (now fhewn 
“to him) or of a letter from Manchefter, figned Wm. Parkinfon, 
“ directed to Amfterdam—he never Jaw the paper purporting 
“ tobe an Addrefs to the Directory of France.—No maney in 
“ the baggage belonged to him, he fuppofes it belonged to the 
“¢ perfon who had it in his care—Examinant denies the great 
<< coat to be his ; the baggage was taken care of by the gentle- 
“ man ;—Examinant faw fomething like the coat in the carts 
<< fays that he dined with Binns and O’Connor, and that 
¢¢ Allen and O’Connor’s fervant dined together; being fhewn 
“<a ftock buckle, (produced by John Revett) he fays he had 
“one, but does not know whether that is it or not;, (being 
“ fhewn a dagger, produced by John Revett) he fays he 
“bought it near Capel Street, on the North Side the Ri- 
“ ver in Dublin; he did not order it, but found it ready. 
“ made; when he came to Landon, he. lodged in Barton 
<¢ Street, at No. 8, up two pair of ftairs; lately he has. had 
“no lodging, but flept occafionally at acquaintances ;.the laft 
<< nights he flept at Hamilton’s in Holborn :—he knows Evans 
“* of No. 14, Plough Court, but does not know whether he 
«© is a member of the Correfponding Society.—Binns of Fet- 
“‘ter Lane, is a member of that Society, as examinant be- 
“¢ lieves.—Examinant had the care. of the baggage from 
« Whitftable to Margate—but knew nothing of its contents :-— 
‘* they were to fettle with him at Margate.---Examinant never 
<< faw it opened but by the Revenue Officer at. Whitftabie.—- 
<< Examinant does not know one Mahoney at Canterbury, or 
“¢ any other perfon there, nor had he any recommendation to 
“¢ any perfon there, or direction ; he does not know any per- 
“fon named Williams; (being fhewma paper in pencil, mark- 
“ ed 2 Fivey, and produced by John Revett*) Examinant 


* Being the direction to Mr. Kean. Mahoney. 
<< fays 


— 
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“ fays he does not know it ; that he does. not know: Mr. 


<¢ Murphy in Dover, Street Piccadilly ; {being thewn a paper 
“© marked 7 Fivey, John Revett,} he fays he does not-know 
“‘ the hand-writing, ner a paper marked No. 6 Fivey; he-fays 
“he has feen Crofsfield and Colonel Defpaird, but does not 
“ know much of them---he knows alfo one Stuchey a Taylor, 
$$ syear Bloomfbury, but does not know Palmer. 

& ‘Taken before me, this 5th day of March, 1798, 

“gol “ PORTLAND,” 


Richard Ford, Efq. 
Crofs-Examined by Mr. Plumer. 


2, Whether particular queftions were not put to the pri- 
foners when they were examined? 

A. There were. ; 

2,Is any one of thofe queftions put down in this exami- 
nation? 

A. Not Ons excepting where it fays, ‘* being fhewn. fuch 
<€ 4 paper,” or “ being afked,” 

2, Have you taken down the anfwers without takeing down 
the queftions?! 

A. I took it down in the nature of an examination. 

2, Then when a queftion is put. and negatived, it is not 
noticed? Youdo not mean to reprefent that this contains 
every thing that pafled ? 


A. I fhould upon my oath. refer to. that paper, as a pretty 


correct tranfcript of what paffed. 

2, I dare fay that you took down correctly what appeared 
to you, to be material upon the fubject. Ido not know that 
you were aware at the time it would be produced ina Court 
ef Juftice? 

4, There was a great probability that might be the cafe; 
I took it down as completely as I-could, there were a num- 
ber of things which I did not think it was material to put 
down. | 

2, I underftand then you did not apprize the prifoners, 
that thefe would be made ufe of againft them, as evidence, 

which 
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which I take for granted, you would have done if you had 
expected it ; there is not one queftion put down? 
“No: 
Mr. Attorney-General. Ys not this the conftant courfe in 
which examinations are taken? 

. A. Yes, Ihave attended the Privy Council for years, and 
this is the manner in which examinations are always takert 
down, at the Privy Council, and at Bow Street. ‘ 

Mr. Fuftice Buller. Did you read this over to the party? 

A. 1 am almoft certain I did. 

Mr. Attorney-General. 1s it not the conftant practice to 
read them over to the party afterwards? 

A. Tam almoft certain I did. 
~ Mr: Fuftice Buller. Wave you any doubt whether you did 
or not? 

A. I very ftrongly think that they were read ovet to them. 

Mr. Plimer. But you will not be pofitive? 

_ A. I will not be fo pofitive as Iam, that Mr. O’Connor’s 
was read over to hith, becaufe that paffed in a room in which 
he and I were together, and I remember taking particular 
notice of that. fy 

Mr. Fuftice Buller. Wave you any memory whether the 
examination taken in Bow Street, was read over to O’Coigly? 

A. It was read over to him; and he was afked if he would 
fien it; and he was afked alfo whether he would fign that 
before the Privy Council. 

Mr. Plumer. It would be very material to'fee the quef- 
tions. 


Mr. Fuftice Buller; I never faw an examination with the 
queftions. oh ek | 

Mr. Garrow. According to the direction of the ftatutc, 
this is precifely the form that has been conftantly adopted.-« 
Your Lordfhip recollects in Lamb’s cafe, it was precifely in 
this form, and he was executed upon -it ;eafter it had been 
faved for the optnion of al! the Judges. 


iain 

= 
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[ The Examination of Mr, O'Connor, taken before his Grace. 
the Duke of Portland, read.] 


“ MippLESEXx 


f The Examination gf Arthur O’Connor, Efg 
TO WIT. R 


s¢ This examinant fays that he embarked on Sunday morning 

*¢ Jaft, fome where nearthe Tower. That his purpofe was to 
“go to Whitftable, bis ultimate intention being to go to Mar- 
“¢ gate; that he did not know any perfon of the name of Fi- 
“< vey, there were people in the hoy, and amongft them, a 
“¢ very old man, and fome others, but how many he-does not 
“¢ recollect.---Being afked whether he knows one Binns, he 
‘¢ declines anfwering as to him or any other perfon ; he declares 
“ unlimitedly that he had no intention to have gene to France, or 
‘“< had engaged any veffel whatever for that purpofe; that he 
“ landed at Whitftable, and was afterwards at Margate, but 
*¢ does not fay with whom. ‘That he heard that his baggage 
‘f was examined at Whitftable, though he was not prefent; 
‘¢ but as the baggage has been a long-time out of his poffeffion, 
‘¢he declines faying what part of it belonged to him; that 
‘che told his fervant to take his baggage to Margate, but 
‘¢ heard that he could not get it conveyed by water. That ex- 
$*aminant went from Whitftable to Canterbury, in his way 
“to Margate. Says that he does not know a perfon named 
fs Mahoney, at Canterbury ; refpecting the baggage he fays, 
“ from its having been opened fince it was in his poffeffion, 
“* he declines fpecifying what part belongs to him; that he is 
‘© no ways accountable for what may be in the baggage, not 
ss having himfelf kept the keys of it; he fays there are fome 
« mahogany boxes which belonged to him, that there appear- 
«ed to be 2 boxes that had money, but as they and the keys 
*© have been fometime out of his poflefion, it would be im- 
‘© prudent in him to be accountable for their contents; that 
‘¢ he knows of no paper that can apply to him, and that he 
** never kept a paper that any perfon ought not to fee, and 
** that he is convinced, that when the boxes were in his pof- 
** feffion, there was no political paper in them; but that there 
“ was 
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“¢ was money in them belonging to him; that he thinks there 
“Care 4 Rouleaus of 50 Guineas each, in one box; that he 
*© does not exactly know the amount in the other, but that it 
© contained Louis.—Says he bought the Louis in London» 
“ from a gentleman who got them, he does not chufe to name 
“ him; that he had had an intention to have gone to Ham- 
“¢ burgh; that he was expecting letters conveying intelligence 
“of his bail, which were to determine the time of his going 
€ to Ireland, and that he had an intention to have fent his bag- 
“ gage by fea to Ireland; fays that he feldom travels by his 
“S own name, and that he had feen fome of his things marked 
“¢ with the name of Morris ; he declines faying whether he ever 
“© went by the name of Maxwell; and this examinant declines 
*¢ faying any thing, as to who was with him at any particular 
“¢ time; he does not wifh to be thought connected with any 
“ body elfe, but to ftand clear of .all other perfons.—That he 
*¢ cave his fervant money to pay for his fare, and of courfe 
 fuppofes that he did fo; that he fhould not have authorized 
«him to have paid for any body elfe; that he had had a jack- 
fet made ‘when he had an intention to have gone to Swit- 
«© zerland, which may be in-his trunk; that he meant to have 
*¢ paid a-vifitto Lord Thanet, and Lord Stanhope, from whom 
«he had received invitations; that he hada cafe of piftols 
«¢ made by Manton, and another cafe which he had had from 
€¢4 friend, but that he is not anfwerable for any thing that 
«¢ may be found in thofe*cafes for the fame reafon he gave with 
* reoard.to the other boxes. . 
sg Peeei before ni this §th day of March, 1798. 
=) CnTtaws.™ 


Mr. Attorney-General. We have a tranflation of the pax 
per found in the poffeffion of Mr. O’Coigly. 

Mr. Plumer, I believe Mr. O’Connor when be cas afked 
upon the fubje&t of that drefs, ftated that he had always, when 
abroad, travelled as a military man? 

Mr. O'Connor, 1 faid I had travelled in company with 
General Hutchinfon, and that | always travelled as a military 
man, which I found moft convenient. . 


Mr, 
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Mr. Plumer. I obferve. that is not put down. in the ex- 
amination ? q 

Mr. Attorney-General. Was that put down upon the firft 
day’s examination, and ‘ftruck out afterwards, when you and 
Mr. O’Connor, fettled it to Mr. O’Connor’s fatisfaétion ? 

A. I recolle& particularly that I had written down “ mili- 
§* tary jacket,”—and that upon the fecond examination, when 
fettling it to Mr. O’Connor’s fatisfaction, Mr. O’Connor 
objected to the word ‘ military,” therefore I ftruck it out, 
and left it jacket. 

Vr, O’Connor.. Did I not ftate that it wasa walking 
jacket, which | intended for, Switzerland. 

A. Mr. O’Connor walked up and down the room, and 
dictated the words, and he will do me the juftice to ' that 
I wrote them down as he dictated. 

Mr. Attorney-General. In order to.fet this right; 2 muit 
afk whether a great part of what Mr. ©O*Connog“ had ‘ftated 
upon his firft examination, was not ftruck out, at the fecond, 
at his own inftance? 

A. It was. - © 

Mr. O’ Connor. “When I firft began the examination, whe- 
ther I did not fay, I could not think of faying any more-unlefs 
the paper was to be fhewn me after it was written, and unlefs 
any part that I thought mifreprefented was to be:ftruck out? 

Mr. Ford. Do-you mean the fecond day? 

Mr. QO’ Connor. -No, the firft day. ) 

A, It was upon that ground I was defired to ama it the 
next day to your fatisfaction.. » et 

Mr. O’ Connor, “Then I defire you wall Kocad sa Wether I 
did not particularly mention that I had travelled in cogmy 
with General Hutchinfon as a military man? ; 

-A, | remember. what you ftate perfectly well, excepting 
that 1 do not recolleé& the name of the military ot you 
mentioned. 


* 


[4x 
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[Mn extrad from the pocketsook, found on the perfon of Fohn 
Binns, read.| 








oe a. 
s¢ 2x. Gravefend boat, - - £ ree 
“© Coach to Rochefter, - - ort? 6 
‘¢ Bed and maid, i. oh 2 
22. Breakfaft, fupper, and waiter, - ee 
«¢ Brandy and water, - ~ Oop JO 
<< Coach to Canterbury, 27, = o 8 6 
«< Coachman and expences, - © Fiat. hb : 
‘Dinner, - ; : pi seh.6 : 
“ Brandy and water, Whit, - Ol Bio 
<< Supper, bed, and breakfait, ~ o 6.0 
s¢ 23. Whit punch, - 7 Oo 5 © 
<¢ Dinner, = - - OMe nO 
“Fea, B. and W, - - bi “ho 
“¢ Bed and maid, ‘ ~ ole: 16 
*¢ 24. Coach to Deal, 13, - Ss oiiGind | 
«© Coachman and breakfaft, - go Bd & 
«¢ Dinner, - a ~ or ato 
“: Horfe, F. 17 2 charge, a © 194.0 
«© Expences there, ti a oO YO 
“ Deal, ~ - ~ Og aa 
scePafr8s cf. Go us : - £22 6 
“¢ Boy, - ~ - @.20hl-O 
© Turnpike, - * > o 0 6 
ssiiTeay: - - Neds of Th D 
“ Coach to London, 54, - - o 18 @ 
“Suppery ot = - 0). 26 
*¢ 5. Coach to Than, - = 9 abs 
“¢ Boat to overtake hoy, - : aes 
“¢ Gravefend, “ ~ 04 Th-o 
“¢ Dinner, - - - ob a yet 
“*Tiorie, = - - Ira 


s¢ T’ea, oats for horfe, Newington.” 


[Note. The laft feven articles written in pencil.) 





25 
i 7 ) bilsy tadistg of 
On ore other fi fide of iin leaf a0 I benef & 


Mr. Hayman, junior, Middle-ftréet, beg to © Know if 
*« Mr. Moule or Mr. ping a ie is at home. a : 


[The following paper, found on the deks af ‘Fobn Bina read. | 


“ec Sign Captain’s Name as my own! o> ae aay» 
Ny Coulin =.) ye Phe VeflePs Name 
“ Margaret - - - Margate Hoy wee TS 
“Safety - - - - 'Agrecable; ae 

“¢ Luggase - - - =  Ineumbrance .« 

“¢ Departure - - Deployment ms 

« Whitfaple - - - The Church 7 
“Canterbury - - = Deacon 


«¢ Gravefend Boat - - Blair? s Grave . 
“Rochefter “- - - Clergy 


Geach: LO POLS ESO per Alpth 
“Waggon = - - = $00 per Ann. hee 
¢ Gainga 20. She, YS a 


“< Claris, Bookfeller, Canterbury.” 


[ The allowing being proved, by Mr. Ford, ta bea faithful cages 
tion of the French Pafs Sport, was read} .., 
“ No. 448... Liberty »° » Equality. » Gratis | 
\ ton dt Yo soMO Lenina’ 
silt; 


© French LL SRE SRY ., 
me es ; 


“ The Minifter Plenipotentiary of Kh by dia Repub at 
the Batavian Republic 

<< Requires the Corps Adminiftratifs, nd all officers, ove 
“and military, freely to let pafs Citizen James J. Coigly, 
<* American Traveller—Native of Bofton—Departifient of 
“¢ __. refident at Bofton, 35 years of age, five feet four 
“inches high, greyifh Hair and Eyebrows, open Forehead, 

-“* moderate Nofe, blue Eyes, middling fized Mouth, round 


“Chin, round and full Face, going to Paris, 
BS) “ The 


“ No, 1277 


ss 


< 


a 
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“ The prefent valid only for two Decades, and counter- 
“ figned by one of the Secretaries of Legation. 
“ The Hague, the 25th Fructidor—fifth year of the Re- 
“ public, One and Indivifible. 
“¢ The Minifter Plenipotentiary of the French Republic. 


ates cFisNoEL.* 
at ae * The Bearer of the Pafsport 
‘6 French Legation, ee RY Cc 
“‘ in Holland. James J. Coicry. 
“ The Secretary of the Legation, 
« 25 at Bofton, at one Receipt, cOFOFOUGUE.” 
5 P 


On the reverfe is written as follows: 


«¢ Examined at the Police Office at Valenciennes, the 28th 
s¢ Fru@tidor, §th year—Mazom. 

(<« £.S.) The Card of Hofpitality being returned (delivered 
‘¢ by virtue of a Letter from the Minifter of the General 
<¢ Police) and fent to the Adminiftration of the'Department for 
“ the exchange of a Pafsport conformable to Law, this 21ft 
“ Brumaire, 6th year. 

« For the Adminiftrators Cuyjus. 


««F, No.13. Examined by Us Adminiftrators of the Depart- 
%¢ ment of the Seine, the Pafsport on the other fide having 
“ been delivered to James J. Coigly, American Traveller, 
“‘ who wifhes to go to Bofton in America; Referred to the 

~& Central Office of the Canton of Paris, in the Department 
“ at Paris, the twenty-fixth Brumaire, 6th year of the French 
“ Republic, One and Indivifible—Lz BLanc—BREMER— 
6 JouBERT. 

“© Examined at the Central Office of the Canton of 
«¢ Paris, the 27th Brumaire, 6th year. 
( “LS. ) “ For the Adminiftrators 


& Central Office, at 
\ «<6 Paris, 4th Year. “ Cusus.” 


“* Department : ; 
“ ihe ‘Seine. / Perfon mentioned on the other fide going to 


Hamburgh, on board the Danifh floop the Two Sifters, Capt. 
“© Peterfon,' at Havre, the fecond Frimaire, An. 6. —Dv- 
& pLEssis, OLIVAULT. 


( LS. \. Examined at the Office of Armaments, the 


6c Examined 
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- & Examined by the . 
“ principal Commiffioner, Lz Roy. : 
«© Examined at the Police Office, at Havre, to pro- 
“¢ ceed to the Place of his Deftination, the 2d F rimaire, 6th 
<< Year of the Republic, One and Indivifible. . 
“< Commune, Comy. of Police, 
“ MAaLTHIEU ' 
«© Examined by the Proyincial Commiffary, 
‘© 3 December, 1797. 
A. Scor.” 
‘Fohn Fones. _ (Sworn.) 
Examined by Mr. Garrow. 


2. I believe you live in Lincoln’s Inn? 

4. I do. 

2: Do you know a perfon of the name of Evans, in va 
Court? 

A. Yes. 

2. Doyou know the prifoner, Binns? 

A. 1 do. 

2; Do you remember feeing Mr. Binns, on Thurfday, the 
firft of March, any where? 

A. I did. 

2, Where did you fee him? 

4, The firft I faw of him was ina ae chaife, in F. leet- 
ftreet, in cuftody. 

2, Did you upon that go to Evans’ s houfe? 

A. I did. 

2; Did you take away from that houfe any re which bee 
longed to Binns ? 

A. 1 took away a box, which I Dee? Pa a e 

2, Did you take away any thing which you now know, of 
your own knowledge, or from the information of ae to 
have been his property ? 

A. I cannot fay I do. 

2, You took a box away from Evans’s houfe, in confe- 
quence of feeing Binns in cuftody, in Hag h ? | 

A, I did, : 
S2 2. Where 


{. 20e 3 
2, Where is that box ? 
_A, I do not know.. 

2, ‘Should you know it if you an it again ? 

AT “believe I fhould. |. 

2, Did you fee it feized by Mr. Schaw, at Meffis. Side- 
bottom and Cook’s Chambers ? 

1, a G7: aa 

Q,. Did Mr. Schaw, the Cee take you and that box 
ta Whitehall ? 

A. He did. 

2. Was the box theré broke open in your prefence? 

A, It was open when I went into the Council Chamber. 

2, Was it fhut at the time Mr. Schaw and you went to the 
office? Hone oh Sere 

4. Yes. 

2g. When you went into the office you found it open! ? 

A. To the beft of my recolle@tion it was the fecond time i 
was called into the office that I found it open. 


Fohn Fones, 
Grofs-Examined by Mr. Dallas. 


©, Was this box locked or open when it was taken away 
from Mr. Evans’s ? 

A, Yt was faft. 

2, Was it kept faft at Lincoln’s Inn? 

Ys 

92. How long did it remain in your poffefiion before it was 
feized by the Meflenger ¢ 

A. About a week. 

2, I think yor faid you feized and took this box away after 
you faw Binns in cuftody, in a poft chaife, in Fleet-ftreet ? 

A. Yes: 

Mr. Garrow. Did you feize it adverfely, or take it under 
your care? 

_ A, Ltook it under my care. 

~ Q, And while it was under your care, at Mr. Sidebot‘om’s, 
it was feized by the Meflenger? 

As Yes, 

@. Are 








ee 


Gs 2apeid 

2, Are you acquainted with Mr, Binns’s hand | writing & 
A. Vhave feen him write, but am not acquainted with hig 
manner of writing. 


Mr. Fobn Schaw, (Sworn) ie 
Examined by Mr. Garrew. 

2, Did you upon Thurfday, the 8th of March laf, feine a 
box at Meffrs. Sidebottom and Cook’s, and apprehend the laft 
witnefs Jones? 

te Se 

2: Did you take both the box and the witnefs to the Se- 
cretary of States Office? : 

A. Yes 

2, Was the box faft loviveds when you carried it to the Se- 
cretary of States Office. 

4. It was. 

2; Did you fee it broken open there ? 

4, J affifted in breaking it open. 

2, Where is the box? 

(The box was produced in Court.) 


-Fohn Fones, (called again.) 
Examined by Mr. Garrow. 

*2. Upon feeing Binns in ger you went to Evans’ s 
houfe? 

A, \ did, : 

2. To whofe apartment did you go there in order to. take 
away this box? .! 

4A. To the apartments that I underftood to be— 

Mr. Plumer. Do not tell us what you underftand, 

Mr. Garrow. Do you know either of your own know- 
ledge, or from the Prifoner Binns, or from the information 
of any perfon in the prefence of Pinay 9 whofe apartment that 
was? 

A. 1 do not. 

2, Do you know of your own knowledge, or from Binns, 
to whom that box belonged? 

4A, Ido not. 





8 3 R Nor 
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2, Nor to. whom the apartment belonged in which it was 
found ? 

A. No. 

9. Had you ever feen Mr. Binns in the apartment in which 
this box was found? 

A, Never. | 
Mr. Garrow. believe your Lordfhip may relieve your 
note from what Schaw and Jones have faid. 


Benjamin Hall. (Sworn.) 
Examined by Mr. Garrow. 


2, I believe you live in Down Street Piccadilly? 

4. 1 do. 

2. Do you know the prifoner, Mr. O’Connor? 

A. Yes, I do. 

2, Did he, by the recommendation of any perfon, and 
whom, apply to you for any article in which you deal? 

A. YS: 

2, What bufinefs are you? 

‘A. A fadler. 

2. By whom was he recommended to you? 

A. Sir Francis Burdett. 

2, Haye you feen any faddlery articles, that are ftated to 
have been feized at Margate? 

A. T have. 

2, Did you finifh the holfters ? 

A. Yes. | 

2, And faddle? 

A. There are two faddles, and I made two faddles for Mr. 
O’Connor, in 1796, thefe were made the latter end of Janu- 
ary laft, 

2. Are they in the packages in which you packed them? 

A. \ packed them in a cafe, I believe that to be the fame 
cafe. 

2, Did yoy put any direction on them? 

A. Yes, I directed them to Arthur O’Connor. 

2. You did not direct them to Colonel Morris? 

if ny We, 
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A. No: . | oe 
Q. Is that your bill? ‘it 
oh Yes. -F ’ 


Benjamin Hall, 


Crofs-Examined by Mr. Dallas: 


2. You faid you had made two faddles for Mr. ones 
in 1796? 

A. Yess 

Q, Thefe I obferve were made the latter end of January, 
1798? 

A. Yes, and delivered I believe upon the 3d of February. 

2. You were defired to be expeditious with them, for the 
purpofe of his taking them with him ? 

4, Yes. 

Benjamin Hail, 
Crofs-Examined by Mr. Ferguffon, 

2, Are thofe hunting faddles ? 

4, Yes. 

2, Is it not a common thing to make holfters for perfons 
that are not military men? 

4, We do frequently. 

2, You faw the piftols that were with them? 

A ees 

2, They are not military piftols? 

4A, No. 

Mr. Garrow. We might call other Witneffes to prove 
the hats and other articles furnifhed for Mr. O’Connor, nist 
itis hardly neceflary, but I will call one more. . 

Mr, Fuftice Buller. Xs the dire&tion upon them which you 
put there? 

Mr. Garrow, No that is taken off. 


Ofwald Strong. (Sworn.) 
Examined by Mr. Garrow. 
2, You are foreman to Meffrs. Muoys and Davies, hatters 


in y James’s-ftreet ? 
S 4 A. Ye, 
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A: Xes: 

2, Have you feen thofe hats which have been i ae 
to have been feized at Margate? 

4. Vhave. 

2. Were they homered by your houfe, and for whom? 

A. Yes, for.Mr. ©’€onnor.. 
«, Q. Were'the.packages, in, which they are now, the pack- 
ages in which they were fent from your houfe? ’ 

A. I think they are. 

.. Q, You did not put any addrefs to.Colonel Masisin? ? 

| A. No, I did not know any fuch perfon. ; 

Mr..Q’ Connor. , This, was not an unufual order, you have 
ferniihed me, before with as many as this, at a time? 

A, We have. Pee 

Mr. O’ Connor. Do you recollect how many you furnifhed me 
with the laft time ? 

A. In September, 1796, you had ts or four hats. 

Mr. O’ Connor. Had I not a black cockade the fame as that— 
was not it a military hat? Sis 

4, The laft cocked hat you had, was covered with filk 
“oi: Skinge- «-- 2 

2, And a military hat ? 

A. Yes, it was. 

Mr. Fuftice Lawrence.-Do you fay thefe are the packages 
that you put them in? 

A, I think they are. 


syoig of 9% 0 faba: Revett,(calledin again. ) 


Mr: ‘Garrow. Look at this printed paper, upon which you 
have have put your name-—Did eek find that ae the oe 
O’Coigly?~: gE EG é 

A. J found that upon the aoe Oa of the age ms O’Coigly. 

Mr. Garrow. This paper*imports to be “* The Declaration, 
«¢ Refolutions and Conftitution of the Societies of United Irifh- 
« men.”—We do not with to trouble the Court with hearing 


the Declaration read: we only propofe to read the Conftitution, 


the Teft, and the names of the feveral Committees which 
follow. 


Mr. 
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_ Mr. Plumer. We fhall defire to have fome other parts of 
it read. 

Mr. Garrow. ‘Then we will have He whole of it read. 

Mr. Plumer.. There are Committees formed in every 
diftri@, comprehending all the different inhabitants of the 
different places: I with to have it underftood, that if Mr, 
©’Connor had been 2 Member, from the extent of the plan, it 
mutt be generally known. 

Mr. O’Connar. 1 with to have it read, that the (ee fer 
how impoffible it was for me to belong to a fociety of that 
kind without being detected, efpecially after the feizures which 
have been made in Ireland---I, as one, fhould with to have it 
read. 


[ ft was read.] 
“ The DECLARATION, RESOLUTIONS, and ConsTITUTION 


“ of the SocreTiEes of UNirep [RIsHMEN. 


“ DECLARATION AND RESOLUTIONS. 


. “IN the prefent great Aira of Reform, when unjuft Govern- 
“* ments are falling in every quarter of Europe; when Religious 
“ Perfecution is compelled to abjure her Tyranny over con- 
“¢ fclence ; when the Rights of Men are afcertained in Theory, 
‘¢ and that Theory fubftantiated by Practice ; when Antiquity 
“can no longer defend abfurd and oppreflive Forms, againit 
*< the common Senfe and common Interefts of Mankind, when 
“all governments are acknowledged to originate from the 
s* People, and to be fo far only obligatory, as they protect 
“their Rights and promote their Welfare ;---We think it our 
“ Duty, as Irifhmen, to come forward, and ftate what we feel 
*©to be our heavy Grievance, and what we know to be its 
“ effectual Remedy. 

“WE HAVE NO NATIONAL GOVERNMENT.--- 
‘© We are ruled by Englifhmen, and the Servants of Englifh- 
** men, whofe object is the Intereft of another Country ; whofe 
‘¢ Inftrument is Corruption; and whofe Strength is the Weak- 
«“ nefs of IRELAND ; and thefe Men have the whole of the 
** Power and Patronage of the Country, as Means to feduce 

“ and 
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and fubdue the Honefty of her Reprefentatives in the Le- 
<< giflature. Such extrinfic Power, acting with uniform Forces 
“ in’a Dire@tion too frequently oppofite to the true Line of 
< our obvious Interefts, can be refifted with effect folely by 
“ the Unanimity, Decifion, and Spirit of the People,-—Qualities 
“< which may be exerted moft legally, conftitutionally, and 
“ efficacioufly, by that great Meafure, effential to the Pro- 
“ fperity and Freedom of Ireland--4N EQUAL REPRE- 
«“ SENTATION OF ALL THE PEOPLE IN PAR- 
“ LITAMENT. 
" «© We do not here mention as Grievances, the Rejection of 
‘tg Place-bill, of a Penfion-bill, of a Refponfibility-bill ; the 
<< Sale of Peerages in one Houfe, the Corruption publicly 
<¢ avowed in the other, nor the notorious Infamy of Borough- 
«¢ Traffic in both ; not that we are infenfible of their Enormity, 
<¢ but that we confider them as but Symptoms of that mortal 
<< difeafe which corrodes the Vitals of our Conftitution, and 
“leaves to the People, in their own Government, but the 
<¢ Shadow of a Name. 

«¢ Imprefled with thefe Sentiments, we have agreed to form 
“<¢ an affociation, to be called THE SOCIETY OF UNITED 
« IRISHMEN; and we do pledge ourfelves to our Country, 
«¢ and mutually to each other, that we will fteadily fupport, 
‘and endeavour by all due Means to carry into effect the 
“¢ following Refolutions :--- 


« First-—-Refolved---That the weight of Englifh influence in 
<< the Government of this Country is fo great, as to require 
“ gq cordial Union among ALL THE PEoPLE oF IRE- 
““ranp, to maintain that balance which is effential to 
<“ the prefervation of our Liberties and extenfion of our Com~ 
SF merce. 
Seconp---That the fole Conftitutional Mode by which. this 
“‘ Influence can be oppofed, is by a complete and radical Reform 
_ “of the Reprefentation of the People in Parliament. 
«“ Tuirp-—-That no Reform is praéicable, efficacious, or ju/t, 
“which fhall not include Irifamen of every Religious Per- 
“ fuafion. | 
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« Satisfied 
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_. “ Satisfied, as we are, that the inteftine Divifions among 
*< Irifhmen, have too often given encouragement and Impunity, 
** to profligate, audacious, and corrupt Adminiftrations, in 
“* Meafures, which, but for thefe Divifions, they durft not 
“have attempted---We fubmit our refolutions to the Nation, 
<< as the Bafis of our Political Faith. 

“* ‘We have gone to what we conceive to be the Root of 
the evil---we have ftated what we conceive to be the Remedy. 
With a Parliament thus Reformed, every thing is eafy--- 
without it nothing can be done: And we do call on, and moft 
earneftly exhort our Countrymen in general, to follow our 
example, and to form fimilar Societies in every quarter of the 
Kingdom, for the promotion of Conftitutional Knowledge, 
the abolition of Bigotry in Religion and Politics, and the 
equal diftribution of the Rights of Man, throughout all Sects 
“and Denominations of Irifhmen. The People, when thus 
“* collected, will feel their own Weight, and fecure that Power 
which Vheory has already admitted as their Portion, and to 
which, if they be not aroufed by their prefent Provocations 
to vindicate it, they deferve to forfeit their pretenfions for 
““ ever, 
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“ THE Societies of UnitEp In1sumen, ardently defiring, 
that the unawed, unhired, and hone/t part of the Community, 
fhould become one great Society of Unirep IRisHMEN, 
are of Opinion, that a general Code of Regulations is ab~ 
folutely neceflary to accomplifh that important end. Fot 
this purpofe, they have, after mature Deliberation, adopted 
the following Con/titution and Te/t, the adoption of which is 
neceflary for fuch Societies.as with to enter into communica- 
tion and correfpondence with thofe already eftablithed. 

“Tt is earneftly recommended to Societies, to eftablith a 
BaRONIAL COMMITTEE ina central part of each Barony, 
or fuch other diftri&t as may be thought proper, for the pur 
pofe of correfponding with each other, by Deputation or 
otherwife. The Societies of each Barony to be numbered 
according to feniority, and the number of Members tobe 
returned to the Secretary of the Baronial Committee quar- 
© terly, 
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,.% New Societies: fhould be eftablifhed by a.deputation from 


an oldone, who are.to fee a Secretary appointed and attefted 
« 2 


according 1 to the Secretaries’ Tetft. 


_ © The blanks in the Conftitutional Code are to be filled 


pal 
“ 


"agreeably 1 to the opinion and convenience of each Society. 





“ CONSTITUTION. 


~~ « aft. THIS Society is conftituted for the purpofe of for. 
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warding a brotherhood of Affection, a communion of Rights, 
and an union of Power among Irifhmen of 


“ EVERY RELIGIOUS PERSUASION: 


sad thereby to obtain a complete Reform in the Legiflature, 
founded on the Principles of Civil, Political, and Religious 
Liberty. 

«© 2d. The Members of this Society fhall either be ordinary 
or honorary, and fhall not be limited to any defcription of 
Men, but to extend to all perfons who may be deemed i 


+ gible, 


«¢ 3d. Every Candidate for admiffion into this Society, fhall 
be propofed by one Member, and feconded by another, both 
of whom fhall vouch for his Character and Principles, and 
whofe name fhall be entered in the books of the Society. 
‘The Candidate to be ballotted for on the Society’s fubfequent 
Meeting, and if one - of the beans be black, he fhall 
ftand rejected. i 
“¢ 4th. As a Fund is:neceflary, the va to carry into effe& 
the Purpofes of this: Affociation, each Member on his ad- 
miffion, hall. ay to:the Society the fum of 

_ and -- per Month while he 
hall sini a Member. - 
s© sth. The Officers of this goes fhall be a Secretary and 
Treafurer, who. fhall be appointed by ballot every three 
Months, viz. on every firft Meeting in November, F ebru- 
ary, May, and Auguft. 
« 6th. This Society, in manner aforefaid, fhall appoint two 
Members, who, with the Secretary, thall a&t for the Society 
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in a | Baronial Committee, which Members flail ’ feceive 
on be night of their attend- 
ance on faid Committee. 
“ oth, This Society fhall, in manner aforefaid, appoint 
Members, who, with the Treafurer, fhall 
form a Committee of Finance, &Xc. 
“ 8th. At the requeft of either Committees, or any | 
Members figning a Requifition, the Secretary, or if he fhall 
be abfent, the Treafurer, fhall call an extra Meeting of the 
Society. 2 
«¢ oth. This Society fhall meet in ordinary every pa 
evening, at o’clock, the 
Prefident to be chofen by a majority of the Members oo 
ae of whom fhall be a quorum. 
“roth. Every refpe@t and deference fhall be paid to the 
Chairman. On his rifing from his feat, and taking off his 
hat, there fhall be filence, and the Members feated. He thall 
be Judge of Order and Propriety ; fhall grant leave of Ab- 
fence at pleafure ; fhall not enter into Debate. Ifany Mem- 
ber behave improperly, he is empowered to direct an apo- 
logy, or if refractory, fine him in any fum not exceeding 
and on refufal to do as directed, he 
fhall therefore be expelled the Society for 


“€°yith. No Member fhall {peak more than twice to one 


Cal 
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queftion, without leave from the Chairman. 

«yath. Every Perfon ele@ted a Member of this’ Society, 
whether ordinary or honorary, fhall, previous to his Admif- 
fion, take the following Teft, in a feparate Apartnient, in 
the prefence of the perfons who propofed and feconded him, 
and one Member appointed by the Chditman ; or itr cafe of 
Abfence of oné of the two perfons, the Chairman fhall ap- 
point another Member to act for the Abfentee ; after whicli 


“the new Member fhall be brought into ‘the body of the ge 


ciety, and there take the Teft in the ei form. 
sae pie ee lesb lbs sag ' 
LN the awful Prefence of GOD, 


rds a eae ee voluntarily declane, that I will Wiican in én 
_ “ deavouring to form a Brotherhood of Affection among IRISH~ 
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« MEN of every Religious Perfuafion, and that Twill alfo 
< perfevere in my Endeavours to obtain an Equal, Full, and 
<¢ Adequate Reprefentation of all the People of Ireland. I da 
“ further declare, that neither Hopes, Fears, Rewards, or 
<¢ Punifbments, shall ever induce me, direétly or indireétly, 
“© to inform on or give Evidence againft any Member or Mem- 
& bers of this or fimilar Societies, for any AB or Expreffion of 
“ theirs, done or made,colleétively or individually, in or out 
“¢ of this Society, in, purfuance of the Jpirit of this Obliga- 


“¢ tion. 


ce 13th, A Member of any other acknowledged Society be 
ing introduced to this Society by a Member, fhall, upon 
producing a Certificate, figned by the Secretary, and fealed 
with the Seal of the Society to which he may belong, and 
taking the foregoing Teft, be admitted to attend the Sittings 
of this Society. 

<< rath. No Member fhall have a Certificate but by applying 
to the Committee, who fhall not grant it unlefs the Member 
is leaving his place of refidence, which Certificate fhall be 
lodged with the Secretary on his return. 

«< 6th. When this Society fhall amount to the number of 
thirty-fix Members, it fhall be equally divided by lot ;* 
that is, the Names of all the Members fhall be put into a 
hat or box, the Secretary or Trreafurer fhall draw out 
eighteen individually, which eighteen fhall be confidered 
the Senior Society, and the remaining eighteen the Junior, 
who: fhall apply to the Baronial Committee, through the 
Delegates of the Senior Society, for a Number, and that 
this divifion fhall take place only in the Months of October, 
January, April, and July. The fund fhall alfo be equally 
divided: . 

“ 16th. That no Society fhall be recognized by any Com- 
mittee, unlefs approving of, and taking the Teft, and 
amounting ‘in number to feven Members. 


cc # Societies in country places to divide as may beft fuit their local 
fituation. ° 
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“ ORDER OF BUSINESS AT MEETINGS. 


“¢ ft. New Members read Declaration and Teft, during 
which Subfcriptions to be collected. _ 

«< 2d. New Members take the Teft, all Members ftanding 
and uncovered. 

“< 3d. Minutes of preceding Meeting read. 

“< ath. Reports of Committees received. 

*¢ sth. Communications called for. 

“6th, Candidates Ballotted for. 

“ 7th, Candidates Propofed. 

“© 8th. Motions made and determined. 

“« oth, Place and Time of next Meeting appointed. 





““ CONSTITUTION OF COMMITTEES, 
“© aS ADOPTED THE TENTH OF MAY. 
© BARONIAL COMMITTEES. 


«aft. WHEN any Barony or other Diftri@ fhall contain 
three or more Societies, three perfons from’ each fhall be 
elected by Ballot, conformable to the fixth Article, to forni 
a Baronial Committee (for three Months) ; their Names to 
be returned to the Secretary of the fenior Society, who 
fhall requeft a Deputation from the neareft Baronial Com- 
mittee to conftitute a Committee for the faid Barony or 
other Diftri&. 


2d, When any Barony or Diftri& thal! contain eight So- 
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cieties, they may form another Committee, to be called the 
Second Committee of faid Barony or Diftri@, provided each 
contains three or more Societies. 
‘« 3d. Baronial Committees fhall receive Delegates from 
Societies of a contiguous Barony, provided faid Barony id 
not contain three Societies. 
*« 4th. That the Baronial Committee fhall correfpond with 
Societies or Individuals who have fubfcribed the Declaration 
and taken the Teft of the prefent affociated Societies. 
«5th. ‘Phat all Queftions fhall be determined by a Majority 
of the Members prefent. 

6 6th; 
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«¢ 6th. That the Baronial Committee being regularly fum- 
« moned, the one-third of its Members fhall be deemed a 
* Quorum, and capable of proceeding to Bufinefs. 

“¢ th. That any Bufinefs originating in any individual So- 
« ciety, fhall at the inftance of fuch Society’s Delegates, be 
“¢ by the Baronial Committee laid before the other Societies. 


“ COUNTY COMMITTEES. 


cc rft, WHEN any County fhall contain three or more 
¢¢ Baronial Committees, two Perfons fhall be eleGted by Ballot 
<< from each Baronial Committee to forma County Committee 
(tor three Months. ) 

“ 2d, County Committees thall receive Delegates from Ba- 
“¢ ronial Committees of adjacent Counties, if faid Counties do 
6© not contain three Baronial Committees. 

; —_— 


“ PROVINCIAL COMMITTEES. 


<¢ rft, When two or more Counties fhall have. County 
“ Committees, three Perfons fhall be eleéted by Ballot from 
“ each to form a Provincial Committee (for three Months.) 

<¢ ad. Delegates from County Committees in other Provin- 
* ces will be received, if fuch Provinces do not contain two 
s¢ County Committees. 





“< NATIONAL COMMITTEE. 


« THAT when two Provincial Committees:are formed, 
“ they fhall elect five Perfons from each by Ballot to: form 
#§ a National. Committee. 





“¢ ¢ Societies firft Meetings in November, February, May, 
« and Auguft, to’ be on or before the 5th. Baronial Commit- 
* tees on or before the 8th. County Committees on or before 
“€ the 25th of the above Months. 
_ & Baronial, County, and Provincial-Committees, fhall meet 
« at leaft once in every Month, and report to their Confti- 
* tuents. ; 

-«& Names of Committee-men fhould not be Lined by any 


s¢ Pesfon but by thofe who ele& them. 
“ TEST. 
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ESE 


& For Secretaries of s Societies or Committees; 


A4' 


“ IN the atful prefence of Gop. . 
sc J, 4. B. do voluntarily declare, that as long as 1 fhall hold 
“ the Office of Secretary to this 
“« T will to the utmoft of my Abilities, faithfully difcharge 
“ the Duties thereof. 
That all Papers or Documents Adie by me, as Se- 
“* cretary, I will in fafety keep; I will not give any of 
“* them, or any Copy or Copies of them to any Perfon or 
‘© Perfons, Members or others, but by a Vote of this 
fe ; and that I will, at the expiration of my Secrea 
“¢ taryfhip, deliver up to this all fueh Papers 
‘¢ as may be then in my pofleftion.” 


ial 


« 


“ CERTIFICATE. 
*¢ SOCIET Yor UNITED IRISHMEN. 
&¢ of 
< T HEREBY certify, that 4B. has been ei elected, 
and having taken the Teft provided in the Conftitution, has 
been admitted a Member of this Society.” 
. N. 
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Fohn Revett, 


Crofi-Examined by Mr. Ferguffon. 
2, Befides this printed paper and the paffport, did you find 
any ithe printed paper upon Mr. O’Coigly. 
A, V found a number of printed papers which I marked at 
the Duke of Portland’s office. 
2, Ate they here? 
“Mr. Garrow. We are ready to hand them over to you; nae 
ee wifh to have them read, we can have no objeétion.. 
. Ferguffon. 1 fhould with to have the titles of them 
i el" +f you pleafe, ” stipe ehige 
+ Mr; 
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‘Mr. Plumer. Merely to fhew that this, paper was among 
a number of other printed papers. - 

Mr. Garrow. We do not know of any other printed paper 
but a French newfpaper which I hold in my hand, dated the 
third and fourth of September, 1792. 

“Mr. Ferguffon. Do not you recollect feeing the Duke of 
Richmond’s Letter to Colonel Sharman ? 

“<A. No. 

2, And Mr. Pitt’s Speech at the Thatched Houfe? 
“INO. 

Mr. Henry Maryon, (Sworn.) 
Examined by Mr, Garrow. 

2, Look at thefe four eanulinip papers, where did you 
find them ? 

A. In Mr. O’Connor’s Houfe at Belfaft, my name is upon 
each of them. 

Mr. Garrow. We do not propofe to read thefe—it is 
mark enough for you, that there are four papers figned Henry 
Maryon, found at Mr. O’Connor’s houfe in Belfaft. 

Mr. Plumer. When did you find thefe ? 

A, On the 7th of January, 1797. 

ee. That. was before Mr. O’Connor was apprehended ? 

A. No, fome time after he was taken up in Dublin. 

2, Was it while he was in confinement that you went te 
his houfe at» Belfaft, and feized all his papers, and thefe 
among, the reft ? 

A. I think it was while he was in confinement. 

2, Amongft his papers you found thefe ? 

Wes 

2. You are a conftable are not you? 

~ A. No, Lam one of his Majefty’s Mefiengers. 

_Q, The papers you feized, you fhewed to the Secretary of 
State in Ireland, in January, 1797. 

A. Yes, but at the time I took them I marked them. 

2, Do you know when Mr. O’Connor was let out of 
prifon ? be | 

A, Ido not recollect. 

Me, ‘O’Connor, Do not you know that I was.a confiderable 
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time in prifon after thefe had been taken, and had been an 
in the cuftody of the Irifh Government ? ; 

4, Yes, certainly. 

Mr. O’ Connor. De not you believe I was fix months i in pri- 
fon fubfequent? 

Yes. : 

Mr. O'Conner. Did you not hear 1 was difcharged after 
fix months imprifonment without any profecution ? 

4. 1 underftood you were difcharged by giving. bail ? 

Mr. OQ’ Connor. You never heard that there had been any 
profecution ? 

4, No, I never heard that you were profecuted. 

Mr. O’ Connor. Did you hear that that was an uncommonly 
fevere confinement—totally folitary ? 

Mr. Garrow. We cannot hear the witnefs’s judgment upon 
the feverity or the propriety of the confinement. 

Mr. O’ Connor. Has it efcaped your knowledge that I was in 
that ftate in clofe confinement ? 

A. I have faid that. 

Mr. O’ Connor. That I was not allowed to have a fingle 
perfon to.come near me, did you not know that? 

4. J do not know it. 

Mr. O’ Connor. And pen ink and paper denied me ? 

4. I never heard that it was fo. 

Mr. Attorney General. Here I fhall clofe the cafe on the part 
of the Crown. 


The End of the Evidence for the Crown. 





Mr. Fustice Buller. Do the prifoners choofe to fay any 
thing themfelves, and will they do it before or after their 
Counfel {peak ? 

Mr. Dallas. Your Lordfhip will fee that the mode which 
is adopted, is in order to fave the time of the Court. After 


the opening of the cafe of Mr. O’Connor, and Mr. O’Coigly, 
et el for 
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for whom Mr. Plumer is of Counfel, the Gentlemen with me 
will ftate the refpective cafes of Binns, of Allen, and of Leary. 
—We fhall then call our witneffes, and I fhall then fum up 
the whole of the evidence, fo that the Court will only be 
troubled with one fpeech for each of the prifoners. ' 


It being now near 12 o'clock at night, the officers were fworn, 
in the ufual form, to attend the Fury, who all flept in one large 
room—and the Court adjourned to 8 o'clock the next morning. 





Cee )) 
“On Tuefday, May the 22d, 1798, the Court met, eed 


to yaa iy at ‘eight fo) Bie eae in the morning. 


4 PRESENT, 

The Right Honourable Lord ROMNEY ; 

‘The Honourable Mr. Juftice BULLER; 
The Honourable Mr. Juftice HEATH ; 

The Honourable Mr. Juftice LAWRENCE; and 
Mr. Serjeant SHEPHERD, 


The prifoners qwere Jet to the bar. 


MR. PLUMER. , TNE 
eid it pleafe your Lordfhips, and, Gentlemen of the july 


‘Taddrefs you upon this Occafion, with a Degree of anxiety 
which I never felt before, when I confider what is to be the 
refult of this day’s deliberation, and what important confe- 
quences are involved in your decifion; when I confider the 
nature of the accufation againft thefe unfortunate Gentlemen, 
and under what circumftances it is brought forward, it is im- 
poflible, Gentlemen, that I fhould not addrefs you with the 
deepeft anxiety 3 various difficulties prefent themfelves in the | 
way of the defence. The nature of the charge, interefting as 
it naturally muft be to every Englifhman, and affording great 
danger of confounding the accufed with the accufation; the 
temper of the times, the place where this fubject is made matter 
of enquiry, the prejudices that have been attempted to be 
raifed againft the unfortunate gentlemen who are now ftanding 
before you, not on the part of the profecution or by any body 
concerned in it, but by wicked and foolifh men, who are wezk 
enaugh to fuppofe that the public fafety is interefted in the 
conviction of thefe men, right or wrong, let the evidence 
be what it may ; and let me add, gentlemen, my fears, that 
it is impoffible that you can live in the world, and live in this 
cousty in particular, expofed as from its fituation it is, to the 
threatened invafion of the enemy, without, in fome refpects, 
feeling that thefe topics have been too fuccefsfully urged; but 
gentlemen, I’ rely that you areall gnprefled with the impor- 
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tance of the duty which belongs to you, and I am thoroughly 
convinced will fuffer no endeavours of any kind to warp your 
judgments, or prevent thefe men receiving at your hands, 
(which is all they afk) a fair and impartial trial ; that you will 
hear their cafe, as they have a right to have it heard, in this 


- flage of the proceeding, with every prefumption of their inno- 


cence, till the contrary is eftablithed by a verdi& of a Britifh 
Jury. 

Gentlemen, that the public have a great intereft that crimes 
fhould not pafs with impunity, and that this crime in particu- 
lar, the higheft that a fubje&t can commit, fhould in all cafes, 
meet with the punifhment it juftly merits, I do not in the 
leaft mean to controvert; but Gentlemen, I am perfuaded it 
will, be equally admitted on the other fide, that there is: an 
intereft which the public have in common, even with thefe 
unfortunate perfons, a much greater and more important in- 
tereft, that thofe who are under accufation fhould have a fair 
trial, and fhould not be convicted unlefs their guilt be efta- 
blithed by. clear and indifputable evidence, leaving no reafon- 
able ground of doubt upon the mind of the Jury; that I fay, 
is a much broader and a more permanent intereft than any the 
public can have in the conviction of any individual, where 
the enquiry concerns, as in the prefent.cafe, mere queftion of 
fact, not involving, in any way of confidering the fubject, 
any general principles of law, becaufe, in the fafety of thefe 
men, if they are innocent, that of every individual is implicated ; 
the charaéter and honour of Britifh juftice is at ftake, which 
is deeply violated, not only if in any inftance, an innocent 
man fhould be conviéted, but alfo if a perfou fhould be con- 
victed without a fair trial, without an unprejudiced confidera~ 
tion of the fubject, and where the evidence does not clearly 
and fairly make out the proof of the fpecific charge alledged 
againft him, fo as to leave no doubt upon the mind of the 
Jury. 

Gentlemen, | am perfuaded you go alongwith me in adopting 
thefe general principles, which I am fure, I feel in common with 
the gentlemen concerned on the other fide, and unqueftionably 
with the Court, that thefe are the principles, upon which 

every 


( 2) 
every individual in a Britifh Court of fuftice ftands upon the 
iffue for his life or death, entitled to every prefumption in 
his favour, entitled to have the charge againft him made out 
clearly and indifputably, before he can be fubjeéted to the con- 
fequences of a conviction. 

Gentlemen, there is one fubjeét in the outfet of this Gukinaiee 
from which I am anxious to deliver your minds, and the minds 
of all who hear me. I am not inftructed on the part of the ac- 
cufed, in any refpect, to complain upon that fubject, which 
was made the firft topic of the introduétion in my learned 
friend’s addrefs to you. He was anxious to fhew that he 
was called upon by imperious neceffity (as I think he ftated) to 
bring this charge under the confideration of the Country, in, 
order that a matter might be fully inveftigated, in which the 
public intereft was fo deeply concerned. 

Gentlemen, I freely admit, whatever be the iffue of this 
day’s decifion, and I truft it will be favourable, I am not en- 
titled to complain that this cafe has been made the fubject of 
public enquiry; on the part of the Defendants I rejoice that 
it has been fo, and that that enquiry has been conducted with 
the induftry employed by the Profecutor, bringing out by parol 
or written evidence, every circumftance that could bear upon 
the fubje& ; unqueftionably thofe concerned for the crown were 
called upon to a& by the fufpicious circumftances, in which, I 
admit, thefe perfons were found; I am not attempting fo con- 
ceal the imprudent and improper condu& of fome of | them, 
a conduct, however, very naturally accounted for, without 
any inference of guilt, from the alarm and apprehenfion of 
perfons taken up on a charge like this; but under fuch cir- 
cumftances undoubtedly it did become neceflary that the matter 
fhould be publicly enquired into and probed to the bottom ; but’ 
Gentlemen, after the fubje& has been fully enquired into, after 
you have had the fatisfaction of knowing that nothing has been 
concealed, that the Profecutors have been in poffeffion for. 
weeks and months, of all the means of difcovery; that they 
have brought before you, with proper and laudable induftry, 
parol witneffes, not lefs I think than forty in number, that’ 
eed fcrap of paper they have got accefs to, has been pro-~' 
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duced, every quarter of this and, another kingdom: ranfacke 
properly, ranfacked, to adduce every piece of evidence oad 
every witnefs that, could be brought: I truft gentlemen, I am 
warranted i in faying, after all. this, you are not to add any 
prejudices, prefumptions, or fuppofitions, beyond the fair re- 
{ult of what is before you, or to fufpedt that there is any_thing 
till. x remaining behind ; and ftill lefs if, in the refult of all 
that you have heard, there is nothing of that, clear a and con- 
vincing evidence, neceflary to fubftantiate. 2 charge like the 
prefent, that you ought to convict upon the ground: of any 
Jatent fufpicion, or becaufe fome matters aye. not fatisfaQhorily 
cleared. up. Some doubts remaining upon parts of the cafe, and 
upon fome documents produced by the Profecutor, which the 
Prifoners may not be able fully to explain; give me leave to 
obferve, that it is not incumbent upon the. prifoners, in any 
cafe, to explain op their part, it is incumbent upon the profe- 
cutor to prove; if, in the refult, it dhould remain a matter of 
doubt, matter of myftery, as my learned friend ftated, itis 
not incumbent upon the prifoners, at the peril of conyidtign, 
to clear it up and explain. it, and it would be very hard if it 
were fo, Tt the cafe remains doubtful, unexplained, and myt{- 
terious, youare not jn a doubtful, in an unexplained, and in 
4. myfterious cafe, to convict; but the prifoners are entitled to 
the prefumption i in their favour, that they are innocent unlefs 
the contrary be eftablifhed by proof; therefore, gentlemen, in 
every part | of the cafe, where there is a defect, of proof on the 
part of the profecution, I rely upon, the general prefumption, 
that. the Jaw makes j in favour of i innocence, and on the right 
which. every Defendant has, j in every cafe, to expect. full proof 
on the part of the profecution, before he fhall be fubjeét to. con- 
demnation, 

Gentlemen, I do not ftand here to deprecate your vengeance, 
if the fac be clearly eftablifhed; I am not-inftructed on, the. 
part of the prifoners, to palliate this dreadful offence ; or to 
fay that any perfon, who has been guilty of it, does not 
juflly merit death in its moft dreadful form: but confcious of 
their innocence, called upon here, ftrangers inthe .county,. 
rhe natives of another kingdom, at a diftance, and fugitives: 

; unfortunately 








( ,2@ >) 
unfortunately from that country, and in the a& of becoming 
fo from this; iil they knew, with what confidence they 
may rely upon the integrity of a Britith Jury ; that you will 
not fuffer any unjuft prejudices to operate againft them ; that 
you will weigh all the circumftances fairly; and that if- in 
the refult, you find all the circumftances, that naturally. 
have produced fufpicion. againft, them, are either cleared up, 
or that in the refult, they are not fairly imputable to them, 
to the extent preffed ; they are: perfectly , convinced. Gentle- 
men you will make a juft and true deliverance, of them, 
They have put their all upon the ftake of this day’s event 5 
they have not attempted to {plit or divide the cafe ; they have 
not availed themfelves of their right of feparate challenges 
but they have ‘all come before, you at once: they have com- 
mitted into. your hands altogether, their lives, and every thing 
that.is dear to each of them; becaufe they are perfectly ai 
fured, that whenever a Britifh Jury have to confider a cafe 
like the prefent, they will be governed by all thofe principles 
which form the fafeguards of the fubjet; and which, for the 
fake of all, the law, in every cafe, throws around the period 
who ftands in the awful {ituation of thefe Prifoners, 
Gentlemen, in the duty I have to difcharge, painful an 
diftrefling as it is, it is a great confolation to me to reflect; 
that the cafe I have to difcufs, involves no difficulty in poins 
of law. I thall not difpute any one -principle of law con- 
tended for on the other fide; and I truft I fhall not flate any 
that can admit.of the {malleit doubt : the law, is. perfecy well 
fettled, and it is not my duty, and certainly not. my inclina- 
tion, to attempt to unfettle thofe folid principles, and thofe 
decifions which have for azes eftablifhed, what is the law ap~ 
plicable to the prefent fubject. oa 
Gentlemen, it is alfo fome confolation to me, pens ap~ 
pearing for one Gentleman in particular, who ftands in a very 
unfortunate predicament indeed, becaufe he is in fome relfpech, 
placed in this fituation by a circumftance that deprives him of 
the afliftance of the greateft talents that might have been: 
exerted on his behalf; but it is, I fay, a confolation to know,’ 
that the prefent cafe is not one of that nature which calls for 
“ _ the 
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the exertion of thofe great talents which have been fuccefsfully 
exerted upon other occafions. The prefent is a plain fimple 
queftion of fact. The tafk, therefore, is of an humbler nature, 
and better fuited to the talents of him who addrefles you. 

“In the difcharge of this duty, I fhall not attempt to have 
Fecourfe to any extraneous topics. I fhall endeavour - to 
fimplify the fubje@t, and to prefent it unentangled before you. 
Ffhall confider the nature of the charge itfelf, the evidence, 
which is neceflary to fupport it, the principles, by which an 
enquiry of this kind muft be conducted, and the evidence that 
has been adduced on the part of the profecution, in fupport 
of it: and Gentlemen it is a great fatisfation to me to re- 
fiect, that although every defect of mine, will be fupplied by 
thofe who follow me: yet, that in the prefent, and in all 
fimilar cafes, the aid of Counfel is not neceflary.—Thofe who 
ftand under accufation, have better Counfel to afift and ftand 
by them, in the perilous day of Trial; they have the Court 
for their Counfel ; they have the great fecurity and protection 
of all the general principles of the law: thofe facred princi- 
ples which are fo well defcribed by a noble and learned Judge, 
i an Addrefs to the Houfe of Lords, upon an occafion like 
the prefent.—I mean Lord Nottingham, at the Trial of Lord 
Cornwallis. ‘I know your Lordfhips, (fays he,) will weigh 
© the fact with all its circumftances from which it is to receive 
‘its proper doom. Your Lordfhips are too juft to let pity 
“make an abatement for the crime, and too wife to fuffer 
* rhetoric to make any improvement of it. ‘This only will 
“be neceflary, to be obferved by all your Lordfhips, that the 
€fouler the crime is, the clearer and the plainer ought the 
“proof of it to be.—There is no other good reafon can be 
* given why the law refufes to allow the prifoner at the bar _ 
* Counfel, in matter of fa&t, (which was the cafe at that time) 
“when life is concerned, but only this ;—mark Gentlemen, . 
“ what is ftated by this great Judge: becaufe the evidence, by 
© which he is condemned, ought to be fo very evident, and 
«fo plain, that all the Counfel in the world fhould not be 
‘able*to anfwer it.” “Gentlemén, remember that principle, 
and carry it along with you inthe prefent enquiry. # You 

: | will 
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will hereafter, apply°it to the evidence which’ has’ been’ ads 
duced onthe part of the profecution, and fee whether it in 
any refpeét, comes up’ to the criterion, and the teft which 
this great and excellent Judge has Jaid down upon the fubjec. 

Gentlemen, in examining the charge, it is of the greateft 
importance, that you fhould ‘carefully diftinguith what is the 
precife nature of the charge, what is the gift of it, what it is 
that is neceflary to be proved, without which, the charge 
muft fall to the ground; and to feparate-what is mere matter 
of form, which muft accompany the charge, from that, which 
conftitutes the principal nature of the accufation.—In an In- 
di&tment for Treafon, the nature of the charge, is the imagi- 
nation and thought of the mind; therein confifts the ‘guilt, 
and all the reft is mere matter of evidence, to prove it; but . 
fuch an enquiry is obvioufly liable to great difficulty in the pro- 
fecution of it. Andon the one hand where the fafety of the 
public is protected by making the mére imagination and thought, 
voluntas pro facto, in this inftance, as it is not in any other, 

penal in the extreme, the law on the other hand has protected 
the fubject, by requiring that he fhould not be convicted with- 
out clear proof of fome overt act, manifefting that intention, 
and fhewing that itis actually begun to be carried into exe-~ 
cution, and Gentlemen, here you will recolle@, what are the 
words of the ftatute, upon which the pore Indiétment is 
grounded. 

The Statute of Edward the Third, the great Statute, that 
has fixed the law of Treafon for four centuries and’ a half, 
in that part, which applies to ‘the prefent enquiry, ftates that 
«« Any perfon who is adherent to the King’s Enemies in his 
“¢ Realm, giving to them aid and comfort in the Realm, or 
«¢ elfewhere and thereof”——now attend to thefe words Gentle- 
men— and thereof be provably attainted of open deed by 
“ people of their condition.” It is not enough that there’ 
fhould be an imagination to adhere to the King’s Enemies ; 
if it refts merely in an abftract thought of the mind, never 
carried, or attempted to be carried into execution (for I admit 
that if a fingle a& has been done towards carrying imto execu- 
tion the intent, that is fufficient’; it is ngt neceflary it fhould be 

actually 
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actually: perpetrated) -but if there be no a& done; confequent 
mpon.it, or if the act that is done, isnot moft clearly referable 
to that intent, and proving it, ifthe prifoners are not provably 
attainted of. open deed by.,people of their condition, then, 
Gentlemen, they are not guilty to. the extent of this indiét- 
ment; They are not to. be convicted of being adherent to the 
King’s. Enemies in the Realm, unlefs they be provably. attainted 
of .it-of open deed,, 

.osNow, Gentlemen, remember | ein ‘is the conftruction that 
hasbeen. put upon this Statute: I.fhall beg you to attend to 
the words of a great Judge, in.commenting upon this ftatute, 
which can never be! too often repeated; whenever this Statute 
is; made, the fubject of .enquiry.—I mean, Gentlemen, the ex~- 
planation of.it given by my Lord Coke: ‘ By provably,’ (fays 
‘ that great. Judge) is meant, that it is upon direst and mani- 
§ fe proof not upow conjectural prefumptions or inferences, or. 
‘ ftrains of wit, but upon good and fufficient proof—and herein 
the adverb provably hath a great force, and fignifyeth a 
¢ dire plain proof, which word the Lords and Commons, 
© in Parliament, did ufe; for that the offence of Treafon was 
$.fo heinous, and was fo heavily and feverely punifhed.as' none 
¢ “ont the like, and therefore the offender muft be provably 
‘ attainted, which words are as forcible as upon direé&t and 
‘ manifeft proof.—Note, the word is not probably, for then 
‘ commune argumentum might have ferved, but the word i is 

€ provably be attainted.’ 

I requeft, Gentlemen, that you, would carry along with 
you, throughout this enquiry, this teft, this guide, which is 
to conduct, your judgment in pronouncing upon the evidence 
before you... Remember it muft be direét and manifeft proof, 
not upon’ conjecture, or. prefumptions, . or! inferences, or 
{trains of .wit. I truit you will find that the profecutor here 
does rely altogether upon conjedure and prefumptions, in the 
main part of the charge I mean, and not upon direct and ma- 
nifef proof of his charge ; mere conjecture, and prefum ptions, 
and inferences, which are not fairly warranted by the evidence 
before you. 

Canaan, I fhall beg you likewife ‘to pay. attention to 
£ what 
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what my Lord Hale fays upon this fubje@, he flates § That 
‘although the crime of High Treafon is the greateft crime 
‘ againft faith, duty, and human fociety, and brings with it 
‘ the greateft and moft fatal dangers to the government, 
‘ peace, and happinefs of a Kingdom or State, and, therefore, 
© is defervedly branded with the higheft ignominy, and fub- 
« jefted to the greateft penalties that the laws can inflict. — 
‘It appears firft how neceflary it was that there fhould be 
‘ fome known, fixed, and fettled boundary for this great 
¢ crime of Treafon, and of what great importance the Statute, 
‘ of 25 Edward lil, was, in order to that end—Secondly, 
« How dangerous it is to depart from the letter of that Statute, 
‘ and to multiply and inhance crimes into Treafon by ambigu- 
* ous and general words, fuch as accroaching of royal power, 
fubyerting fundamental laws, and the like—and thirdly, 
How dangerous it is by conftru€tion and analogy to make 
‘ Treafons where the letter of the law has not done it—for 
fuch a method admits of no limits or bounds, but runs as far 
‘ and as wide as the wit and invention of accufers, and the 
© odioufnefs and deteftation of perfons accufed, will carry 
“men.” 

Upon thefe general principles it is that I conceive this en- 
quiry muft be conducted ; they are recognized in every trial, 
they are ratified upon every occafion by the greatett dene 
rities that have ever prefided upon enquiries like the prefent,’ 
and.no cafe has been, of late years, conducted (to the Honour’ 
of the prefent times I ftate it) without enjoining the obfervance 
of them on thofe who are to decide upon it. If it be neceflary_ 
that there fhould be overt A&ts proved, to manifeft the i intent, 
‘it is obvious what the nature of thefe overt Acts muft be; viz. 
fuch as plainly evidence the intent chargéd, not aéts indif- 
ferent in themfelves, not acts that are equivocal—not fuch as’ 
are referable to an honeft, a juft, and a lawful motive;—or if 
they be acts of this latter defcription, that there muft be clear’ 
evidence, aliunde from other circumftances, to faften the pare 
ticular intent charged, in order that the reafon’ and principle: 
of the law may be anfwered. The reafon why the law re-+ 
quires proof of overt Aéts in High Treafon, is on twoaccounts 
-—-Firft 


(. 286 }. 
~-Firft, That.the intent fhould be manifeft—and next, That 
it fhould have proceeded to the length of being at leaft begun 
to be carried into execution. 

But if you take an At, that is indifferent in itfelf, fuch for 
inftance as the going abroad by a number of perfons, and en- 
quire whether that going abroad be Treafon or not ? it is ne- 
ceflary that it fhould be proved to be done with the intent, and 
for the purpofe charged; and the enquiry in that cafe is not 
whether the a@s charged to be done were done or not, but the 
‘main fubftantial point of the enquiry is, whether they were 
done with the intent and for the purpofe, that is the fubject of 
the charge ?——There you find the intent and the purpofe con- 
ffitutes the principal part of the charge.—The aés may be 
all admitted to have been done, as in the inftance in queftion, 
that a number of perfons did altogether agree to go abroad, 
that they did fo under circumftances lawful or not, no matter 
which for the purpofe of the prefent fubject,—if the latter, that 
accounts for all the circumftances of concealment, and endea- 
yours to get fecretly out of the Kingdom, but this forms but a 
fmall part of the fubje¢t.—You are to enquire not fimply 
whether thefe aéts were done? not fimply whether the. prifo- 
ners treated with Jeremiah Mowle, and with Foreman and 
Norris, for a veffel within the County of Kent ?—Not fimply 
whether thefe acts were done for the purpofe and intent. ftated, 
namely with an intent to go abroad, which the.aéts naturally 
import, and refpe€ting which you have heard fo much evidence ? 
—but there remains behind a further fubje@ of enquiry, in 
which is contained all the queftion between us; and upon 
which all the guilt is to faften, namely, whether there was.an 
ulterior intent to carry intelligence to the enemy? to carrya 
paper to the Executive Dire€tory of France, for the purpofe of 
inviting an invafion of the Kingdom of Great Britain ? 

Now, Gentlemen, ina cafe of this nature, you will carefully 
diftinguifh between the proof of the acts themfelves, and the 
proof of the intent, that is faftened upon them}. and yet. when 
you examine---what is all the laboured detail of proof on the 
part of the profecution? What is fpoken to: by. all the wit- 
neffes whe have been called? What is all the written evidence,. 

that 
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that has been colleéted ? with the exception of one paper only, 

you will find all the reft of the evidence goes to prove merely 
what is not difputed-—-that Mr. Binns, and, if you pleafe, 

under circumftances that have fairly been made out, with the. 
knowledge, with the privity, and on the behalf of others, 

did make certain treaties at Whitftable and at Deal, with the 
different perfons who have been called, for the hire of a veffel 

to go to parts beyond the feas, as ftated in the Indi@tment- 
Well, Gentlemen, what then? What would be the fair refult of 
all this? Guilty ; of what ? Guilty of an intent to go abroad. 
Thefe are overt acts of that intent, not that they, or any one 
of them, actually did go abroad, but that, from the ats done, 
the treaties that were entered into with a view to it, you are 
to collect this inference. 





- If you were called upon here to fay, guilty, or not guilty, of 

certain overt acts, manifefting an intent to go abroad; if with 
refpect to certain of the prifoners (not Mr. Binns undoubtedly, 
for whom I am not Counfel, but whom the evidence feems 
fairly to have acquitted of any intent himfelf perfonally to go 
abroad) but with refpeét to the other four perfons, if the 
gueftion were, whether they did, or did not, in the month of 
February, meditate and intend to go out of the Kingdom, 
upon the day ftated, and in the manner ftated, to certain parts 
beyond feas, if that were the fubje& of charge, and all the 
charge, I fhould certainly admit that a great body of evidence _ 
had been adduced on the part of the profecution, and that in 
the refult you would be fairly warranted in faying, we mutt 
pronounce a verdict againft thefe four perfons, guilty of am 
intent to go abroad. But, Gentlemen, is that the fubje& of 
enquiry? Is that High Treafon? Perfons may lawfully go to 
parts beyond the feas, and there may be circumftances that 
may make it unlawful to go to parts beyond the feas. It is 
not lawful for an. Englith fubject to go to fome parts beyond 
the feas now ; for it is made the fubject of prohibition by an 
exprefs A& of Parliament, conftituting it a mifdemeanor punifh- 
able with fix months imprifonment, for any Britifh fubje& to 
go abroad, to France in particular, without a paflport an 
without a proper licence. 


If 
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‘If ‘that were the nature of the charge, then, Gentlemen; 
you would have to enquire further, not fimply whether they 
had intended to go abroad generally to parts beyond feas, but 
whether they had intended to go to that particular place, 
which was prohibited, namely, to France in particular ; and 
whether they had, or not, a licence and authority to go there. 
If the prifoners were trying for a mifdemeanor under that 2d, 
and if the intent were made, which it is not, a crime, and 
could be made a fubjeé of enquiry, upon that fubje@ I fhould 
fairly ftate that a great deal of written and parol evidence ‘has 
been laid before you, prefsing againft four perfons, to prove 
fuch a charge. Do not mifunderftand me, Gentlemen ; I 
do not mean to ftate that all the evidence of an intent and pre- 
patation to go abroad was not neceffary on the part of the 
profecution---it certainly did conftitute a neceffary part of the 
charge, a neceflary part of the proof; but all that Lam urging 
is this, that when the profecutor has eftablifhed that part of 





the cafe, he has advanced a very little way in proving that 
upon which you are ultimately to pronounce your verdict,’ 


and upon which the lives of thefe five mem are at ftake. 
Gentlemen, hs are to fay, not what they actually did in 
this country, ‘not what they intended to do in’ this country ; 
all that they did in this country was to treat for a veflel ; all 
that is’ imputed to them as having intended to do in this 
country, was endeavouring to procure a veflel, in order to 


leave it, and go into parts beyond feas. That, T have fhewn 


you, Gentlemen, is not Treafon.---What is Treafon, then? 
and what is the point and gift of the accufation againft 

us'?--—-Not what was actually done here---not what was “ine 
tended to be done here—-but a further and ulterior accufation, 
and upon which you, Gentlemen, are, if you pronounce 2 


verdict of Guilty againft thefe men, to declare prophetically ' 
refpecting an ulterior intent to do hereafter, in another king-* 


dim, what they meant to do, if they had fucceeded in'getting 


abroad. This is the charge, Gentlemen, and this the part of” 
the cafe upon which I make my ftand. ‘I fay, this part of the” 


charge is‘ not eftablifhed by the proof that the law requires, 


aud upon which you can fafely ftand, in a cafe of life’and 
death, 


tae 
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death, to pronounce a vistas of Guilty aonint ap Body st] 
fay, Gentlemen, when you « examine it, you will find that all 
this part of the cafe refts altogether - ‘upon what my Lord Coke 
calls conjecture, prefumptions, and ‘inferences, upon which you 
ought not to prefs in a cafe like the prefent; it is that fpecies 
of proof upon which all the- authorities have faid ‘it is dan- 
gerous to reft ina cafe of ‘life; but more efpecially 4 inva café 
like the prefent, wheré undoubtedly the Taw has always ftood 
by the prifoner, not merély for “his fake, but for the fake of 
the public, in a State Profecution, where individuals on the 
one fide ftand engaged in an unequal conteft with all the 
weight and power of the Crown oppofed againft them. On 
that account it is that the law ftands by the prifoner, and 
requires that the profecutor fhall clearly make out his cafe; 
and fhall not leave it upon naked ‘prefemptions ‘and con- 
jecture, upon which a Jury cannot fafely fay they are clear in 
pronouncing upon ‘the intent of others. In this view of the 
fubje& it will not be neceflary for me, on the patt of the De- 
fendants, to wade through all the evidence that has been 
adduced, to go through every particular witnefs, or even to 
examine, more than in a very general way, all the parol and 
written evidence that has been adduced on the part of a 
profecution. 

You will recolle&, Gentlemen, that my learned friend, in 
his able and eloquent opening, went through minutely all the 
circumftanceés refpeCting an intended journey, and an intended 
voyage, to leave the kingdom; all the withefles that were 
called, every one of them went merely to prove all the 
minutie of this plan; all the luggage, that is now fpread on 
the table before you, all the circumftances that have been pro- 
duced, what do they tend to, but to prove all the particulars 
of the journey in detail: one went to this houfe, and one to 
the other, by fea, on horfeback, or on foot; what hour they 
arrived at this place, and the other, and a number of wit- 
neffes are called to prove different prifoners at this houfe, and 
at the other houfe, on this day, and the other; all which are 
only the minute circumftances attending’ a propofed journey 
and a voyage abroad ; and had this been a civil cafe, I cer- 

U tainly 
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tainly fhould, in the very outfet of it, the inftant the other fide 
had begun with a detailed: proof upon that fubject, I fhould 
have relieved my learned friend by ftating, that undoubtedly 
I did not mean to controvert that part of the cafe ; that four 
of the prifoners did intend to go out of the kingdom ; Mr. 
O’Connor and his fervant Leary; another perfon, for whom I 
am Counfel, Mr. O’Coigly ; and Mr. Allen. I admit that 
fair evidence has been given, fit to be laid before a Jury 
in proof that thefe perfons were all clearly connected in an in- 
tent to go out of the kingdom, and to go together. Gentle- 
men, I will not addrefs you a word upon the fubject, to infift 
that, after the weight and body of teftimony, parol and written, 
that has been adduced before you, you will not be warranted 
in that conclufion. : 
But, Gentlemen, now that you fee what is the nature of the 
charge upon which all the queftion arifes, I beg to call your 
attention pointedly to the fubject, and to afk you to anfwer--—- 
Has the profecutor eftablifhed, as he is bound to do, beyond 
any reafonable ground of doubt---has he eftablifhed this pro- 
pofition, that the paper, upon which alone is faftened all the 
imputation, was intended to be carried by any body, as the 
charge ftates, and delivered to the Executive Directory of 
France, for the purpofe of procuring an invafion of England, 
or, as in one of the overt acts it is charged, this Realm---there 
is no doubt that this Realm means the realm of Great Britain--- 
the charge againft us, in no part of it, relates to invafion of 
any other part of his Majefty’s dominions, but is altogether 
confined to the Realm of Great Britain ; and you are, if you 
pronounce the prifoners guilty, to adopt this firft propofition,. 
to fay that it is clearly and fatisfactorily made out, in proof, 
that this paper was intended to be carried to the Executive, 
Directory of France, for the purpofe ftated, of procuring the, 
invafion of Great Britain ; that is the firft part of the charge--~ 
when that is proved, if it were proved, which it is not ‘ 
The next point which the profecutor is obliged to make out 
is, againft whom that charge is eftablifhed ; and, Gentlemen, 
if you were fatisfied upon the firft queftion, it would be. 
neceflary for you carefully to afcertain what evidence affects 
each 
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‘each individual prifoner, becaufe each is refponfible only for his 
own individual acts and intentions—-You would then be to 
pronounce, under this fecond head, whether it were poffible, in 
any view of it, to make any body refponfible for the paper, 
even fuppofing {ts deftination to be as ftated, whether it is pof- 
fible, upon the fair réfult of the evidéncé on which you are 
bound to decide, to prefs any refponfibility refpeéting that paper 
beyond one individual, who is alone implicated in it, who aloné 
purports to be implicated by the paper itfelf, upon whom alone 
itis pretended to have been found, and without any one circum- 
ftance to conneé any other perfon now ftanding before you ih 
charge, not with a general purpofe of going abroad, that is 
not the point, not with an intent to go out of the kingdom, 
that is not the queftion, but to conned him with that indivi« 
dual paper, or to faften and fix upon him, more than by gene- 
ral loofe fufpicions (much too loofe to a& upon even in com- 
mon life, and infinitely too loofe to a& upon in a Court of 
Juftice upon any fubject, and leaft of all in a cafe of life) the 
ulterior intent of carrying that paper to the Executive Direc- 
tory of France, for the purpofe ftated. But is an intent to 
carry this paper in the way ftated at all made out? I deny that 
it is, and I infift upon it the profecutor has not made out that 
propofition. 

Gentlemen, I do not mean to ftate that here again there may 
not be fufpicions, conjectures and prefumptions ; but that is not 
enough, when you examine upon what ground thefe fufpicions 
are entertained ; that they are not of a fufficieht nature to war- 
rant your verdict upon this part of the cafe, and to faften upon 
any body, even upon the individual who is principally concerned - 
with refpect to that paper, that there is not enough to warrant you 
in faying you can venture to pronounce, upon your oaths, that 
that paper was intended to be carried to the Executive DireQory 
of France, for the purpofe of procuring an invafion of Great 
Britain. Before I enter upon that fubject, it is juft neceflary 
to clear the other part of the cafe, I mean that which refpects 
a journey and a voyage, by ftating, that undoubtedly you have 
the cafe of four perfons, foreigners in a manner in this country, 
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all the natives of a After kingdom, who haye been, from, cir- 
cumftances, that it is not neceflary more minutely to detail, 
under, the neceflity of becoming fugitives from their Native 
country, except that one of them, Leary, is the mere domeftic 
accompanying his mafter, having no concern or will of his 
own, but merely following the fortunes of his matter, without 
being i in any refpect concerned in them. With refpect to the 
other perfons, Mr, O?Connor, Mr. oO Coigly, and Mr. Allen, 
that they had recently | been under the neceflity of leaving Tre- 
land, and coming into this kingdom : for a very fhort time, and 
foon were under the neceflity of leaving this kingdom alfo. 
. Gentlemen, Als will not attempt to conceal from you, that 
they were actually flying out of one country, and likewife out 
of another ; ; that they were perfons under charge, under fufpi- 
cion, and under accufation. When I fiate this, I am not 
afraid that it fhould operate to their prejudice upon the, prefent 
fubject, that they were under charge: or under fufpicion of a 
nature not like the prefent; but you all know the political ¢ dif- 
traétions i in another country; you all know in what a ftate Tre- 
land i is, and how impoffible i it is for perfons who have taken an 
imprudent, part in the politics of that country, which has made 
thofe ats ; or fate even if they have taken any decided, though 
not imprudent part, yet that in the diftracted ftate of that 
country, the circumftances i in which fuch perfons are placed, 
may render i it impoffible for them, fafely to remain there ; ; Lfay 
it is, eafily a accounted for why. perfons of all defcriptions fhould 
be emigrants from it for atime, and fhould for the prefent ex- 
change it, if they could, for any other country where they 
could fafely and properly remain. 

Gentlemen, I am free to flate to you that Mr. O’Connor 
was a gentleman of high rank in that SOUAERY, of an ancient 
Longueville—a gentleman who had ied ‘a feat in eee Irith 
Houfe of Commons, who had filled the fituation of High | She- 
rit for the county of Cork, and who had conducted himfelf, as 
“a witnels has ftated, in a manner to merit. the gratitude of his 
country in the execution of that high and refponfible office. I 
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ain not here called upon to vindicate all the political’ opinions 
of Mr. O” Connor; he does not “ftand n now in charge upon the: 
propriety of them, nor is it a “queftion now whether he was 
right or wrong in the opinions that he entertained refpedting 
certain reforms, which he confidered as “neceffar pe to be made in’ 
that country—whatever his opinions were, he had openly and 
plainly declared them in his place in the Houfe of Commons ; ¥ 
whether they were right or not, he certainly had promulgated 
them publicly in a manly and open way ; whether, after he 
had done fo, it was proper or right in him to mix in another 
concern, as one of the witneflés has ftated he did, of a Jefs ho- : 
nourable nature, to become concerned in a public new{paper, 
called the Prefs, and to make himfelf refponfible for all the 
contents of that paper, and for all the libels that might at dif- 
ferent times happen to be admitted into it's whether it was pru- 
dent or proper in him fo to do, whether he has made: himfelf 
refponfible for all the confequences of that conduét, is not the 
fubje& of enquiry to-day. Your acquittal of him upon the 
prefent charge, will not leave him the lefs refponfible for any 
thing that can be brought i in charge againlt him for any thing 
he has done amifs in another country, or even in this, upon any 
other charge that can fairly be brought home againft him ; but, 
Gentlemen, you cannot be furprifed that, ‘under all thefe cif= 
cumftances, Mr. O’Connor had thought it right himfelf, and 
had been advifed by his friends, actually to leave the kingdom 
of Ireland about the beginning ‘of January in the prefent year. 
In confequence of what had happened, he had found himfelf un~ 
der the neceffity of leaving that kingdom. —Why Becaufe you 
have already heard what was the unfortunate fituation of Mr. 
O’ Connor, that he was undoubtedly an obnoxious man, who had 
been, as fated by one of the witneffes, already apprehended, 
had been in cuftody for a period of fix months, and had been 
releafed without trial, without charge , againft him, ‘after all 
his papers had been feized in that kingdom, after they had been 
all in the poffeffion of the Crown for a period of fix’ months, 


after he had fuffered clofe imprifonmént for that time, and 


that during all that period nothing ‘had been difcovered again 
U ; ome him’ 
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him that rade him refponfible.to.the laws of that country ; 


you have heard that he had been liberated without trial. 


_ Gentlemen, when Mr. O’Connor found that his fituation 
was fuch in that country, that he was liable (the Habeas Cor- 
pus act being fufpended there) to be apprehended on fufpicion, 
to be fubjected again to clofe imprifonment, which had already 
greatly impaired his health, and a repetition of which would in 
all probability have been fatal to him-—I fay, when a gentle- 
man had once fuffered fo much in that country, and was liable 
again to fulfer, he could not be expeéted to continue there ; 
and here I do not mean to argue whether it was right or not 
that he fhould thus fuffer, whether the ftate of that country 
made it neceflary, on the part of Government, to adopt thofe 
meafures ; I am not ftanding up here to arraign the propriety of 
them ; 3, all that I ftate is, that fuch was the fact, fuch the fitu-. 
ation of that country, that a perfon guilty of no crime, (I am 
warranted i in faying Mr, O’ Connor had not committed any, for _ 
if he had, undoubtedly he would have been brought to trial for 
it) was aah notwithftanding. to be arrefted and fent to gaol, 
there to be kept a clofe prifoner for fix months. You cannot 
wonder that a gentleman, under fuch circumftances, fhould 
think it neceflary to quit fuch a country. , 

‘The apprehenfions of Mr. O’Connor were heightened alfo 
by : circumftances that greatly tended to aggravate the nature of 
his imprifonment, to excite his alarm, and to ftrengthen his . 
fears for his prefent fafety, and to make him dread a fecond im- 
prifonment.. I fhall prove, that while he was aétually i in clofe 
cuftody i in ‘that country, a fort of conduct was obferved towards 
him, to which, (as I truft, Gentlemen, for the fake of huma- 
nity, and as I have no doubt might be proved) the perfons hold- 
ing the great and refponfible tans in that country could. 
not in any refpect be acceflary ; but the fact i is, that while he . 
was in the Tower at Dublin, in no lefs than in three inftances, 
one in particular under circumftances that greatly tended to ex- . 
cite alarm i in his mind, Mr. OQ’ Connor was fired at by a fentry 
with ball, in fuch a way, that he very narrowly efcaped with 
his life. Gentlemen, under fuch circumftances, when fuch 
was the fituation of the country, that a man was liable to be 
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taken up and confined in clofe imprifonment, not sain at the 
peril of his health, by the ordinary effect of imprifonment, but. 
to be fubje€t to peril and danger while in that cuftody from 
actual force, in a cafe where his innocence was fo clear that 
he was ultimately liberated without a trial, it is not to be won- 
dered that a gentleman fhould endeavour to take the earlieft 
opportunity of quitting it, and to avoid all poffibility of being 
again placed in a fimilar predicament. 

In the early part of the prefent year, Mr. O’Connor there- 
fore came into this country ; that he had no other purpofe what- 
ever than the one I have ftated, viz. to avoid danger in his 
own, you will, I think, be clearly fatisfied, from his conduc& 
when he came here. He ftaid from the beginning of January 
to the latter end of February, a period fomewhat fhort of two 
months, during which time I defy the Profecutor to prove (in- 
deed I may boldly ftate the reverfe, becaufe no proof has been 
adduced to the contrary) that during all the interval whilft he 
was here, any part of the conduct of Mr. O’Connor was in the 
{malleft degree reprehenfible, or fuch as to excite the {malleft 
fufpicions of his being concerned in any thing improper, either. 
in at, in thought, or in deed. - Gentlemen, the Profecutors 
have had opportunities enough of knowing where Mr. O’Con- 
nor lived, with whom he lived, how he conduéted himfelf 
during all that time. ‘They have got at all his papers; you 
obferve he has not ufed the precaution of concealing or deftroy- 
ing them; they have preferved every {crap and bit of paper upon 
the common fubjects of life, and fome of a more private nature ; 
all are found, fome in his pofleffion, fome in the pofleffion of 
others, and they are all here laid before you. 

I afk you now, Gentlemen, to fay, whether you aniateys a 
fingle circumftance, from his arrival in England in the begin- 
ning of January, 1798, to his leaving London on Sunday tgs 
45th of February, one fcrap of paper, that juftly faftens upon 
Mr. O’Connor not merely any guilt, but even fufpicion of any 
improper, difhonourable, or even imprudent condu€& ; that 
tends to fhew, during that time, he took any part in the politics 
of England, or mixed with any Clubs or Societies which are’ 
fapgeates to exift in different parts of the kingdom. Is there 
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the fmalleft proof of it? _It is impoffible: for Mr. O’Connor to: 
prove a negative, further than by the-fort of evidence that has 
already, been given to. you, namely, that his. moft: confidential 
friends, thofe who faw. and knew moft.ofthim, never knew:or- 
believedithat he was connected with any one political Society: 
of any. kind foever in the whole courfe of hisilife; he-has pofi- 
tively, declared) the contrary-himfelf, and there. is-no proof om 
the part of the Crown that he ever was, Unlefs, therefore,: 
you prefume.that)he was, without; proof, contrary to his own 
declaration. upon, the fubje&, and contrary) to the evidence of: 
Mr, Bell, who has faid)that, to his knowledge or belief, it was: 
not fo, you muft fay, that during-allithat: period of time Mr. 
Q’Connor didnot mix or conne@ihiméelf with any:political So. 
cieties: of, any, kind whatever,. good: or: bad, whether: calculated: 
to. obtain, pure.and. fimple reform, .or:defigned fon worfe: pura. 
pofess if any, fuch Societies exift in:the kingdom. 

_ But; Gentlemen,. how. did-he conduct; himfelf: during: this: 
time? with whom did he, aflociate?. who were:the: perfons ‘he: 
was at.that. time, converfant.with? Here-you will find a-moft: 
weighty and important;paxt of the cafe in favour of this gen. 
tleman.; you will find that Mr. @’Connor, who had come into: 
this country in.the ardent hope.that, he: might:have been’ per=. 
mitted: quietly to. remain, here, had undoubtedly, though he had: 
no connexions with any part of the politics: in England, dear» 
and near connexions.-in, this. country ; great and: refpectable) 
characters in it had fora long, period:of:time, beens Mr; O2Con-. 
nor’s, moft intimate and Noles Phcadpaiiceatinegt with: whom : 
connexion 3 I truft they will: be nae by. and: be and be sieidao 
to-day. to avow, on their part, their clofe: intimacy, warm and 
affectionate.attachment to him—perfons: of:{hrewd) andzintellis . 
gent minds themfelves, who will tell you, that:they never 
once difcovered in any part of Mr. O’Connor’s liferorscondudt, 
any thing to forfeit his title to their warmeft-and-moft' affecs. 
tionate efteem,, and their higheft opinions. 

Gentlemen, when I. ftate who. thefe. perfonsyare, you: will : 
find this part of the cafe.to be very important, not,merely ino 
the general view of character, which ought always: to:hayey. 
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great weight in any’ cafe’ refting merely on fufpicion and pre= 
fumption, but; in this, to be peculiarly effential in’ fhewing how 
this: gentleman conducted’ himfelf, with whom’ he lived, in 
order’ to negative thé imputation of this foul defign ; and is 
further of the laft' importance, when you come to apply this 
part of ‘thé evidence to the'paper in‘ queftion ; for I fhall put 
out of all doubt, that this’evidence-difconne&s him with that 
foul paper, and intrinfically proves that’ Mr. O’Connor could 
not‘ poflibly have‘ had any concern whatever, dire@ly or indi- 
oo any knowledge or privity, refpecting the contents of it, 

* When I'come to examine its contents, if” any man breathing 
can-ftand up, and-ffate- he’ fufpe@s even that Mr. O’Connor 
could-have' been'bafe enough, wicked enough, foolifh enough, 
to’ have‘had’any knowledge,. or connection or privity, of any 
fort whatever, with the’ contents of that’ paper, gentlemen, 
I’ might-venture to ftate, that I’ would abandon‘all hope on the 
part'of Mr. O’Connor: You cannot convist Mr. O’Connor, 
becaufe that‘would’be in a cafe’ which, onthe part of the pro-- 
fecution, depends’ folely on ‘:prefamption ‘and probability, to de- 
termine againft’ all probability, againft’ all the workings of 
the human’ mind; againft the whole hiftory and experience of 
the world; againftall the evidence’that human naturé affords. 

Ivhave’' ftated,” that during® the’ period’ in ‘queftion, Mr. 
Q’Connor was in ‘habits ‘of’ the clofeft intimacy and friendfhip 
with the firft’ geritleinen of this‘ country ;and lam fure with 
mien of ‘liberal minds, fuch as Thave now'the honour to addrefs, 
it‘will not operate,-in-any’ refpe€t, to the” prejudice of Mr. 
O’Connor, or leffen the juft weight that’is due to the tefti- 
mony of thofé’ gentlemen’ whom-I am‘ about to’ name and to 


- call, that they-are; I do-not’ difpute it, moftly of ‘a particular 


political ‘party-and‘'connection“in this country. We are not 
now: difcuffing the*queftion who “is right or who is: wrong, 
with refpect to‘thé political opinions which divide this country ; 
it'would be-extremely improper to introduce any fuch difcufion. 
into this folemn proceeding. I hope that all parties mean the 
fame, that the‘ultimate objet aimed at, in the condu@’ and 
opinions -of each, is*the+happinefs, fafety, and welfare, of 
their country; that though they may differ refpecting the 
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means, that is all. the difference between good, wife, and in- 
telligent men of this country. Nay, the paper in queftion, if 
any credence or authority were due to it, unqueftionably 
proves this to be the cafe; that all perfons of any rank and 
condition, all perfons of any eminent fituation in life, are 
confidered. as hoftile to the great external foe of the country ; 
that they are all united in their horror, deteftation, and deter- 
- mined refiftance (if ever the occafion fhould call for their 
united efforts), to a man united, to oppofe the common 
enemy. 

Tam fure it will not operate upon your minds to leflen the 
weight that is due to the teftimony of the gentlemen we fhall 
call, if, upon fubjects of a political nature, fuppofing you to 
have ever made politics the fubjet of your thoughts, you 
fhould happen to differ in opinion with thefe gentlemen. I] 
ftate, therefore, that Mr. O’Connor was the long, clofe, and 
intimate friend of all the gentlemen that have taken an active 
part in parliament in oppofition to the prefent miniftry. 1 
fhall call to you, as witnefles, Mr. Fox, Mr. Sheridan, and 
many other gentlemen of great character and refpectability, 
to fhew folely their private intimacy and connection with Mr, 
O’Connor, down to the very time that he left London in 
February laft, receiving him at their houfes, interchanging 
the moft focial vifits, in the manner in which the clofeft 
friends communicate, and receive one another. Undoubtedly. 
they thought alike upon public fubjects, they thought alike 
upon many private fubjects, and it was that, and that only, 
which united one with the other. 

This, I fay, Gentlemen, operates negatively and pofitively; 
it negatives any other connection incompatible with this, and. 
it pofitively proves his attachment and connection with all . 
thofe perfons who, you will by and by find, are the pointed 
objects of attack in the paper that is imputed to Mr. O’Connor. . 
You will find throughout that paper, that the greateft part of 
it, all the ftrongeft, and by much the moft acrimonious part 
of it (if it was intended to be delivered, or to be fhewn to 
any body), is clofely and directly pointed againft the beft 
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friends, the deareft and clofeft connections of Mr. O’Conner, 
who is fuppofed to have been the author or approver of it, and 
which you muft pronounce him to be, if you determine thar 
Mr. O’Connor is guilty of the charge in queftion. Gentle- 
men, I ftate that Mr. O’Connor was quietly demeaning him- 
felf, and to this hour probably would have been employed in 
the fame manner, would have continued to have lived unmo- 
lefted in this country, and certainly not taking any part in the 
affairs of it. He was, in truth, a€tually engaged in the poli- 
tics of another country, where was his proper {phere of action. 
He had concerned himfelf about the politics of this country, 
merely from the circumftance of his private friendfhips here 
with the gentlemen to whom I have alluded, and as a cafual by- 
ftander, 

But, Gentlemen, it may be faid, that the profecutor has 
proved, refpeéting Mr. O’Connor, an intent not to remain — 
here, but to go out of the kingdom; why did he intend to go 
out of this kingdom? If I could not anfwer that queftion, and 
tell you why—if I was, on the part of Mr. O’Connor, to re- . 
tain a fullen filence, and to fay to the profecutor, you are 
bound, on your part, to prove, not merely what was the reafon, 
but to prove, that the {pecific reafon alledged in this indi€tment 
was the reafon why he was going abroad; I am not bound to 
difclofe any reafon. If it was left altogether in doubt what 
other intent he had, and you do not prove, to the fatisfaction 
of the Jury, the intent that you have charged, namely, that 
he was going to invite an invafion of Great-Britain, though I 
were to be totally filent on the part of Mr. O’Connor, the 
Jury muft acquit him. And, gentlemen, I beg you to recol- 
lect, and to retain that obfervation, becaufe you will find it 
not an immaterial one, as applied to many of the topics prefled 
againft this gentleman, in the out-fet of this bufinefs, that the | 
paper, and circumftances attending it, throws upon the gentle. 
men at the bar a fuppofed neceffity of explaining this or that 
circumftance, is not a true confideration of the cafe; it would 
be the greateft hardfhip in the. world if it were fo, as I thal! 
particularly have occafion to obferve, when I come to take 
notice of one or two papers produced upon this fubject, and 
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‘which atone are material for your confideration. Reverting 
now to the fubject of this intended departure from’ the king-’ 


dom, I fay, if, on the part of the profecutor, the evidence be” 
not fufficient to prove the intent charged, you’ muft acquit’ 


Mr. O’Connor, without any pofitive evidence on his part, of 
what was his motive. 
But, Gentlemen, I am not difpofed, on the part of Mr, 


O’Connor, nor am I inftru€ted on his part, to conceal any 
thing from you; that is not the nature of Mr. O’Connor; if 


hé has a fault, it is unqueftionably the unguarded franknefs, and 


unbounded liberality, of his mind, characteriftic of the'coun-" 
try to which he belongs, and peculiarly fo of himfelf, an open, , 
unguarded manner of conduét, ‘throughout all his public and’ 
private life. Gentlemen, Mr. O’Connor undoubtedly did in-° 


tend to go out of this country—why did he? becaufe-hé was 
advifed by the beft legal advice that the country affords, becaufe 
he was informed that he could not with fafety remain in ‘the 


kingdom ; that he was liable, if he did, to be apprehended, - 


and fent back to Ireland, where he might be in danger of 
another cuftody, and the poffibility of a trial in that country. 
Though originally he fuppofed himfelf to be in a ftate of fecu- 
Huy here, he was told the contrary by the beft legal advice 
upon the fubjeCt; and therefore, from the moment that he re- 


ceived it, unqueftionably Mr. O’Connor did, what is proved” 
by Mr, Bell, and what T do not difpute, inceffantly endeavour ” 


to find means to go out of the kingdom, 

‘But you may, perhaps, afk for fatisfaftion one ftep further ; 
does he not appear here to be going out of the kingdom pri- 
vately and fecretly? does he not’ adopt ‘a change of name? 


How is this referable to a legal departure out of the kingdom, © 
or confiftent with what he ‘hada right’ to do? Why does he © 
not plainly avow it, apply for a paffport, and publicly go, In 


the way that any other fubje& would, who, for any lawful 
reafon, had occafion to quit the kingdom? Here again, I fay, 
it would not be incumbent upon me to go into the fpecific rea- 


fon. Ifthe profecutors do not faften upon it the intent charged, 
even if it was to be left to general fufpicion only, what was ° 
the reafon and motive for Mr,O’Connor having recourfe to ~ 
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thefe methods, all.that you c could, fairly, fay. would.be this, that 
there was fome., reafon why it was neceflary for Mr. O’Connor 
to go. privately out of the country, not in the regular channel, 
not with vouchers and documents that.a perfon having a right 
‘to Zor would haye had about him, at the. time he actually went. 
‘But it does, by no means follow that he was going to commit 
treafon, becaufe he was going privately out of the kingdom; 
for. if that argument, could hold, .no man could.ever be guilty 
of that, which is a fubject | of charge ‘in a particular act of 
parliament that has. prohibited Britifh, fubjects, without licence, 
going out of this kingdom into France, at. the .peril of com- 
sitting a mifdemeanor, and being liable to fix months impri- 
fonment. It might always be faid, oh, they go out privately, 
there muft be fome illicit and improper caufe, no,man would 
g0 out in that manner who had,not fome. wrong. intent in it, 
and you 1 mutt go the,length of inferring, that every man that 
does fo is therefore to.be fufpected of high.treafon; you are to 
jump to the conclufion, that every, man who is.going to France, 
without licence, is to be fufpected of high treafon. Proof 
that. he intended.to go fecretly, is to be a fufficient foundation 
fora Jury 1 to eftablith, by their yerdi€t, that he didjintend to 
commit treafon in the foreign country to which he was deftined. 
No, the law does not By thats the law does not reach to in- 
ie givent than ne bare pees ap ee a ae dabateue from 
the kingdom—of a concealment of purpofe, name, object, and 
deftination ; fuch are only circumftances, and not alone fairly 
Warranting a conclufion of a purpofe of treafon. 

But, Gentlemen, is it not eafily explained why Mr. O’Con- 
nor fhould go out in this manner? If Mr. O’Connor was in- 
formed, that by ftaying here he was liable to:be apprehended 
by the Government of the country, was it not indifpenfably 


neceflary for him, when he was refolved to go out of the - 


kingdom, to execute his plan with fecrecy? and furely, if you 
{ee one plain and obvious motive for a man’s conduct, you will 
not. look for any, other. dn the profecution of the plan pre- 
fcribed. to him, it was abfolutely neceflary for Mr. O’Connor 
that he fhould go without the knowledge of Government. 

He 
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He could it therefore apply for a paffport to the Duke of 
Portland, becaufe that would immediately have fruftrated his 
object, and inftantly have made him the prifoner of that 
Government, to whom he difclofed his intention.—It is quite 
ridiculous to affert that meaning to go out of the Kingdom, 
and being advifed that he muft do fo, for the purpofe of avoid- 
ing arreft, and imprifonment, he could fafely go openly to 
Government, and declare, that he, Arthur O’Connor, wanted 
a pafiport to go out of the Kingdom, to parts beyond the feas. 
—Therefore I fay it is very naturally accounted for, why 
Mr. O’Connor fhould with to go out of the Kingdom, and 
go out under the circumftances that have appeared in evidence* 
—But it may be faid, why does not he go out alone, or ac- 
companied only by Leary his fervant, his common domettic, 
who had lived with him fome time? Here he is going out 
with others, that is to fay, with three other perfons, as it is 
charged, Mr. Allen, Mr. O’Coigly, and Mr. Binns; how 
happened they to go as part of his company ? 

Now, Gentlemen, here again petmiit me to have récourfe 
to the fame argument that I have ufed before. If I were 
not able to explain te you by what accidental circumftance, 
or by what projected plan, thofe who intended to go with 
him, happened to be dfawn into his company—Indeed, with 
refpect to one of them I fubmit to you, and it will be here- 
after more fully pointéd out to your attention, by his Coun- 
fel, the intent to go perfonally abroad, feems fairly negatived 
by the evidence, but with refpect to the other two, if I were 
not able to explain why they were of his party, for the pur- 
pofe of going abroad together privately; would it neceflarily 
follow, that therefore they are all to be fuppofed-to have had 
the fame reafon, to have had the fanie motive, to have had 
the fame defign for going? It would be incumbent on the 
profecutor to prove that; he muft prove the defign of one 
individual of the party, and when he has proved that, he muft — 
connect the others with that defign, not with the bare defign 
of going abroad, but with the further defign of going, with 
the treafonable intent, which muft be’ faftened on the fingle 
individual, before he can be convicted. It would be the rafh- 
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eit conclufion in the world, that becaufe four perfons eithér 
intend to go, or actually go together upon any journey, of 
voyage, in the Kingdom, or out of the Kingdom, the defign 
of each, is the defign of all, and that each man is amg 
for what the others intended, 

Gentlemen, I fhall by and by have races to obferve 
more particularly upon that fubject, but I fhall only ftate here, 
that you will recolle& the onus proband: again lies upon the 
profecutors, even if 1 gave no explanation on the part of thofe 
for whom I appear. But you have probably anticipated, what 
is extremely obvious, and naturally accounts for thefe four 
perfons going together, they were all, as you obferve, the 
natives of the fame country, having all recently quitted it; 
had all been a very fhort time in this, three of them under 
the neceflity of leaving this country, for a fimilar reafon that 
had driven them from Ireland. This naturally brings them 
ali united in one object, that is to fay, in the object of going 
out of this country, for'that they all wifhed to go out of it 
I admit, fo far they may fairly be confidered as being united 
together, juft as when any perfons are united together} in 
going from place to place. And it might be equally pre- 
dicated of all that go in a ftage coach or a barge together, 
that they are united in one defign, in going from one place 
to another, though each individual may have his own private 
reafon for fo doing——But is it extraordinary that thefe ' gentle- 
men fhould intend to go together? Is there any thing more’ 
natural, or more fairly accounted for, than the circumftances- 
that are now given in evidence before you. Gentlemen,’ 
therefore I freely admit fuch to be the fituation of things in! 
the latter end of the month of February, when the evidence! 
on the part of the profecution commences, ¥ 

Now, Gentlemen, give me leave to requeft your utmoft’ 
attention, to what fpecific evidence has been adduced on the: 
part of the profecution,: to carry the cafe beyond this, and’ 
to faften upon any body, the intent charged, to go to the Exe-- 
cutive Dire¢tory of France, and to carry the paper in quef- 
tion. And here, Gentlemen, that I may act in the faireft? 
manner, and broadly, and ina manly way, meet the charge’ 
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in-its fulleft. extent, Iam not difpofedto.controvert this -pro. 
pofition, that if, onthe part of the profecutor, they canmake 
out, that.there was a clear defign to carry that paperto the 
Executive Directory of France, for the purpofe of producing 
an invafion of this kingdom, that it is meft certainly unqua~ 
lified High Treafon ; and ought to make the individual who 
had fuch a defign, refponfible for it ; further I will admit too, 
that, if there was in the reft privity of the contents of 
that paper, the knowledge of the defign to carry it to the Exe- 
cutive Directory of France, for the purpofe ftated, and that 
they fo went together with the perfon carrying fuch a paper, 
and were actually, and can fairly be confidered, as joint car- 
riers of that paper, for that purpofe, 1 have no difficulty in 
admitting, that you ought, undoubtedly, as the law is, and 
ought to be, to make them all implicated, and involved, in all 
the confequences of this indictment. 

Gentlemen, do I not fairly, and plainly, and openly, meet 
Me law upon the fubje&? I ftand upon the fa&; becaufe I am 
confident, upon.the fa. It is my bounden duty not, before 
fuch.a tribunal, to argue queftions, that.are clearly fettled in 
point of law. Ifeel no danger in admitting that to be the law, 
I have no difficulty in faying, that with that admitted ftate of 
the law, as applied to the facts which have been proved here, 
you cannot fafely-pronounce, that this intent is fatisfactorily 
and.clearly made out, upon the evidence-before you, againft 
any one of the prifoners. Give me leave, Gentlemen, before 
Lenter upon the fpecific evidence upon this fubje@, to re- 
queft. that you particularly attend to the dogtrine advanced by 
the higheft and the graveft authorities, thofe who have had the 
greateft experience in criminal law, the wifeft, the ableft, and 
the beft men of their day, dictating to Courts of Juftice, and 
to themfelves, what ought to be the condué& of all tribunals, 
in matters of life and death; when they are engaged in an 
enquiry like the prefent,,and are to form their judgment upon the 
kind of evidence, by which the prefent profecution is fupported. 

. You obferve, Gentlemen, you are called upon, on the part 
‘of the profecutor, to fay what is the intent of another.—The 
intent is not vifible to the human eye; you are to difcover it 
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by circumftances that exift, you are to take upon yourfelves 
to pronounce, refpecting the hidden purpofe of another man’s 
mind, what was his intent with refpect to all the a@s which 
he is proved to have done.—That is an enquiry, in all cafes, 
attended with infinite difficulty, even in the common affairs 
of life, for one man to pronounce, from circumftances, and 
from conduct, what was the intent of any other man’s mind, 
with refpect to particular acts ; but, undoubtedly, the degree 
of the ftrength of the cafe, will depend upon the nature of the 
acts, how far they do, or do not indicate, fufficiently clearly, 
the intent of acts that are unqueftionably, and certainly proved 
to have been dene—How far they are, or are not, indicative 
of the intent charged.—Some acts are fo plainly expreffive 
of the intent, that Juries are fairly warranted in drawing 
the inference—other acts are more equivocal, ftand doubtful, 
and referrible to one caufe, or another, to one motive, or 
‘another, the conclufion then becomes more difficult ;. when to 
acts of that fort you are to impute any particular intent, 
acts that are capable of being referred to a hundred different 
purpofes, and motives, then it becomes a matter of great 
caution, to beware how far you take upon yourfelves to 
faften upon thofe acts, a f{pecific intent; how eafily may 
you be miftaken, and deceived by circumftances, to: fuppofe 
that to be the intent of another, which in truth was not. 
T fhall ftate the doctrine upon this fubject from the higheft au» 
thority, and I beg you tocarry inmind, when you come to con+ 
fider the evidence before you, what the greateft authorities in 
the law have faid, with refpect to prefumptive evidence, and 
how far it ought to operate in all matters of criminal enquiry. 
Gentlemen, I would entreat you to attend to what, as 
affording a fair analogy, is faid by my Lord Hale, in {peaking 
of the doctrine of prefumptive evidence, how far it is fafé, 
or even proper, in any criminal enquiries, to rely upon it, 
and what his own experience had taught him, was the dan; 
ger, and the fallibility of even ftrong circumftances ; fuch as 
would have been thought to warrant the conclufion, and yet 
have turned out to be totally fallacious, and to have led ta 
very unfortunate confequences, to have fubjected. innocent 
men to death.—I will ftate to you, what my Lord Hale has, 
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in his Pleas of the Crown, handed down to pofterity, as 
rules for the guide and conduct of all Courts of Criminal Judica~ 
ture, upon fubjects like the prefent.— In fome cafes’ (fays he} 
¢ prefumptive evidence goes far to prove a perfon guilty, though 
* there be no exprefs proof of the fact to be committed by 
« him—but then it muft be very warily preffed, for it is better 
© five guilty perfons fhould efcape unpunifhed, than one inno- 
€ cent perfon fhould die.—He then ftates a circumftance> 
that had paffed within his own knowledge, ‘ if a horfe be 
¢ ftolen from A. and the fame day B. be found upon him, it 
© js a ftrong prefumption that B. ftole him—-yet I do remem- 
« ber, before a very learned and wary Judge, in fuch an in- 
¢ ftance B.’ (that i is the perfon found upon the horfe) was 
found guilty § was condemned, and executed at Oxford affizes, 
¢ and yet, within two affizes after, another perfon being ap- 
¢ prehended for another robbery, and convicted, upon his 
$ judgment and executian, confefled he was the man that 
$ ftole the horfe, and being clofely purfyed, defired B.’ (that 
js the perfon found upon the horfe) ‘ a ftranger, to walk his horfe 
¢ for him, while he turned afide upon a neceflary occafion, and 
‘ efcaped, and B. was apprehended with the horfe, and died 
¢ innocently.’. 

Now here, Gentlemen, were ftrong circumftances, and as 
Lord Hale afterwards ftates, ‘ perfons really innocent may 
* be entangled under fuch prefumptions, that many times carry 
£ great probabilities of guilt.’ There were very ftrong cir- 
cumftances there, to induce a reafonable ground of prefumption 3 
@ man js found with a ftolen horfe, and it may be faid, is not 
this a reafonable ground, upon which the Jury may fairly 
draw an inference, that he was the man that ftole it. But, 
fays my Lord Hale, and he mentions this remarkable inftance, 
that had fallen within his own knowledge——take care how you 
draw conclufions from circumftances, let it be warily prefled, 
becaufe often it js fallible, and leads to erroneous, and dan- 
gerous conchyfions ; ; ¢ therefore,’ adds Lord Hale, § I would 
never convict any perfon for ftealing the goods of a perfon 
{ unknown, merely becaufe he would not give an account how 
* he came by them,’ ‘give me leave to requeft your attention, 
tot that—* unlels there were due proof made that a felony was 
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® committed of thefe goods,’—merely that a man is found with. 
goods upon him, and will not give an account of them,—why 
that, fays Lerd Hale, may induce a prefumption, that a man 
ftole them, and did not come honeftly by them, for why, (it 
may be faid,) will not an innocent man tell how he came by 
goods found in his pofleffion ; but, fays Lord Hale, ¢ I never 
é would convict without firft requiring that. there fhould be. 
© that corpus deliézi, that there fhould be the fact, eftablifhed 
£ previoufly, of a feleny being actually committed.’—So he. 
fays,—‘* I would never convict any perfon of murder, or 
“ manilaughter, uniefs the fact were proved to be done, or at 
¢ Jeaft the body found dead, for the fake of two cafes, one. 
£ mentioned in my Lord Coke’s Pleas of the Crown, cap. to4. 
$ page 232, a Warwickthire cafe.’ 

¢ Another happened in my remembrance jn Staffordthire,’-—~ 
Lord Hale then flates a remarkable cafe, that had eter 
within his 6wn memory, proving the fallibility of prefumptive 
evidence ; ‘ a perfon was long miffing, and, upon. ftrong pre- 
‘ fumptions, another was fuppofed to have murdered him, and 
* to have confumed him to afhes, in an oven, that he fhould 
£ not be found;.upon which, that perfon was indicted for mur- 
£ der, and convicted, and executed.’—-Y ou obferve here, upon 
ftrong prefumptions—Lord Hale ftates it—and within one 
year afterwards, the man, who was fuppofed to have been 
murdered, returned, being indeed fent beyond fea, by the man 
who was accufed of bis coat againft his will,—and fo, fays 
he, ‘ though the man who was under accufation, juttly deferved 
¢ death, yet he was really not guilty ofthat offence for which he 
‘ fuffered.’? Herethere was unqueftionably mifconduct in the indi- 
vidual, under accufatign. He haddone, toacertain degree, what 
he was highly criminal inha aving done. It warranted ftrong pre- 
fumptions again{t him, yet fays Lord Hale in that cafe, by too 
rafhly drawing the cgnclyfion,an innocent man, innocent of the 
particular charge againtt him, was actually convicted and exe- 
cuted. 

Lord Hale refers to another cafe, mentioned in Lord Coke, 
illuftrative of the fame general doctrine, how warily a Jury, 
and a Court, qught to act upon prefumptive evidence—A very 
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remarkable cafe that had happened in Warwickthire, which is 
familiar to every body,—* An Uncle who had the bringing up 
¢ of his niece, to whom he was heir at law, correéting her for 
© fome offence, fhe was heard to fay—good Uncle do not kill 
“me ;—After which time, the child could not be found, where- 
“upon, the Uncle was committed upon fufpicion of murder, 
* and admonifhed, by the Juftices of Affize, to find out the 
* child by the next affizes; againft which time, he could not 
¢ find her.’—Here you will find that the perfon accufed of the 
fact, had attempted, what juftly created very ftrong prefump~ 
tions again{t him 3—He had recourfe to falfe teftimony in fup- 
port of his defence, ‘ He brought another child, as like her in 
“perfon, and years, as he coyld find, and apparelled her like 
* the true child; but, on examination, fhe was found, not to 
* be the true child—Upon thefe prefumptions, he was found 
© guilty, and executed—but the truth was, the child being 

beaten ran away and was received by a ftranger, and after- 
© wards, when fhe came of age to have her land, came and de- 
¢ manded it, and was directly proved to be the true child’— 
This i is a hiftory that ought to make men cautious of drawing 
rath prefumptions in criminal cafes of life-—Three inftances 
are ftated by Lord Hale and Lord Coke, and held out as a 
warning to all Courts of Juttice, how warily they ought to 
prefs prefumptive evidence in matter of life. Lord-Hale con- 
cludes with obferving that perfons really innocent may be en- 
tangled under fuch prefumptions that many times carry great 
probabilities of guilt—that is his inference. I donot mean to 
ftate that thefe particular cafes are any otherwife applicable to 
the prefent, than for the fake of the general doctrine laid down 
by Lord Hale, which is in truth the doctrine of common fenfe, 
of common experience, and teaches how extremely fallible is 
reafoning drawn from prefumptions, though ftrong in them- 
felves, how often they lead to falfe and erroneous conclufions, 
and therefore how warily they ought to be adopted in any 
cafe, more efpecially in a cafe of life. 

Now Gentlemen, do not let it be inferred I mean to fate, 
that j in no cafe is a Court of Juftice to at upon prefumptions, 
Jet the circumftances be ever fo ftrong, no, that is not the: doc- 
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trine, but the do@rine is this, that prefumptions ought to be 
warily prefled, that the Jury ought to weigh them cautioufly 
and guardedly, and to bear in their remembrance, that in their 
nature they are deceptive, that they may lead to erroneous con- 
clufions, that innocent men may be entangled under ftrong 
prefumptions of guilt, and that in doubtful cafes, as Lord Hale 
fays, ‘ Tutius femper eft errare in Acquietando quam in puniendo 
* ex parte mifericordiz quam ex parte juttitie. *-Jt is fafer to 
err on that fide ; that is the conclufion, not that 5 you are uni- 
verfally forbid to a& on circumftantial evidence, but that 
where it comes to be a meafuring caft, you are to take the ge- 
neral prefumption of innocence along with you, and not ina 
cafe of life, to infer the imputed guilt, unlefs the circumftances 
are fo ftrong, fo pointed, and fo clear, that they cannot fairly 
be referrible to a contrary intent. 

Having ftated thefe general principles, let us examine the 
circumftances that have been laid before you, whether they are 
of a nature fufficient to warrant a verdict of guilty; how far it 
has been made out clearly and fairly as it ought to be to your 
fatisfaction, that it. was the intent of any body to carry the 
paper in queftion, the only paper which is pretended to have 
been deftined for that purpofe, to the Executive DireGtory of 
France. You obferve, the profecutor is in pofleffion of all the 
luggage of all the perfons who were ftopped; there is not a 
fuggeftion in any part of the cafe, on the part of the profecu- 
tion; there is not a witnefs who has hinted at the idea, that 
_at any period of the journey, or at any one place, there was 
any paper or bit of paper concealed or deftroyed by any one 
of them; you are not to prefume this, unlefs there be fome 
. evidence; there is indeed clear evidence to the contrary ; be- 
caufe, if the prifoners had been difpofed to deftroy their papers, 
if they had ufed fuch a fort of precaution, unqueftionably the 
profecutors would not have been in pofleffion of all the evi- 
dence they have produced, of all the moft private and particu- 
lar papers belonging to each prifoner; but papers of that nature 
are actually found, which excludes the idea that any had ever 
been deftroyed; you are therefore warranted in_ believing 
that you have before you all the papers that thefe perfons hee 
in their pofleffion of any kind whatever. 
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‘Now in the refult of all the examination you have heard; 
and you fee nothing has been left undone, and properly fo, no- 
thing has been left behind that the induftry and weight of the 
Crown could produce, from all quartets of the different king- 
doms, there is no paper of any kind whatever, deftined to con- 
vey intelligence to the Executive Dire@ory of France, 
except one. It is a moft extraordinary circumftance, if it 
was the.defign of any body of men in this country, if any 
Juch body of men exifts, calling themfelves, as they are ftated 
here, the Secret Committee of England, if it was their defign 
to fend intelligence to France for the purpofe of inviting an 
invafion of this kingdom; it feems to me to be a moft extra- 
ordinary cafe, certainly it is the firft that ever exifted in hit 
tory, where fo much induftry fhould be employed, fo much 
labour and expence undertaken, as to hire four meffengers to 
carry one paper; one paper only is found, and that is unquef- 
tionably the only one that exifted. But, gentlemen, befides 
let us obferve, under what circumftances is this paper found, 
and what there is to prove, on the part of the profecution, that 
it was a ferious paper of the kind ftated, upon which you are 
to venture to take away the lives of five perfons. 

Tn the firft place there is not the leaft tittle of proof « on the 
part of the profecution, there is not the leaft fugeeftion that 
there does, in point of fact, exift any fuch body of men as this 
paper profefles to come from for any thing that is proved be- 
fore you, it may be the production of fome idle garretteer, 
the random workings of fome madman, fome abfurd, frantic, 
foolifh perfon, who was writing a paper of this abfurd nature, 
without having any ferious meaning, without having any kind 
of authority, connection or correfpondence of any fort what- ° 
ever, with the perfons to whom it is addreffed. ‘You will per- 
haps, fuppofe that improbable; I ftate it as mere conje€ture 
on our part, but I ftate without hefitation, that there being 
no evidence to prove that there does, in fact, exift any Secret 
Committee of England, you are not to prefume’ it. On the 
‘part of the Crown they have, of courfe, been ufing all means 
to find out, and they have, it may reafonably be fuppofed, the 
means of difcovering if there does exift fuch Secret Committee 
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iny where; no evidence has been adduced to prove that it 
does exift, and therefore I have a right to fay that it ftands om 
imere prefumption, except as it is proved by the paper itfelf. 
But whether the paper actually was written by one individual, 
unconneéted with any body, whether written for the purpofe 
of mifchief, or for any other wild, abfurd, or extravagant pur 
pofe, I fay, refts altogether without any proof on the part of 
the profecution; if, therefore, there be none on mine, we 
ftand inthis refpeét on an equal footing. But it does not ftand 
indifferent upon this fubjeét, for the paper itfelf, and the circum= 
ftances under which it was found, furnifh fair negative evi- 
dence, that it did not and could not come from any body of 
men whatever, condu€ting themfelves with ordinary caution 
and prudence in the profecution of the fuppofed plan, or even 
with common fenfe, and the fame argument applies to thofe 
who had the charge of it. 

If it was a paper of the defcription charged, fent by a body 
of men, conftituting the Secret Committee of England, to the 
Executive Dire&tory of France, this will be admitted to me, 
that no man could be the carrier of it without knowing the 
perfonal danger to himfelf; he muft have known, that in cafe 
of his apprehenfian and this paper found upon him, he would 
certainly forfeit his life. Will you believe then, the bearer 
of it, if he had known it to be a paper of that defeription, 
would not have adopted ordinary caution for his own perfonal 
fafety, much more if many lives were known to be at flake; 
furely, I fay, that ordinary caution and ordinary care at leait 
would have been ufed on two accounts: firft, becaufe if it was 
a paper of fufficient confequence to have a meflenger employed 
in the tranfinifion of it, it was neceflary for the fafety of the 
paper, and for the obje€t of the miffion conftituting the fole 
purpofe of it, that it fhould be protected with peculiar care; 
next it was neceflary that care and caution fhould be ufed for 
the fake of the individual or individuals who were entrufted 
with the conveyance of it. Now, does there appear in any 
part of this bufinefs, from the evidence given by the Crown, 
ordinary caution to have been ufed with a view to either of 
_ thefe objets ?-—Was there ever a meflenger employed in a pur- 
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pofe like this, and efpécially one, who as is fuppofed by the. 
contents of the paper, to have been a perfon practifed in fuch 
an employment, to have once before been the bearer of a fimilar 
paper, and therefore knowing the ordinary caution neceflary 
to be taken with regard to it, who was guilty of fuch rafh, 
' imprudent, mad, and foolifh conduct, as upon the hypothefis 
of the profecutor, all the individuals ftanding here accufed be- 
fore you, did conduct themfelves with in refpect to this paper. 

* You find, from the evidence adduced, on the part of the 
profecution, that after they had arrived at Whitftable, on 
Monday the 26th of February, even the firft day after their 
arrival, a circumftance happened, that would have put them 
upon their guard, that pointed out to them, even if before hand 
the nature of their errand and their miffion did not diate par- 
ticular caution, they were roufed to it, if they were infenfible 
before, by a circumftance that happened in the firft commence- 
ment of this defperate undertaking, pregnant with danger every 
ftep they took. ‘They were endeavouring, you obferve, to go 
with circumftanees of concealment with refpect to themfelves, 
and the object of their voyage, but not with refpect to. this 
paper. _ 

With refpect to the voyage, by which they mean to go 
fecretly out of the kingdom, they adopt all the ordinary means 
of caution. Would you not therefore expect from the fame 
men, ordinary caution to be obferved with refpe& to an object 
of greater moment. Firft, I fay, generally upon fuch an occa- 
fion; men ofall defcriptions would be cautious; but next, when 
I fee thefe men cautious upon all other fubjects, and thofe of 
lefs moment, of a lefs prefling nature, in every point of view, 
I am led to expect from them, upon the hypothefis of their 
being bearers of a treafonable paper, at leaft fimilar caution with 
refpect to that important paper ; but if they were not fenfible of 
the neceffity of fuch vigilance before, furely the dulleft mind, a 
mind that never had been employed in a bufinefs of this kind 
before, would have been roufed to peculiar caution by the cir- 
cumftance that happened on Monday morning at Whitftable. 
Is it not proved that on that morning a circumftance happened 
that intimated fairly to them all, that they were fufpécted per- 
“ly fons ; 
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fons ; that they were known to be there; that the eyes of the 
public. officers were upon them; that they were watched; that. 
they were liable, every ftep they took, to be apprehended and 
fearched? nay, it appears. that at Whitftable,. they actually. 
were fearched. You recollect it is proved, that Mr. King, 
the revenue officer, and the other perfons who came with the 
luggage from on board the hoy, infifted upon examining the, 
contents of the luggage at Whitftable, and that after they. 
were gone, or rather at the time, the landlord apprized fome 
of the prifoners of their future danger, and told them that they 
might expect to be fearched at Margate. Knowing then that 
they were become the objects of fufpicion, and noticed by the, 
public officers of Government, in confequence of the circum- 
ftances that had happened, they were called upon, from thence- 
forth at leaft, if they had not been up to that time, to be more 
particularly cautious during the remainder of the journey.— 
How then can: you poffibly conceive that thefe men could be 
confcious, that there was in the pocket of one of them a paper 
of this defcription, and that no means fhould be employed 
to put it out of the reach of being taken in the event of their 
being apprehended and again fearched ; would not fome of the 
beft means have been adopted for this purpofe, fuch as eafily 
fuggeft themfelves to perfons who are in the habit of being 
bearers of papers of this dangerous nature, to put it beyond the 

pofibility of detection. | 
A thoufand means might eafily have been adopted to make 
it impoffible, in cafe of a fecond fearch, to have faftened upon 
them a fingle circumftance relative to this paper; it was ex- 
tremely eafy for an individual to have put it into a cypher known 
to himfelf, which he might have tranflated afterwards when 
he arrived in France, in a way that had he been apprehended, 
and the cypher deftroyed, it would not have been poffible for 
any individual to have known what was the nature of the paper 
a€tually conveyed; but here isa paper not in cypher, not in 
any difguifed epithets and language, but in plain dire@ terms, 
treafon in every line of it; if it was a genuine paper, being 
what it purports to be, from a body of men here, addreffed to 
the Executive Direétory of France, which every man that 
fees 


( 3m ) | 
fees it, inflantly obferves, is plain, palpable, direct treafony 
and points out thefe to be traitors who have it. What now 
is the conduct of thofe who are faid to have the care of it '— 
Where do they put it for the purpofe of fecure cuftody, care 
and concealment? In a great coat pocket: Why gentlemen 
is it poffible to conceive that any one place could have been 
thought of more liable to danger than that was ; the clothes, 
the moft confpicuous when worn, yet liable at any time to 
be feparated from the perfon, andin the event of danger not at 
hand to have its contents deftroyed. What, were thefe four 
bearers of a treafonable paper, upon the face of it undifguifed 
treafon, apprized of danger, expecting, and apprehending 
fearch, at Margate, and has not any one of them common 
fenfe or common caution, to adopt better means of conceal- 
ment, or find a place to put it in better than the great coat 
pocket of one of the individuals concerned? 

Gentlemen, I ftate this to be a very ftrong circumftance to 
fhew, that in the judgment of the perfon, to whom it was 
known to be there, it muft have been confidered as an idle 
paper, of no confequence, or validity, and not of the im- 
portant nature that it is now reprefented to be: and therefore 
mixed with common papers, in a place of the leaft cuftody, 
or fafety ; but if this great coat did contain a paper, of this 
value and importance, furely, fome particular caution would 
have been obferved with refpect to the care of that great coat, 
when the party were at Margate, where they expected to be 
fearched, where they knew they were watched: furely, they 
would at leaft, if the paper was to be left in a great coat 
pocket, have put that great coat where it would not at once, 
ftrike the eye of the firft man that came into the houfe. Now 
Jet us fee, what is the account given of it. 

Why, Gentlemen, Mr. Fugion, and Mr. Revett, two 
Bow Street Officers, upon whofe teftimony you are intirely 
to depend; as to the proof that any fuch paper as this, was 
aCtually found in that great coat pocket; relate that upon their 
coming into the room, a common room ina public Inn, (1 
do not fpeak of its being common, in the fenfe of being ac- 
ceflible to more than one party, but I-mezn in this fenfe com- 
ney mon, 
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fnon, that any other party, of any defcription of perfons, 
might have occupied it, when not engaged by the individuals, 
that had been there over night:) a room where the company 
had fupped the preceding evening; and where they were to 
breakfaft in the morning; they find hanging upon a chair, 
4 great coat, with this important paper in the pocket of it. 

Why, Gentlemen, during the whole night, was that room 
locked ? was it fecured? were any means taken to prevent 
any mere fpeCtator, the waiter, even if he had not been fo 
attentive as to hear the fcratching of a pen, through a lattice 
in the next room, but a man who has the ordinary curiofity 
of a waiter, from examinjng the gteat coat, and infpecting 
the paper. Ina public Inn at Margate, a fea port town, ac- 
ceffible to all defcriptions of perfons, conftantly coming in 
and out, at all hours of the day and night, if any party, after 
thefe gentlemen had left the room, and were gone to bed, 
ot any individual feeing a loofe great coat, had from motives, 
either of curiofity, or from awifh to pick the pockets of it, 
exathined what it contained, might inftantly have got the 
poffeffion of this paper, which, according to the charge in 
this cafe, might fubje& to death, four perfons who were fleep- 
ing in the adjoining rooms. 

Surely it is impoffible to reconcile this with the ordinary 
caution of meg, concerned in any purpofe, and much lefs in 
a purpofe of this nature; furely, they would at leaft have 
done that, which natural caution would have diated ; when 
they went into their bed-room at night, they would have car- 
tied the great coat with them, or fome of them, for conceal- 
ment or better care, and to keep it from any cafual obferver: 
and therefore, the leaving it in that expofed fituation, adds 
extremely to the improbability, of a confcioufnefs in any body, 
that there was any thing of weight, or importance, in the 
paper itfelf, that fhould diftate caution with refpect to it.— 
Firft, becaufe of its being merely put in a great coat pocket 5 
next, left loofe in a common room, and expofed, to be found 
in the manner the witneffes have defcribed it. 

But, Gentlemen, the contents of the paper, feem to me 
to negative all reafonable ground, to fuppofe that it could 

have 
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have been written in the way alledged, and addreffed by any 
body here, to any well informed and intelligent people in 
France, for the purpofe fuggefted. It is fuppofed, that a 
Secret Committee formed in England, was. meditating the 
horrid and wicked purpofe, of inviting a ferocious enemy to 
invade this country ; that they hired a meflenger to carry in- 
telligence to the enemy.—Why, Gentlemen, furely it will 
not be faid, that, if fuch a body exifts, they do not .know 
what all the world befides does, the charaéter and defcription 
of the perfons to whom they are writing; that, at leaft, 
thofe men, abandoned and profligate as they are, upon many 
fubjeGts, have fenfe, and underftanding, and experience in 
ftate matters—as their fuccefles againft almoft all Europe 
muft evince, and that therefore, any perfon being wicked 
enough to addrefs them, would, at leaft, do it in a way that 
was likely to gain attention, in a way likely to be of fome 
ufe to that Dire€tory. Men do not engage in treafon for 
nothing, they do not hire a meflenger to carry merely high 
founding epithets, pompous fentences, and bombaft phrafe- 
ology of language; or to convey rafh and general inferences 
and conclufions; without any detail of facts, without any 
minute intelligence that could be of importance to an enemy. 
No man concerned in a plot, to invite an enemy to invade 
a country, could be foolifh enough to fend intelligence not 
worth having. | duh 
But at the particular period, when this paper is fuppofed 
to have been fent, to be put into the hands of the Executive 
Directory of France, was the Invafion of England a new 
idea? Did the enemy never think of it till it was put into 
their heads, by the Secret Committee of England, in the 
month of February, 1798? Are thefe perfons to fend a mef- 
fenger over to France, to point out the Invafion of England, 
as a happy thought, a new plan? Is it not matter of public 
notoriety, that the Executive. Direétory had threatened. the 
Invafion of England, whether with an intent to profecute it, 
or only as a meafure in terrorum; or for any other purpofe, 
for alength of time before; nay, they are even in this paper, 
applauded for their public. proclamations, iflued for months 
together 3 
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together; announcing to the whole world, that they had had 
that fubject under their anxious confideration ; therefore, it 
could anfwer no purpofe, to fend any paper by way of fug-. 
geftion or hint on this fubjec&t: But, it may be faid, it was 
not to fuggeft the idea, but to encourage France to carry it 
into effect; to pat them on the back, and induce them to 
profecute their intended purpofe: Well, then, if that was the 
with, furely they fhould addrefs to that Direétory, topics 
likely to induce them to adopt the meafure recommended, or 
at leaft, to perfevere in it. Is there one word in this paper, 
from the beginning to the end of it, (and I beg you to’ read it 
by and by, for that purpofe) adapted to this objet? Does it 
contain one fyllable of intelligence, that the Executive Di- 
rectory of France muft not have been a€tually in poffeffion 
of, (able as they are to reafon upon the cafe) is there any 
fpecific intelligence of fa&ts, which the Executive Dire€tory 
of France might not derive a knowledge of, by the means 
they are known to poflefs, of getting at all that paffes pub- 
licly in this kingdom? I mean public meafures, a€tually going 
on inthis kingdom. We all know it has been openly faid, 
by one of the minifters of the country, and therefore it can 
be no fecret, that there are, in this country, among foreign- 
ers that refide here, as many fpies of the Executive Direc- 
tory of France, as France choofes to pay. But, upon fome 
fubjetts they do not want fpies. With refpect to the ftate 
of the finances of this country; the exact ftate in figures, 
with refpe& to all the public ways and means of the king- 
dom, they want no fpies, nor any meflenger from a Secret 
Committee: they have knowledge upon that fubje&,: more 
precife and accurate than any ordinary perfon can give them; 
and certainly much more than this paper conveys; therefore, 
when this paper ftates by way of intelligence, to the: Execu- 
tive Dire&tory of France, that the fyftem of borrowing is at 
at end, that the Government has tried to raife a kind of forced 
Joan, which has failed; that every tax diminifhes that reve- 
nue it was intended to augment, and that the voluntary con- 
tributions produce almoft nothing. I fay that fuch could not 
be any fpecific intelligence, to the Executive Directory of 
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France, which they had not already obtained without ic, 
They knew from other fources, how far the fyftem of bor- 
rowing was at an end, how far a forced loan had been tried, 
and how far contributions had fucceeded or not, T’he paper 
is merely a comment upon facts, not a detailed ftatement of 
any thing fpecific, which fuch Committee of England, might 
know, and which the enemy did not. 

With refpect to the ftate of the kingdom, it is the fubjet _ 
you all know, of a fpeech publifhed in the papers, fetting 
forth in detail, all the means and ways of the kingdom, all 
its refources, all the means by which a revenue is to be col- 
_ Je&ted, and the application of it. All fuch intelligence could 

be got therefore from the public new{papers; and you will 
not fuppofe, that the Executive Directory of France, would 
have thanked any body for high {founding comments or con, 
clufions, without the difclofure of any one fact, which they 
did not know before. If this paper had been intended to be 
addrefled to the vulgar, to hold out general ideas to the mob, 
to captivate or delude the ordinary clafs of people; then it 
might be faid, this generality will pafs. There are well 
rounded fentences, calculated to tickle the ears of perfons 
who do not inveftigate corre€tly, and who may be induced, tq 
at upon fuch materials. But that is not the cafe with any 
Secret Committee, fending intelligence to the Executive Di- 
seCtory, fit for their infpeftion, and proper for them. to ac& 
upon: they could only hope to make the tran{mifs valuable, 
to. make it an object of attention, by the communication of 
faéts. not known to the Directory before; by putting them 
in poffeftion of facts material for them to know, and which, 
when fifted and inveftigated, afford folid and reafonable 
grounds for them to act upon.--The paper then ftates with 
refpect to the contributions, that they have failed, that the 
poor workmen have. been forced to contribute, under the 
threat of being turned out of employ, that the army have 
been called upon to givea portion of their pay to carry on 
the war, by far the greateft part have peremptorily refufed 
“to contribute to fo bafe a purpofe; and the few that have 
complied, ‘have in general been cajoled or reluctantly com~ 
pelled 


€ sg ) 

pelied to-it: Now remark here, that the flate of the cotty 
tributions of the kingdom, how much had been actually col- 
Jeéted, what perfons had {ubfcribed, in what part of the king- 
dom, by what clafs of men, workmen, manufacturers, army, _ 
navy, rich and poor, and all defcriptions of men, with the 
exact fums they had actually: fubfcribed, in every part of the 
kingdom, was matter of as much public notoriety .as the 
public papers could make it in tewn and country : upon:this 
fabje& of the contributions, therefore, the Executive. Diree- 
tory muft have been pofleffed of the moft accurate intelli, 
gence. 

My learned friend ftated as to this paper, that the falfity 
of it, aggravates its malignancy. I infift the palpable falfity 
of it, addrefled to thofe who muft know the falfity, is deci= 
five evidence, that it was not intended for-their infpection: 
‘Would not the Directory have felt themfelves infulted inftead 
of informed, difcouraged inftead of encouraged, \if all the 
intelligence that could be-fent to induce the invafion of the 
kingdom ; was fuch as they knew to be bottemed in falfe. 
hood: In that way, the argument feems to me to prefs. 

The Executive Directory muft have known that all ranks and 
defcriptions of men had freely and voluntarily contributed in 
aid of the war; and the declaration made in this paper, by 
the fuppofed Secret Committee of England, that the people 
of England had not fubfcribed, or that their motives were fo, 
and fo, could not have obtained credit for aimoment. The 
fact fpoke the contrary; the French muft have known that 
there ‘were near two millions actually fubfcribed, and recol- 
lecting that their own ragged fubferiptions amounted to but 
a few hundreds, would they have confidered this as proof 
that the people of England were ready to receive a foreign 
force? They muft have faid, why do ‘you thus infult us? 
This may do for the vulgar eye, but we know the fact .of 
the actual amount-of the contributions, all the perfons, and 
all the circumftances connected with iti—It is ‘matter of ipub- 
lic notoriety. You come ‘here pretending ‘to deceive:us by 
ftating what is notorioufly and obvioufly, tothe whole world, 
falfe, You come attempting to impofe upon our credulity. 

You 





ce 
You fuppofe that we are fuch dupes, as having our eyes upon 
England for months, intending to invade it, that we do not 
yet know what is the ftate of the commerce of England, 
what is. the ftate of the contributions, a fact known to every 
peafant in France. Do you expect to impofe upon us with 
this abfurd paper to aid and direct our decifion on the important 
meafure, whether we fhall or fhall not invade the kingdom of 
Great Britain? Nor is this all, Gentlemen, I infift, the paper 
is upon the face of it fo abfurd and ridiculous, that it could 
not impofe upon the.credulity of any man living who reads it 
throughout, for every fentence fhews the abfurdity and folly 
of it. 

Mark the abfurdity of the enfuing paflage, addreffed to men 
of common fenfe who are to read it ¢‘ The army and the navy, 
“the greateft part have peremptorily refufed to contribute to fo 
©bafe a purpofe, and the few that have complied, have in gene- 
€ ral been cajoled or reluctantly compelled to it.’ What, with 
a majority againft it, compel the army to it! Who compels 
them ; who can compel them to a meafure to which they are 
not forced by law, to a meafure of pure volition? How ab- 
furd, to reprefent to the Executive Directory of France, that 
although all the army and navy, all the ftrength and force of 
the kingdom, are againft the fubfcription, notwithftanding they 
are not compelled by law to it, the few that have complied, 
have, in general, been cajoled or reluctantly compelled to it.— 
Gentlemen, that is fo impoffible that it carries upon the face 
of it a plain, palpable contradiction, and if addreffed to men 
of common fenfe, it muft inftantly have negatived the af- 
fertion it contains. It could not be otherwife: it ipeaks for 
itfelf. In a plan of voluntary contribution—fome might 
concur as a teft of their patriotifm and attachment; but it 
could not be matter of force; nor could it be believed to be 
fo, by thofe who muft have known how many large bodies 
of the army and navy had contributed.—A mere general 
affertion like this from any body, and {till more from fuch a 
body as this, ftating fuch general, falfe, and abfurd intelli- 
gence as this, could only have . defeated itfelf, and have pre- 
yented any credit being paid to the. paper or the bearers of it. 


But 
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- But Gentlemen, in what follows, there is {till ftronger evi- 
dence, that this paper could not poffibly be intended, as is. 
fuggefted, for the ufe of the Executive Diredtory of France. 
It is fuppofed that it was fent for the purpofe of inviting the 
Executive Directory of France, to invade the kingdom ; and 
to have been intended to furnifh reafons why they ought to 
invade it. I have already obferved, in part, on what is ftated 
by way of inducement, to the Executive Directory of France ; 
and how impoffible it was for it, in the leaft; to operate upon 
the minds of any plain fenfible men, examining this paper, 
and acting with ordinary prudence upon the fubje& of it.—- 
But, let us further fee, what is the encouragement held out 
by this paper to the Executive Directory of France to invade 
this kingdom; in fome part of it, it is endeavoured to be 
reprefented that the people of England are waiting with anxiety 
to receive the Army of F rance upon the Coaft of England, to 
co-operate with them.---Now other parts of the paper contain 
contraditions of that inducement, ‘fo plain and obvious, that it 
could not but operate, upon any intelligent mind, in a way to 
produce the direétly oppofite impreffion, And fuppofing, for a 
moment, that this paper had actually been addrefled and carried 
to the Executive DireGtory, they would have faid this is 
plainly a paper fent by your Government to us to deceive us 5 
it cannot be fent by any iincere and real friends of. ours.---It 
muft have appeared to be a mere trick praétifed upon the 
Executive Dire&tory, to induce them to make an attempt which 
could not fucceed, fo ill concealed that it detects itfelfij. 
For what does it tell the Executive Dire&ory of France, 
upon fubjeéts on which they had as ample means of informa- 
tion as the writer of the paper, namely, refpeCting the ftate of 
parties in this Kingdom? 

It plainly implies, in the firft place, that the writer of this 
paper, and whoever is concerned in it, conftitute a diftinct party, 
feparated and detached from all thofe generally diftinguifhed 
as the principal parties in the kingdom. I fhall hereafter have 
occafion to fhew how material this is for your confideration in 
every point of view.+«-You will obferve, it is quite clear, that 
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the paper is written by-fome perfons, if written for any publicpur- 
pofe at: all, hoftile to all the leading interefts in the Kingdom, 
toall perfons of any rank, ‘all of any worth.in the Kingdom, all 
who have'taken any part in public meafures: and thatit is more 
particularly pointed againft thofe -perfons. who have taken the 
moft active part in the Oppofition, as itis called,. in Parliament: 
It plainly and unequivocally points out to France—you are to 
underftand that we, the writers of this paper, area diftinct body, 
and totally defpair of having any one leader of rank or confe. 
quence in the kingdom ; we defpair of receiving any fupport from 
thofe who have taken:the moft active part in the public affairs of 
the Kingdom: for, with: refpe@ to them, we fairly and broadly 
tell you they are all, toa man, perfons who have mixed in the 
yanks of the people,---there they will remain ; that not one of 
them is worthy of the dmalleft degree of credit or confidence 
from us, who. write ‘this; mot one of them, from hence- 
forward, tobe confidered as otherwife than hoftile to.us, and 
confequently hoftile to the purpofe of this paper.---See whether 
that is not the fair report made in this paper; whether the 
expreflions, and whether the principal objet of it, if there were 
any objectin it, be not manifeftly calculated to do. a way any hope 
that the enemy might have of internal diflentions between the 
principal men of the Kingdom; to deftroy any hope they might 
entertain of countenance or fupport, of any fort whatever, 
from any perfon‘of -rank or fortune in the Kingdom. ‘The 
party, ufually a&ting ‘in fupport of Government, France could 
have no Hope or expectation of being in any refpect favourable 
to them; nor would [ be underftood to imagine that any 
body could be foolifh enough to fuppofe, even without the 
teftimonial of ‘this.paper, that the other great and refpectable 
characters, to whom I have alluded, could ever be guilty ofa 
defien'to countenance or, encourage the hoftile invafion:of ‘this 
Kingdom ; but I fay, that if the Executive Directory, ‘or any 
perfons in France, could have entertained a delufive ‘hope upon 
that fubje&, that there exifted any one.man, among the Mems> 
bers of the oppofition, favourable to this. traitorous ipurpote 
this’ Lael was pee calculated to negative fuch a fuppo- 

fition 


{ 3323 5) 

fition, and.toremove-any fuch hope; and. therefore to 0 deftroy 
cone of the-grounds-upon .which F rance. could. be induced 10 
invade 'this-kingdom. _. > 
-Geéntlemen, .attend. to. this caleioe 0 ag sially De- 
Sielaiserss havecheensthe, bane.of eur-s » freedom 5 national 
© plunder was. the object of every faction, -and it was the in- 
‘© tereft of each’; (without. any. diftiction, obferve) ‘to keep 
© the people in the dark ;---but.the:delufion is paft.—T he Go- 
©.yernment..has. pulled. off its difguife,’, (mind what follows) 
and the-very men,.who under. the femblance of moderate 
© reform, only wifhed to. climb into power’ (clearly perfons, 
therefore, who were not ‘now in power, and perfons who had 
been the. favourers ‘of .moderate reform). ‘ only. wifhed to 
‘ ‘climb into pewer, are now glad to fall into the ranks of the 
© people! Yes, they have fallen into the ranks, and there they 
-© muft-for ever remain! for Englifhmen.can never. place coun- 
© fidence in. them.’ There is open-war declared between the 
writers’ of. this.paper, and whoever was concerned in it, and 
-all perfons of the.defcription alluded to. It goes on todeclare, 
fill more.pointedly.and. ftrongly, their difapprobation of them, 
~ eontrafted with thofe with whom they (the writers of this paper) 
- have-conne&ed themfelves, and from whom they have hope of 
»afiftance. $;Already:havethe English fraternized with the Irifh 
and Seots, and.a Delegate from each now, fits with ely Fp 
»then exprefsly. ftates, with refpect to England, ‘ Fortunately 
© weshave no-leader 3 avarice and cowardice have pervaded the 
- © yith,»but.we are.not: therefore the lefs united’—written by 
the poor, J take fer;granted, perfons who were not themfelves 
of the -defcription Rigmatized-—* Avarice and cowardice have 

‘pervaded the rich, but we are not therefore the lefs united’ 

‘we confequently are not of that defcription. 
- Phen it .goes on.more decidedly to. mark out the mem- 
‘bers ‘ofthe oppofition—* Some few of the opulent have indeed, 

' by-fpeeches, profefled themfelves the friends of. Democracy ;’--- 

‘Now, who can they be? In. their interpretation, unqueftion- 
ably; that .muft be. deferiptive of thofe who have made the 
ftrongeft public declarations upon any. fubject,. which the 
writer of this, paper confidered as favourable to the friends ‘of 
isa 2 ‘Demo- 
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Democracy; even with refped to thofé who have taken the 
ftrongeft part in their favour, they mean to declare that they 
have not the Jeaft hopes of any fupport from them: for they 
go on to ftate—* but they have not aéted, they have confidered 
© thenifelves as diftinét from the people, and the people will, 
¢ in its turn, confider their claims to its favour as unjuft and 
¢ frivolous; they wifh, perhaps, to place us in the front of the 
€ battle, that unfupported by the wealth they enjoy, we may 
« perifh, when they may hope to rife upon our ruin.’—Mark, 
throughout, it is clear, that if the paper comes from any body 
of men, it is from perfons in the loweft ranks and defcriptions 
of life ; * they wifh, perhaps, to place us in the front of the 
¢ battle, that, unfupported by the wealth they enjoy, we may 
 perifh, when they may hope to rife upon our ruin.’— 
Gentlemen, attend to this, ‘ But let them be told, though we 
¢ may fall through their criminal neglect, they can never hope 
© to rule, and that Englifhmen, once free, will not fubmit to a 
€ few political impoftors.’—Here you obferve plainly, there 
is a dire& attack upon all thofe perfons, who had taken the 
moft decided and open part, upon any occafion, any where, 
either in Parliament or out of Parliament, who had any 
where publicly avowed fentiments moft favourable to the 
friends of Democracy : all are indifcriminately given up; not 
one leader is to be found amongft them;. not one man 
among them is deferving of confidence they are all {wept 
away in oné undiftinguifhed mafs. They are all political 
impoftors ; perfons unworthy of credit, and who are plainly 
held out by this paper, in the event of a Revolution taking 
place, as deferving to be buried in the general wreck and ruin. 
_—Not, indeed, to be left to the general fate of others, who 
have uniformly and openly declared their fentiments through- 
~ out adverfe to Democracy, but they are to be particularly no- 
ticed as impoffors, mien who had deluded the people, and who, 
" therefore, in the event of any invafion of the Kingdom, would 
be particularly marked owt to the vengeance both of the 
“enemy and of their country~and particularly . of all the 
_ perfons, if there was any plurality of perfons, concerned in 

"penning this idle, foolifh, and malicious paper. 
Thefe will, 1 truft, appear weighty arguments, to fhow 
that 


CC 982 )) 
that the contents of this paper, as applied. to an invafion; ' 
would, if it had been delivered to the DireGtory, have led 
France to defpair inftead of hope. It told them plainly, that 
all ranks of people in this country, all the men of confequence, : 
wealth, opulence, and power in it; all who had taken any 
part in the politics of it, were hoftile to them, and hoftile to 
the fuppofed purpofe of this paper.---Is this encouragement to 
an enemy to inyade the country? How would any enlightened 
mind reafon upon this? What would any perfons, in France, | 
who had long been looking at this country, and who had 
long known it intimately and accurately, conclude, on being 
told, that allthe men of rank, all the men of property, parties 
of all defcriptions are united ; that it is only amongft the loweft 
dregs of the community there can be any poffible hope of 
fupport? Could that be confidered as encouragement to an 
enemy? Does it not decidedly intimate to them, give up your 
weak and abandoned projet? It is all over, you can never. 
hope for fupport here; men of property and rank of all parties, 
are equally adverfe and hoftile to the meafure of an invafion. 
Is this calculated to encourage, or directly the reverfe? I fay, 
that if this paper had been delivered to the Executive Directory 
of France, they muft have reafoned thus upon it; You pres 
tend to hold out to us, in general terms, that you are friendly 
toan invafion; you ftate conclufions of faét, about ;he con- 
tributions, which we know to be falfe, and you flate as a 
motive to encourage us to invade the country, that all parties 
‘who have any property are againft us. A hope, that they 
might have ‘fome leader, who was friendly to an invafion, 
might have afforded fome encouragement, but even this is 
negatived.—Is it pofsible that more difcouraging intelligence 
could be fent? Muft not the Directory have inftantly known, 
that in this great country, where property is, comparatively 
fpeaking, fo equally diftributed amongft all ranks of men, 
that they would have, if they attempted to execute their wild 
project of an invafion, to contend, not with one particular 
clafs of men, but with the united power that refults from the 
influence, the dependance and the attachment which property, 
iy diffufed, creates in this country. —Muft they not. have 
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known, thatthe inftant. England is united in itfelf, the inftant 
thatall parties and defcriptions,are united in determined hoftility 
tothe enemy, notionly they, but all.the world have known,;: 
that England, thus united, may.bid defiance to the world?— . 
"Phat it:is-in vain for an enemy.to hope that. when there is a. 
union like. this, proclaimed and declared, by thofe, who. could. 
have no: intereft. in declaring. it, if any fuch perfonsexift, as. 
this: paper fuppofes, in this country, France muft; confider in-. 
vafion; as a forlorne hope; They are only. to expect fupport. 7 
from perfons who;poflefs no; power, wealth, or .confequence,. 
and to .be oppofed. by the,men of- property of all ranks and: 
defcriptions throughout the Kingdom. 
Gentlemen, I -muft,entreat, you ‘not. to, mifunderftand; the. 
way: in: which FT point this, 1 donot. mean that the obfervas, 
tions made upon this paper; fhewing the folly of it, the cons 
tradictions, it containsy the,.abfurdity/of zts.contents, are alone. 
an-anfwer tothe charge. If it was,, by other. circumftances, 
decifively sproved:; to: be »deftined.to, meet. the eye of the Exe 
cutive Directory of -France,.and ‘actually to. be.delivered, to, 
them, whatever may, be.the contents.or,.effe@ of it; whether 
it:would eflentially tend; to encourage or to.difcourage, the, in-_ 
vafion;— ¥ et,:if it -was intended.to be fhewn to the .Exe- 
cutive .DireGtory of France, in order for them to.exercife, their 
judgment;.upon it, although they would have drawn the,.con- 
clufions. I have pointed.out, I donot mean to argue. that it 
would not:be treafon to carry it; to them for this.purpofe,— 
My: argument, is, that there. being no. pofitive evidence to 
prove that:this: paper was deftined. for the eye of the DireStory, 
no -pofitive: evidence that» there. was aniy- previous plot, any 
con{piracy, any bedy_of men_affembled, for, the; purpofe. of.com- 
~municating, with, or fending intelligence to France; there 
being» no evidence, to provethat even.an ordinary degree. of 
caution was,ufed with refpect-to the paper, but every.attend- 
ant, circumfance fhewing the negative :—under, fuch circum- 
ftances, the:contents. of the.paper ought,to. have great weight 
in difproving. the charge of /its alledged deftination., All 
the circumftances taken together, the contents.of the. paper, 
the. place \ where. it was, found, the; circumftances, attending 
the 
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the-care of it, the abfence of politive proof on the part-of the, 
profecution, all {peak together, that it, muft have been an 


idle paper, not of the nature, nor intended for the purpofes 
charged in’ this indi€tment. If this dhould be: your, belie 
there isan end of the indictment, for thatois the point upon 
which the whole refts. 

. Thaveaffumed, in what I have beennow arguing, that the paper 
was,aCtually found in the pocket ofthe great coat, and that that. 
great coat did actually belongtoMr; O’Coigly. If Thad een in 
any refpect difpofed to put this cafe upon little circumftances, I 


might have gone into. fome obfervations refpecting the tefti-' 


mony that has been given upon, that fubje@—I might have 
obferved, upon the manner in which the perfons conducted 
themfelves with refpect to the finding: this paper, ~ and the 
inconfiftency in the teftimony given.on the part of the Crown, 
‘wo-witnefles from Bow-ftreet have. {poken of the finding it, 
and the place where they firft took it out of the pocket, which 


was exprefsly ftated by one of them, if not by. both, not to be in- 


the prefence of the prifoner ; but that it was actually, for the 


firfi time, taken out of the great coat pocket in a room. 


wherein the only perfons, prefent were the two. Bow-ftreet 
officers. and Mr. ‘Twopeny, the ,attorney. . Mr. T wopeny, 


the attorney, was called, and fwore the direct contrary. He. 


has pofitively, fworn, that though he, came after the prifoners 
were arrefted, yet he came inta the room where the great 
coat was, and he. actually, faw: the packet-hook taken out of 
the great coat pocket inthe prefence of the pr ifoners. Upon 
this fubjet, therefore, there certainly is a direct. contradic-- 


tion between Twopeny and the other witnefles examined oa. 


the-part of the Crown.—— 


Mr. Plumer was informed by.the Pate yo he had m iflaken 


the evidencesthat their self OR was uniform upon that 

- , circumftance, : 
Mr. Plumer. I am-thankful for the correction—I was not 
going’ to lay any kind of ftrefs upon it,. but only. made the 
_obfervation with a view to.a principle, the truth of which is 
equally proved by another circumftance which occurred in the 
courfe of the evidence on another fubject. . You recollect, 


Gentlemen, that a woman was examined for the purpofe of 
; 7. 4 identifying 
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identifying one of the gentlemen at the bar; fhe gave her 
evidence pofitively and diftin@tly at firft; on being afked 
which was the perfon that came to Canterbury on Sunday 
night, fhe pointed out Mr. O’Connor pofitively to be the per- 
fon. Afterwards fhe was defired to come up nearer to him, 
and again pointed him out, and fwore pofitively to the fa&: 
but Mr. Garrow having mentioned the name of the perfon fo 
pointed out to be Mr. O’Connor, and the witnefs by that 
means finding that fhe muft have made a miftake, inftantly 
corrected her evidence, and fixed upon the Gentleman ftand- 
ing next to him; and it is notorious and admitted, that Mr. 
Binns, and not Mr. O’Connor, was the perfon. The evi- 
dence of this witnefs is, I know, ftruck out, and will not be 
fummed up to you; but I make the obfervation for the pur- 
pofe of fhewing with what caution you ought to receive little 
circumftances, that are collected together for the purpofe wn 
raifing a prefumption, and an inference of guilt. 

Another circumftance has been given upon evidence, which, 
I prefume, is meant to be relied upon, and which likewife 
fhews how extremely cautious you ought to be in relying 
upon evidence, fuch as has been brought to day ; collecting 
together little circumftances of probability and prefumption, to 
prefs againft men to the extent of their lives. Papers have 
been fpoken to generally by perfons declaring their belief of 
their being the hand-writing of the prifoner—a teftimony 
often given very rafhly, even if not from perfons in the fuf- 
picious fituation, to fay no worfe of him, of Mr. Dutton, but 
who often draw very rafh conclufions upon the fubje& of 
hand-writing. Papers are by that means proved, and men 
made refponfible, to the extent of their lives, by a fingle wit- 
nefs coming and faying, he verily believes the paper to be the 
hand-writing of the perfon under accufation. 
_ A paper has been produced, fuppofed to: be a letter of Mr. 
O’Connor’s, Mark, Gentlemen, the danger of relying upon 
circumftances, proved by witnefles very frequently, who cers 
tainly do not intend to mifreprefent the truth, who come bona 
fide to declare what they believe to be true, but who yet give 
teftimony, too rafhly and peremptorily, upona fubject affecting 
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a man’s life. Such was the cafe with Mr. Lane, upon whom Ido. 
not mean to caft any imputation; Mr. Lane undoubtedly had 
good opportunities of being converfant with the hand-writing of 
Mr. O’Connor ; he came here and gave evidence refpecting 
it, and I’do not fufpeét he intentionally meant to fay any. 
thing that was not true. All that I mean to ftate is the ex. 
treme danger, when men are upon trial for their lives, of 
relying upon fuch fort of teftimony, even when given by men 
who are the moft fairly difpofed. Here is a letter read againft 
Mr. O’Connor as his letter; it is proved to be fo by Mr. 
Lane. Now, Gentlemen, fuppofe that this letter had been a 
letter of more moment than it is.—It is urged as one circums 
ftance againft Mr. O’Connor, conne&ting him with Mr. 
O’Coigly.—Suppofe it had been a paper of ftill more im- 
portance, the learned Judge, in fumming up that evidence 
to you, would have ftated this of courfe, as teftimony given 
againft Mr. O’Connor, poffitively proving it to be his hand- 
writing ; and if Mr. O’Connor could not have proved the 
reverfe (which it is extremely difficult to do, unlefs he happens 
to know whofe letter it is; in the cafe of a letter only figned 
~ by initials, and thofe not eafily made out,) what muft have 
been the confequence. It would have been faid, Mr. O’Con- 
nor only fays it is not his letter, but he does not prove that 
it is not his; and it is proved on the part of the profecution, 
that it is his—you muft in that cafe have taken it into your 
confideration as uncontradifted evidence againft him.—Sup- 
pofe upon this paper, thus proved, you had brought in your 

verdi& of guilty, and had fentenced Mr. O’Connor to death. 
Gentlemen, you would have been very foon in the dif 
treffing fituation ftated by Lord Hale. Every one of you 
probably would have had reafon to recollect with regret, to 
the lateft moment of your lives, the unfortunate verdi@ you 
had given.—This letter was actually written by a witnefs, 
whom I will call, and who will prove to you, that it was 
written without the leaft knowledge, without the leaft privity, 
of Mr. O’Connor. What would you have felt if you had 
convicted Mr. O’Connor upon fuch a paper, in confequence 
of the hand-writing being proved, by even a refpectable wit- 
nefs, 
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__ nels, who: fpoke to the beft of his knowledge and belief. —If 
| this had been. preffed: to. connect: Mr. O’Connor. with. the. 
' paper in’ queftion, ’ which: it is in: part, and this had. more. 
fiointedly ‘connected him with it, what would: you and the 
wotld( have faid; if after you had pronounced your verdict, 
zid Mr, ©’Connor had‘in confequence of that verdi&faffered: 
death; ‘the real ftate of the fa&-which had not been known: 
_at the time, had been afterwards accidentally difcovered; as 
jn the cafe ftated by Lord) Hale, where, after perfons had-been 
executed, in three inftances irrefragable’evidence appéaredy 
negativing the ground upon which they had been canviéted) 
Hit had been aftewards: difcovered that this gentleman hadi 
not been in the kingdom at the time, but was in Ireland, and 
therefSre' that it could not poffibly have been written by him) 
and this cireumftance had formed.an ingredient in your mind-te 

‘have convicted Mr. O’Connor, and fentenced him to death, 
what would you all have faid? what would the world have faid? 
=The fame obférvations apply to the teftimony given: refpect- 
ing‘identity of perfon, if it had not been detected, in’ the: in- 
ffance of the woman, who on her pofitive oath pointed out 
- Mr: O’Connor to be the man who’ came to Canterbury on 
the Sunday night, which he unqueftonably was not. 
2 "You fee the extreme danger of relying upon this fort of 
evidence, and fill’ more on prefumptions’ built upon it, and 
little circumftances tending to implicate’ a man-in thofe foul 
cites, the punifhment of which is foi dreadful and fevere, 

* But, Gentlemen, I'dé not mean ‘to trouble: you with a furs 
. ther detail of all the minute circumftances that belong to this 
_ ‘part of the cafe. I Have probably omitted many ; but as’ far 
_as refped’s this head of the fubjeGt, I thal entirely leave it with 
you; any defééts of mine, and very many’ I'am confcious of, 
will be well fupplied’ by the gentlemen who follow me, and 
fill more by the learned twee whoare ultimately. to fum up 
the cafe. 


T fhall fubmit to you, upon this fit point, the proof of | 


which muft bemade thefoundation ofa verdi& of guilty againft 
all, or any-of the prifoners, that there is not a fufficient ground 
-eftablified by the evidence, to induce’ a: Jury’to:pronounce, 

that 
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that this. paper, in» wholever poffeffion. it was found, and by. 
whomfoever it was. intended, to:be carried out of the kingdom,, 
was certainly. fent for the putpofe, and intended to. be delivered. 
to the. Executive DireGtory of France. . There is:no clear and. 
pofitive evidence affirmatively to.prove that. frit propolition ; Be 
and I rely upon the contents. of. the paper, and the circum- 
ftances under which it was: found, as affording reafonable. and 
fair evidence to. the contrary: Under: thefe. circumftances,,.L 
fubmit that it cannot but be admitted. to be matter, of doubt.at; 
leaft, whether. it was fo. intended or not; and fuppofing it to 
be» matter of doubt, it will not be denied that. the, inevitable, 
confequence is, that At. mutt hy aduce a verdict of agauittal:s be- 
dict, which is, to hi, attended: with peach fee fo highly. 
penal. 


Canine it iss however agcslBy 2 on. behalf of one oe the . 
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itis not poffible, he Maal eB ” fel spinor aoe 
could have intended to be the bearer: of.this. paper,. to carry it 
to, the. Executive Directory. of France, for the purpofe of in 
viting the invation of England. . ‘To.prove that he did.fo, there 
issnot, on, the part of the Crown, one, fingle tittle of dire 
and pofitive evidence ; 1 fay, Gentlemen, there isjnot, becaufe 
T do: not: confider. the generah evidence.on.the.othes part-of the 
cafe, proving.in him a purpofe, to. go abroad, a purpofe to. go 
abroad in the company of others, a purpofe to,.go. fecretly out 
of the kingdom, which I have already, explained to have been 
done, witha view of avoiding: the danger: that. preiled upon him; 
this-I do not. confider as. diredt,, certain. evidence, pointedly: apa 
plying. to this part, of the cafe, or. as, connedting him with the 
individual paper, in queftion.. I am, fure you. will feel that a 
hundred cafes may, be.ftated, in, which. perfons may. form a plan 
to go out.of the.kingdom together, and yet it. by. no means fol 
lows that they | are all going, aiter they have left the kingdom, 
to the, fame. place, or.for. the fame, purpofe;, a. variety of dif- 
ferent circum#ftances induce mento, a change of country-——dane 
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ger, diflike to the place they are in, bufinefs, amufement, ats 
tractions in the place to which they intend going ; feveral per- 
fons may agree in wifhing to leave the country in which they 
are, without looking forward to the fame objet, or intending 
ultimately to confine themfelves to the fame fpot. One 
man is going to Holland, another to France, a third to 
Switzerland, a fourth to Italy, and fo on; all the party fplit- 
ting and dividing the inftant they have got abroad, yet all wifh- 
ing to get out of the kingdom. 
Again, there may be four or more perfons united in a plan of 
going out of the king¢om, each having his own motive for 
leaving it; pne, for inftance, may be going for his health, an- 
other, for fear of his creditors ; a third, becaufe he apprehends 
that a charge may be made againft him for any crime commit- 
ted; a fourth, merely for purpofes of amufement ; a fifth for 
purpofes of public or private bufinefs. ‘They would all be 
united in an intention of going into parts beyond feas, and 
might all, for that purpofe, take a coachor veffel together, and 
go abroad together. What then? Is it to be inferred, becaufe 
they leave the kingdom together, that they have all the fame 
motive, the fame place of deftination, the fame ultimate objet. 
No, certainly, it concludes nothing with refpect to the motive 
of each individual, proving only many to be going away in one. 
company, and proving the intention of any individual of the 
' company to be of a treafonable or other criminal nature, or 
that he had committed any crime for which he was flying from 
the country, burglary, murder, or the like; that he had been 
engaged in a duel, or done any thing elfe, the confequences of 
which were highly penal; proving, I fay, any of thefe to be 
his reafon for going, does not prove that it is mine, who go 
with him, or that of any other perfon who happens to be of the 
company. Where, therefore, evidence is given of a perfonal 
and individual motive, it would be the rafhetft conclufion i in the 
world to prefs that againft any more than the perfon whofe 
motive it is, merely becaufe they have agreed to go abroad 
with him, and are found in company with him. 
To a certain degree they may be faid to be united in defien, 
viz. in one common with to go out of the kingdom, and they 
may 
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may be further united in the fame with that their departure 
fhould be private, each for a different reafon ; but what is the 
motive of one is not the motive of another ; what is the motive 
of Mr: O’Connor, for inftance, is not the motive of Leary his 
fervant ; the mafter goes for his own bufinefs, the fervant to 
follow his mafter. One gentleman goes out of the country be= 
caufe he has taken part in the politics of another country, that 
makes it unfafe for him to remain init; another may be in- 
fluenced by any other of the various motives I have fuggefted. 
Apply this reafoning to the prefent cafe—Four natives of Ire- 
land are found going together out of this kingdom privately, 
and fo far they are proved to be connected together ; but it does 
by no means fairly and reafonably lead to the contlufion, that 
the motive of one, if proved to be improper, was the motive of 
the others. J do not mean to ftate that there may not be cir- 
cumftances to connect them as to purpofe and motive, but I 
truft I have fhewn, that merely connecting them inthe purpofe 
of the voyage, or journey, is perfectly inconclufive as to the 
charge of a traitorous confpiracy. If there were fpecific proof 
that one of them was going to France for. the purpofe charged, 
yet his individual intent is not, ftanding alone, to be confidered 
as proper evidence of the motive, object, or deftination of the 
reft; ftill lefs is it capable of being fo preffed in the cafe of a 
treafonable act, fuch as the prefent is fuppofed to have been, 
_which is more naturally the act of one than of many, and where 
the evidence properly fixes it upon one only, to the exclufion 
of the reft. 

A paper is found, under circumftances that properly confine 
the refponfibility for it folely and perfonally to an individual: I 
take it, ifthere is any propofition eftablifhed in the ufage of 
common life, it is that every man is alone refponfible for the 
contents of his own pockets. If it were not fo, confider what 
would be the confequence? If any one could be conviéted of a 
crime, by being made anfwerable for the contents of another 
man’s pockets, no man could fafely go in company any where 

_ with another, and certainly not privately, without faying, 
Let. me firft examine your pockets; you muft let me fee the 
contents of your coat, waiftcoat, and breeches pockets; nay, 

to 
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to be perfectly fafe, he muft' go farther, and fay, Strip to your 
fhirt ; for if-youcave any thing about you any where, I domet 
know but I ‘maybe made’ refponfible for it. He muft fee all 
‘the luggage of -his fellow-traveller, and ranfack every thing 
‘belonging to him,’ before he could fafely go-out of the kingdom 
‘in his company ;—for Mr, O’Connor was’ hanged at Maidftone, 
‘becaufe he went in company with a man whofe pockets: he had 
‘not examined. If fucha doctrine were to prevail, any man who 
is in future going out of the kingdoim with another, or travelling 
‘with him within the kingdom, muft ufe the precaution I have 
tated, at the peril, if he-does not, of beiag made refponfible 
‘for the contents of “the: trunk or other package, the pockets 
and pocket-book of hiscompanion. “This can never be feri- 
oufly ftated. “Where any afticleis found in the pocket of:an- 
‘other, the proper inference is, if there be no evidence to carry 
‘Se farther, that it is exclufive perfonal pofleffion invhim alone. 
‘Tt attaches individually and perfonally on him, and it is im his 
fole pofleffion ; -he alone is to be called upon to-explain it, ihe 
alone is to be refponfible for it, unlefs there'be fome other evi- 
‘dence to make any body elfe refponfible. “It throws upom thofe 
who with to extend the refponfibility to others, the onus. pro- 
bandi; prima facie, :a-paper fo found ex¢ludes the idea of sany 
participation and co-operation in any other perfon ; I fay, prima 
‘facie, it is to be confidered as’ not being in .the poflefiion of 
any body elfe than the individual in whofe pocket it was found, 
though certainly it-may -be - ‘made ‘out. otherwife. sate extrinfic 
‘circumftances. 

‘Let us fee, then, what other evidence there is to wainth chis 
prefumption, and to fhew that Mr. O’Connor :was -any way 
connected with this paper. “It mighthave been proved, that 
though the paper was-found only in poflefiion of one, yet that 
the reft, and‘in particular Mr. O’Connor, ‘had actually feen 
‘the paper, that he had read it, that he had compofed it, that it is 

“in his hand-writing, that-he-had been in company: when it was 
“written, that it had been read over to" him. - Is there any evi- 
dence of that fort? “Has there been a fingle witnefs called to 
“faggett that Mr. O’Connor ‘ever “faw it in his life till it was 
sproduced | inthis Court ?-Is there iat the leaft evidence that he 

ever 
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ever heard of it, that ‘it »-wasvever: read to him, that its wale 
ever any. part of it communicated to: him? Is there. the fmalleft 
tittle of evidence, onthe part of the profecution, to this.ef 
fect ? Here is all the prefumption of the paper’s belonging ta 
another, and proof of its being in poflefionef another, and not 
a.tittle-of pofitive evidence ;to prove that-Mr. O’Connor ever 
faw it, heard. of it,,or:had:ever the contents of :it communi- 
cated tovhim:in’his life.. Ane you:toprefume this without, and 
againft evidence? The graveft and-wifeft authorities have: faid 
you ought to paufe,-in a cafe of life, even where there is fome 
evidence, to be cautious how you adopt: prefumptions. againit 
any man. How, then,».can:you venture to prefume, without 
any evidence, that Mr. O*Connor knew this papér owas ini the 
pocket of Mr. O’Coigly, and that he. was intending to carry 
it to the Executive Diretory of France? It is impofible for 
Mr. O’Connor to prove that he knew nothing of it. Though 
that be true, he cannot:prove it, :becaufe a negative does not 
admit of proof. Ifthe charge were made againft any one of you, 
who had unfortunately been in the company of thefe perfons, 
going abroad with them, it would have been impofiible for you 
to give pofitive evidence to negative your connection with the 
paper. You could only have faid, I never faw the paper, ne- 
ver heard of if inmy life, Lknew nothing. what this man had 
invhis pocket-book or great-coat pocket : prove that Lever faw 
it, heard of it, or that the contents ever were communicated 
tome. Ifthe profecutor did not give fuch.proof, as he cer- 
tainly has not inthis cafe, you would. furely think it unjut to 
be convicted upon prefumptions, without any singe of actual 
knowledge. 

What other evidence has “gee on pcan to prove Mr. O’ Cox 
nor knew of this paper? Why, it isfaid Mr. O’Connor was 
ene of this company; that after he was apprehended, she. difat 
vowed his knowledge of any of them; that he did not acknow- 
ledge the baggage, and that he faid what was not trae with 

kefped tothe deftinatien of his voyage. I have already ftated 
what, Itruft, you will.confider as a fairand reafonable ground, 

for anindulgent conftrudtion of what a man unguardedly fays.in_ 
the moment.of alarm, opprefled with-the apprehenfion of. being — 
fent 
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fent to gaol, on fo heavy a charge as the prefent; I truft you 
wil] think it ought not to be preffed further than to infer a cone 
fcioufnefs in Mr. O’Connor that he was doing what he had no 
right to do, which muft certainly be admitted to have been the 
fa&t. He had not a right to go out of the kingdom without a 
Jicence ; that will account why this gentleman did not conduc 
himfelf with that candour and prudence which he ought to have 
fed, and the frank difclofure of every thing that belonged to 
the affair. He knew he was attempting what was forbidden by 
law, and from what he had endured in Ireland, he dreaded the 
danger of another imprifonment. He was alarmed, and hadno 
friend to advife or direct him; he knew that fome of his com- 
panions were fufpected fugitives like himfelf; but to infer, be- 
caufe he acted in the imprudent manner which has been fhewn, 
in the difavowal of thofe companions, and the concealment of 
the deftination of his voyage, that he was concerned in, or knew. 
the contents of this paper, feems to me to be a moft rafh and 
unjuftifiable conclufion. 

It is further ftated that Mr. O’Connor did not acknowledge 
the baggacé. Mr. Attorney General faid; What! not own 
baggage fo valuable—-property fo confiderable! What can 
that be owing to but guilt ? 

In the firft place, what reafon was there for Mr. O’ Connor's s 
not acknowledging this baggage, when in this baggage there 
is not a fingle thing found to afford any proof againft him. 
All thefe clothes, the money, and other articles of confequence, 
that were found, why, it is afked, fhould not he own them? 
and you are defired to draw an inference from that circumftance, 
and impute guilt to him. But what is to be imputed or in+ 
ferred from hence? If you mean that it is a circumftance to 
fhew his reluctance to be identified in perfon, that is negatived 
by the evidence, that. the moment he came up to Bow-ftreet, 
upon being afked his name, he acknowledged it. With refpect, 
too, to his denial of his baggage, I do not obferve, in the 
examination of Mr. O’Connor, given in evidence, he does 
deny it. He fays, the keys have been out of my pofleffion, 
things may have been put into it fince it has been taken from 
me, and therefore I do not.choofe to be refponfible for it; and, 
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én the contrary;. he diftin@ly claims the money, ftates that it 
is his, and he alfo claims the property in the baggage: ‘The. 
fact therefore, of a fuppofed difclaimer, on his part; of the 
baggage, totally fails, and the inference, of courfe, withit. 
The next circumftance relied upon isa letter of Mr. O’Con » 
nor’s, written to my Lord Edward Fitzgerald, which was fount: 
in Leinfter-houfe; in the apartments of Lord Edward Fitzgerald. 
You have heard it read; what does it prove? Why, Mr. At- 
torney General fays, that in this letter he indicates, with re- 
fpect to himfelf, an intention to go to Williams, which Wil- 
liams is, by the cypher, he fays; made out to be France; and 
he likewife {peaks of getting Maxwell off; he talks of Nichol- 
fon and her fet, of the black terrier, and fo on; which are: 
evidently, fays the Attorney General, myfteries, not meaning 
what they appear to mean, but having fome other meaning:: 
What then? why, fays he, it is incumbent upon Mr. O’Con-: 
nor to explain them. Well, and if he does not, what then? 
Why then it remains a myftery, and becaufe it is a myftery it 
muft be treafon. If it is not explained it is myftery, and all 
that is a myftery the profecutor has a right to fay is neceflarily 
treafon. Why fo; Gentlemen? Are you to follow thefe my- 
fterious interpretations, and to take upon yourfelves to hazard. 
a conviction, when you are left in a ftate of myftery and 
doubt? Are you to take for granted; that Nicholfon and hey 
fet muft mean fome other perfon; and then at random to inter- 
pret whom in particular the expreffion does mean? It does. 
not appear who Maxwell is, therefore you are defired to con-' 
clude it muft mean O’Coigly. Is there any evidence to prove 
_ that he ever went by that name; or any circumftance to con- 
nect him with it? Mr. Attorney General fays, it is incumbent 
upon Mr, O’Connor to explain this. Give me leave; in the 
firft place, to requeft the benefit of the obfervations made in 
the beginning of my addrefs, that Iam not on the part of a 
prifoner, chatged with fo heavy a crime, bound to explain at. 
all. I have a right to maintain a fullen filence, to fay for him, 
I am not guilty—it remains for you, the profecutor, to prove 
me fo. If I do not explain any letter or paper, it muft be left 
to {peak for itfelf. If you can, either by internal evidence of 
! Li its 
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its contents, or from. other circumftances, explain it, and) 
afcertain with certainty that. the meaning is againft me, you 
are entitled to the effect of it; but mere non-explanation, on: 
the. part of the accufed, is nota ground which can aid or fix. 
the evidence given on the part of the profecution. The prifo- 
ner’s explanation. might: contradict it, but his filence cannot. 
help it, Let me afk, too, whether it is reafonable, if Mr. 
O’Connor gives no explanation of this letter to Lord.Edward 
Fitzgerald, to conclude to the extent againft him, to which it 
has been prefled by Mr. Attorney General. 

Does this letter conftitute any part. of the charge. againft 
Mr. O’Connor?) Had.he the leaft notice till yefterday that it 
was to be produced againft.him? Had he before the fmalleft 
idea of fuch a letter? and yet he is expected inftantly to be 
prepared, not only with an explanation, but with proof, in 
anfwer to it, for his own perfonal explanation is nothing. Is 
it reafonable, becaufe he is not able to explain the contents of 
a letter, which does not conftitute any part of the known 
charge again{ft him—becaufe he is not able, when furprized by 
the fudden production of a letter written to a gentleman in 
another kingdom, and plainly relating to perfons and things in 
another kingdom-—is it reafonable to adopt the profecutor’s 
arbitrary, unproved interpretation, and upon the ftrength of 
itto convict.Mr. O’Connor? I infift it is not reafonable. If 
the profecutor had meant to-prefs for a conviction upon this 
letter, it fhould, if poffible, have been introduced into the 
charge, or fome notice fhould have been given of it, and the 
explanation of it demanded, ‘The profecutors have had it in 
their poffeffion from the time it was firft found in Leinfter 
houfe; they have had opportunities, we. have not had, to-ex- 
plain and to prove all the circumftances belonging to it. 
They long knew of this letter, I did:not. Am I then to 
have prefled againft me, that I give no evidence to explain 
myiftery, when they give no evidence to prove that that my- 
fiery has the meaning which they put upon it? I fay, that if 
the enquiry concerning this letter ends in myftery, it ends in 
doubt; and.in a doubtful cafe you certainly are not to adopt the 
meaning 
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meaning which makes againft the accufed, rather than thats 
which makes for him. oe et iy 
But with refpect to this letter, how does it in any’ part con 5 
nect Mr. O’Connor with the paper found in the gréat-coat - 
pocket? In that letter Mr. O’Connor is writing confidentially 
to Lord Edward Fitzgerald. Is there one word of intimation 
that he is propofing, or concerned in any plot here, to invite 
an invafionof England? that he is employing any perfon for 
fuch a purpofe, that he is himfelf to be the bearer of any in- . 
telligence for fuch a purpofe, or that he is to accompany any 
perfon whois going abroad for that purpofe? Can any fuch 
meaning be collected from this letter? which, by the by, is a 
letter without any date, and when written; and what it relates - 
to-is altogether left unexplained by the profecutor. From the 
way in which this Maxwell is mentioned, it is plain he was 
not. a perfon-to accompany Mr. O’Connor, for the letter fpeaks 
of getting him off. I fay therefore, that throughout this let< 
ter, there is nothing in any part of it that neceflarily,»or® by’ 
fair inference,’ conneé&ts Mr. ©O’Connor with the purpofe, or 
manifefts the intent’ imputed, viz. that he was concerned in'a 
plot to: procure an invafion of England. But there is a fair 
inference to: be-drawn to the contrary, from the filence of the 
letter “on that fubject, though written in confidence, in the 
moft undifguifed manner, to his friend) Lord Edward Fitz- 
gerald... You obferve that it relates altogether to meafures in 
Ireland, and refpe@s-another kingdom,: ahd-not this: Allthat 
he fays:in it, refpefting, England, is nothing more than the 
common obfervation of a gentleman refiding at the time in’ 
this country, and remarking upon the fate of it in general 
terms, as any individual, cafually refident here,:might have’ 
doné: to a'friend in another kingdom. I contend,’ therefore; 
that as-far as we canget at the contents and’ meaning of this 
letter, there is nothing to’prove Mr. O’Connor concerried in’ 
any plot to invade England, and that it throughout fhews his 
mind was wholly intent upon the affairs of Ireland. It can’ 
never,. therefore, fairly, whatever ground it may be faid to 
afford for any: other imputation upon Mr. O’Connor, which is 
not the ene tozday,it* can’ never be’ fairly’ applied to’ the: 
Dae. gueftion 
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qdeftion now under confideration, viz. whether he was cor- 
cerned in carrying this paper to France, to invite an invafion 
of England; for throughout that letter there is not any one 

paflage that intimates, or is expreflive of, any fuch intent, 
One paflage in it has been much relied upon; wherein he 
fays he is going to Williams (which the profecutor fays is 
France); and that he means to be active there. Now EF will 
affume that Williams means France; what then? I mean to be 
aGtive there; active, how? What.do you mean to do? Adtive 
in public or in private bufinefs? That is not faid. Oh, we 
muft therefore fuppofe it to be public bufinefs, and that public 
bufinefS you muft. infer to be treafonable bufinefs, and_ that 
treafon you muft conclude to be treafon directed againft Eng- 
land... Why ?. becaufe whenever a man ftates that he is going 
ito France, and intends to be active there; you muft neceffarily 
conclude he means to be active in a treafonable correfpondence 
againft England. Is not this ftraining the meaning of a fen- 
tence, which only imports fome intended activity, without 
fixing what? It might relate to bufinefs wholly private, 
to the private concerns of Lord Edward Fitzgerald, who had 
married a French lady, and might have a hundred concerns of 
a private nature, which Mr. O’Connor might have undertaken 
to tranfact for him there. It might relate to activity of any 
kind whatever; and unlefs it is proved to be activity of the 
nature ftated in the charge, all that you can make of it is, that 
it is left in doubt what it alludes to, and therefore you can form 
no certain conclufion about it. Obferve, if a contrary reafon- 
ing were to prevail, what would be the effect with refpect to 
the act, which prohibits any perfon going into France. If any 
man goes into France fecretly, he is liable, under that act, to 
fuffer fix months imprifonment, on being convicted of that 
mifdemeanor ; but if it is proved, befides going to France, he - 
meant to be active there, then it is treafon; fo that act could - 
only apply to a perfon who meant to do nothing when he got ° 
to France; and as to any man who meant to be active there, ° 
he mutt intend treafon. Now no man would go out privately 
to France without fome. reafon for it, and therefore every fecret 
departure which, under the act, amounts only to a mifdemeanor, 
rr See, 
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muft, with the addition of a mere intimation that he means to be 
aétive, in fome thing or other, be converted into High Trea- 
fon. I fubmit that no fuch inference can fairly arife againft 
Mr. O’Connor from that circumftance. 

Some obfervations have been made refpeéting his drefs, his 
‘money, his baggage, and all the more minute articles of pro- 
perty, that are now fpread out before you, with a view, I 
fuppofe, to induce ftronger fufpicions in your minds, of the 
guilt of Mr. O’Connor; but how can fuch in any refpect bear 
upon this part of the cafe ?—That he was going abroad, clearly 
appears from his examination, and many other circumftances, 
and more than that, al] this apparatus does not feem to me 
to prove. With refpect to his taking with him abroad the. 
money that is proved, why any gentleman going to ftay for any 
time, would of courfe take money for that purpofe. It can- 
not be fuppofed te be money for any other purpofe. It is not 
a fum that could be defigned for procuring aétive affiftance 
from abroad ; nor is it pofsible to fuppofe, that Mr. O’Connor, 
a fugitive from his own country, and who had transferred away 
all his property there, was in a fituation to go with pecuniary 
means of bribing, or corrupting, France, to take part in the 
invafion of England.—T he money was deftined for his own 
purpofes, while he continued abroad, during the diftrations of 
his country.—If this gentleman had been going in the pay of 
France, he did not wantany money. I take for granted they would 
have paid fuch a convert to treafon pretty handfomely. It is 
plain he depended upon himfelf, and therefore he took this 
money for his fupport. 

Gentlemen, excepting this, the only extrinfic cireumftances 
“urged againft Mr. O’Connor are, that he is feen in company 
with Mr, O’Coigly, before they fet off, dines with him at 
Mr. Bell’s, calls him by the name of Jones ; and afterwards 
fays that his name is O’Coigly ; upon that, I fhall detain you 
but a few minutes, becaufe it feems to me, that thefe circum- 
ftances are already comprehended in the general obfervations I 
have made. They merely tend to fhew, that he was induced 
to a&t towards Mr. O’Coigly, as Mr. Bell has ftated—that 
Mr, O’Coigly (who certainly was in Ireland according to 

Li 2 the 


| (342 ) 

athe Letter the. profecutor has produced, the 14th of January, 
.1798, and does not appear, by any evidence, to have arrived 
there, till about ten days before he fet off) had recently come 
from Ireland, and appeared, as Mr. Bell flated, to be a new 
acquaintance of Mr, O’Connor’s ; both intending to go abroad, 
they agree to go together, and to take the means of conceal- 
jing this defign; that is all that is proved by it; and that is 

eperfectly confiftent with the cafe I. have already ftated. 
~... Gentlemen, I fhall only juft obferve here, with refped to 
.Mr. O’Connor, that there is not the leaft proof he had any 
previous acquaintance with one of the perfons, who is fup- 
-pofed to. bea. co-Confpirator with him in this plot, I. mean 
the jprifoner of the name of Allen; you. obferve there is no 
-proof of any previous. knowledge ;-and the fa@t is, that he 
-never faw Allen in his life, prior to. their meeting in the 
-Whitfable Hoy; and yet it is taken for granted, that he is 
willing to entruft his life in the hands -of this ftranger, of 
inferior fituation of life, and to be a confpirator with him, 
.and-his own fervant—He who had {uffered fo much from fuf- 
-.picions againft him,in another Country, is fuppofed to be fo 
-indifferent about. imprifonment, and fo carelefs of life, as to 
truft himfelf in the hands of this mifcellaneous party, upon an 

- embafly like this.. 

Gentlemen, I will not detain you cho on this head.—I 
-truft I have fhewn you, that there.are no. extrinfic circum- 
_ {tances adducedsin proof, on the part of the profecutor, to bring 
this paper home to Mr. O’ Connor, or to render him refponfible 
for it. \ 1 have only now to obferve, what evidence is afforded 
. by the. contents of the paper. itfelf, as.applied to this fubject, 
wand in. that I fhall thew not only that. they produce no evi- 
. dence againtt Mr. ©’Connor, but. the moft: decifive negative 
of any: connexion with it, on. the. part. of Mr. QO ‘Connor. 
- Gentlemen upon this fubject, I hope. I fhall. only. detain you 
_a very few moments longer—I am. extremely forry.to have 
-trefpaffed upon your time, and that of their <Lordfhips fo.long. 
»L only requeft. your indulgence a very. few minutes, while 
I point out, as material:for your confideration, a paflage, I 
have before read from this paper, tending to. reflet upon 
the 
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the confidential friends of this Mr. O’Connor, who is charged 
to be concernéd ‘in it.—Negatively I fay, that on ‘the part of 
the profecution, they have not proved againft Mr. O’Connor, 
that he was connected with the fuppofed author of the paper, 
or with any fociety from whence it is fuppofed to have iffued. 
—As far as any evidence goes, it is negatived by his not be- 
longing to any fociety at all. 

Now, Gentlemen, if I prove to you pibaniballps on. the 
part of Mr. O’Connor, that he was connected moft clofely 
and intimately with all the perfons, who are the fubject of 
attack in this paper; and that there is all the evidence, the nature 
of the fubje& can admit, negatively, that he is not connected 
with the party who wrote it; it feems to me impoffible that 
the contents of any paper can more clearly evince in both 
ways, for the accufed, and againft the accufation. When men 
read any paper, they generally. draw their inferences, with 
refpect to the author, from the ftile of the imputed author, if 
they are converfant with it;—or from his habits and connec- 
tions, in life, they judge how far it is probable he can be 
connected with any particular compofition.—Judging by this 
<riterion, could Mr, O’Connor have been the author, or in 
any refpect privy toa paper of this fort now before you? 

Under the firft head, I fhall content myfelf with referring 
to the evidence, and obfervations before made, completely ne. 
gativing all connection with the fuppofed writers of this paper. 
Under the fecond, I fhall prefently call many of thofe Gen- 
tlemén who are the principal obje€ts of attack in this Paper, 
thé gentlemen connected with oppofition, whom it diftinguithes 
-as men who have deferted the caufe of liberty, and expofes as 
sproper.objects of the vengeance, and refentment of anvading 
-France. Gentlemen, I requeft of you to confider what was Mr. 
©’Connor’s fituation, and reflec upon this, as if it were a 
-bufinefs of common life, and try whether there is not the 
moft convincing proof of my argument. If you will favour 
-me with your -attention for a very few»moments, I'think I 
{hall be able to fatisfy every one of you, by the moft decifive 
criterions; fortunately for the vindicatiom of truth and inno- 
-gence, ever occurring in a Court of Juftice; from the evidentia 
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vei, the paper itfelf, the moft decifive proof to negative Mr. 
O’Connor’s being the author of it, connected with or ap- 
proving of it, upon every poflible hypothefis that can be 
adopted. . Suppofe him only to poffefs the feelings of a man, 
to have a heart accefsible to the common motives which go- 
vern human nature.—Weigh evéry motive that can operate 
upon the human mind.—Suppofe him even to have been governed 
by interefted motives; put it, that he is the bafeft creature 
that ever exifted, that he is looking only to his own good, 
advancement, or emolument, in any way in which the cafe 
can be viewed. I fay this paper prefents the moft decifive 
negative to the fuppofition, that any man in ‘the circumftances 
of Mr. O’Connor, and aéting upon any motive that can be 
fugeefted, could poffibly have been the author of it, or in oe 
‘way concerned in it. 

Gentlemen, Mr. O’Connor had fmarted forely undetbehe 
rod of adverfity—unqueftionably on account of his princi- 
-ples, and, no doubt, purely and honeftly aGting upon them: 
“Whether thofe principles were, or were not, right, is not 
the queftion now, but in confequence of them he had for- 
feited and given up the deareft connections he had in Ire 
land ; he: had ‘refigned his feat as a Member of Parliament, 
“becaufe: his political principles were not approved of by his 
-noble relation who brought him into Parliament, Lord 
Longueville. He had aéted, therefore, at leaft a difinterefted, 
an open, and manly part, in the conduct he had obferved 
in his own counntry. He had fuffered a clofe and dan- 
gerous confinement in a gaol for fix months. When libe- 
rated what had he left—property—They fay he had tran 
ferred it.all.—His natural relations and connections.—From 
them he was feparated ;—from his native kingdom he was 
compelled to become a fugitive. What then, I afk, had 
he left? dear, intimate, and affeCtionate friends.—They were 

all that his adyerfe fortune had left him. 
entlemen, they have remained his friends iteiiere: 
all the period of his adverfity. "They were not velvet 
-friends, with whom mifery parts, the flux of company—but 
fuch as approving, loving, and refpe@ting him, had clung 
‘ to 
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to him throughout all his hard. fufferings. They loved 
him for his principles and virtues; they admired him for 
his talents and abilities, and firmly adhered to him through- 
out all the adverfe events of his life. ’ 
Good God! Gentlemen, can we fuppofe a man to be fo 
-conftituted, to ‘have fo little the heart and feelings of a 
man, as to defert or betray his friends at a time when all 
moft ftrongly feel their attachment, for it is in the hour of 
adverfity when the value of friends is moft warmly imprefled 
-on the mind. In profperity their kind attentions do not fo 
‘forcibly affeét the heart. But when we are expofed to the 
ftorms of adverfity—-when the world frowns upon us, if a few 
faithful friends remain fteady around us, is there a man fo 
-infenfible as not to feel the attachment of fuch friends, as 
not to love them, -and cling to them? Gratitude, fenfibility, 
tendernefs, attachment, every motive muft have rivetted 
fuch friends to the feeling and generous mind of Mr, O’Connor. 
He comes over to this country, lives with them in the utmott 
‘intimacy and clofeft conneCtion; they are his bofom friends, 
the beloved friends of his life; he has no other. The profe- 
cutors have not proved that he had, and the direct negative 
is in-proof. What now are you defired to conclude of Mr, 
©’Connor, 2 man of talents, a man of a difinterefted mind, 
of a manly fpirit, of an open difpofition, who. had always 
acted: with the moft perfe&t franknefs through the whole 
-of his public and private conduct, who had never, in any in- 
ftance, difguifed the fentiments of his heart ; that he fhould have 
lived with thefe gentlemen, held out the hand of friendfhip 
to. them, and received all their obligations and their kind- 
-nefs, while, at the fame moment he was plotting a bafe af- 
faffination. againft them, marking them.out as objects of 
deftruction and vengeance, writing their. death warrant, 
-notat &F defignatad cadem ununquemque; crying out to a fe- 
rocious and barbarous enemy, deftroy all my friends and 
connections, the only ones I have left; thefe are all my 
bofom friends, and adherents. whom I love; they have 
ferved me and loved me dearly; they have faithfully ftood 
by me in all the adverfities’ of life, therefore deftroy them 
to 
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to a man, fave not one. And why is all this, Gentlemen? 
df he were carrying intelligence to the enemy, and inviting 
them to inyade the country, could he not be filent with 
refpect to thofe friends? why need he fo, laborioufly .en- 
Geavour to fecure their deftruction? for you muft fee, gen- 
tlemen, that the principal object of this paper, is to mark out 
for -deftruction the bofom ‘friends of Mr. Q’Connor. 

What then can you fuppofe Mr. O’Connor to be made 
‘of ?.Can you believe, that with refpect to thofe who profe- 
-cuted, 1 won’t fay perfecuted him, (though in his judgment 
she might think -fo of all. who had been the authors of his 
-fufferings), Can you fuppofe he is made of fuch charity, that 
che:is of fo forgiving and chriftian a fpirit, that of his enemies 
(as we may call them) he fays not a word; he does not 
‘point them out’as objects of refentment? But, at the fame 
‘time, of fuch a fiend-like difpofition, that he is to. implore 
the deftruction of all thofe who have ftood by him, and 
who have been kind and affectionate to him? Now, from 
what motive is he fuppofed to do this? I have fhewn you 
that. this addrefs, informing the French that all the principal 
-people of England were againft them, was certainly no 
-encouragment, nor could any man of. fenfe urge it as a 
reafon for them to invade England. What then could in- 
duce Mr. O’Connor to, go out of his way to point out his 
friends as objects of refentment, as political impoftors, merely 
to weaken the argument he is fuppofed. to be enforcing. 
It muft be mifchief for mifchief’s fake, perfidy. for perfidy’s 
fake, pure unadultered, ingratitude, bafenefs and vilenefs. of 
heart. Gentlemen, I entreat you to confider the utter im. 
probability of this charge. I fubmit to your better judg- 
ments whether the obfervations I have made are not fairly 
_.deducible from the contents of the paper in queftion, and 
-whether they do not afford a fair reafonable internal evi- 
dence, ftronger than ten thoufand witneffes, to negative any 
» poffible connection of Mr. O’Connor with it. 

Gentlemen, permit. me, to, detain you only for a fingle 
moment longer, with an additional argument. refulting from 
the: fame fource. ~This Mr, O’Connor whom you are dé- 
‘3 fired 
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fired to believe to be a bafe hearted man, one who has 
no regard for his’ friends. . Ihe charatteriftic is, by all 
that know him, that his mind poffeffes the trueft ardor of 
friendfhip ; that there never ‘was aman more paffionately at- 
tached or, devoted to every friend vyhe had. He was on that 
account chofen.as the obje& of friendfhip, by men who could 
have no poffible motive for feleCting him as fuch, but their 
knowledge of his worth-—-and they are not men fo. be eafily 
duped. Their. enemies will admit that they have too much 
fagacity and penetration to be deceived in the character of a 
man with whom they were in the daily habit of affociating. 
df Mr. O’Connor had: really entertained the fentiments con- 
tained in this paper, it could not have remained unknown to 
thofe, who had the conftant opportunity of the moft confiden- 
tial intercourfe with -him. And by ‘what poffible motive 
could thefe gentlemen be influenced in their friendfhip for Mr. 
’Connor, but a conviction of his deferts? They were in- 
curring a degree of odium in attaching themfelves to a per- 
fon who had long been the objec of fufpicion'and profecu- 
tion; yet did they full adhere to him, and. afford the 
ftrongeft pofitive evidence; that they had never feen any 
thing throughout Mr. O’Connor’s converfation, or condu@, 
that indicated the leaft deviation from the character of a true 
-and faithful friend, poffefing on all fubjects, public and pri- 
vate, fentiments congenial with their own. 

But, Gentlemen, fuppofe fora moment, that Mr. O’Connor 
‘has no regard for his friends, that,.on the contrary, he is 
made of fuch fort of ftuff, that the more friendly any man 
‘is to him, the more is fuch perfon the object of his vengeance 
‘and refentment; yet’I prefume it will hardly be fuppofed 
that. any man breathing is not a friend to himfelf, and on 
-this fuppofition fee» whether the charge is not compleatly ne-, 
gatived.—If: Mr.O’Connor was his own friend, I afk whe- 
-ther ‘it is poflible-he* could-intend) to caft off all that re- 
mained to. him dear: in hfe, in) either country, only to ef- 
fectuate his own difgrace andruin? A man may, by fome 
‘fanciful notions of public principles, be induced to betray 
his country, (though he can never be juftified in fo doing) but 
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what can induce him to betray his private friendfhips‘—Such 
conduct would make him an object of deteftation in every 
place throughout the civilized world.—By what fuppofable 
motives could he be influenced to fuch treachery? Was it to 
gain in a foreign country friendfhip, emolument, or any of 
the objects that ambition might fuggeft to the mind? Then 
at leaft you would fuppofe the paper adapted to attain thofe 
purpofes ; but if you find that it is directly the reverfe—that 
it: is calculated to overturn and blaft every fuch hope, 
furely this will furnifh an additional argument againft the 
privity of Mr. O’Connor. Is there any part of the paper 
calculated to conciliate any favour or attention from France 
towards Mr, O’Connor?-—Give me leave to obferve in the 


-firft place, it profefles to be committed tothe care of only one 


individual. It fays, ‘ the citizen who now prefents this to 
‘you.’--Does not that import, that it is to be conveyed by 
one, and one only? That one alfo is ftated to have been the 
bearer of fomething before. Can this be fairly applied to more 
than the individual in whofe pocket it was found, if it preffes 
againft any body at all? Surely if Mr. O’Connor had: been 
bafe enough to become a participator in a bufinefs of this kind, 
he would at leaft have faid to his employers, make fome ho- 
nourable mention at leaft in this paper of me, who am 
going to rifk my life, and caft off all my private and pub- 
lic connections and friends in this fervice—to facrifice, for 
your fake, every remaining hope in life. Let it contain fome 
teftimonial that may point me out to the notice of thefe new 
friends. Or, if Mr. O’Connor is not worthy, although 
there is a defcription of the individual who is to be the bearer 
of the paper, that there fhould be any mention in favor of 
him in it, furely he would at leaft, have had intereft enough 
to have preyented any paflage being inferted, that would ope- 
rate againft him,—Now, was that the cafe with this paper, what 
would the French Executive Directory have faidto Mr. O’Con- 
nor if he had brought this paper, and prefented it to them? 
Who are you, Mr.O’Connor? You defire us to invade 
England. What conneétions have you in England? To whom 
do you belong there? We know perfectly well who are 
your connections ; it is notorious who the gentlemen are in 
is 
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that country, with whom you have pafled the private and 
familiar habits of your life, and with whom you are united 
in the ftricteft intimacy and friendfhip.--Have you got any 
teftimonial of a connection with any new fet of friends, or 
in favour of thofe with whom you are known to have been 
hitherto connected? Let us read your paper and fee what 
it fays of thefe friends of yours.—Why, that they are all to 
a man political impoftors. Then what are you, nofcitur a 
focits. If they are political impoftors---fo are you---nay, we 
are the more convinced of it—becaufe you have fhewn your 
own private perfidy, by producing a letter to us, that tends 
to betray all your private friends, without difcrimination or 
exception. Do you pretend to tell us you have been em- 
ployed to become the bearer of a paper of this nature, and 
that you could not get inferted in it even a fingle excep- 
tion in your favour, when all the gentlemen of a certain 
defcription, are in one general {weeping claufe comprehended, 


as perfons unworthy of confidence, and political impoftors.’ 
Did not thofe who fent you choofe to write in your be- 


half a fingle line of recommendation? We muft fuppofe 


the Executive Direftory would have neceflarily condemned: 


Mr. O’Connor; have pronounced him to be of the fame def- 
cription as his friends, viz. adverfe to the caufe of France, 
and political impoftors. There could be no reafon for mu- 
tual attachment, they would have faid, between you and 
them, but becaufe your public and private principles were 
the fame. The paper you have brought, admits they are 
our enemies.+--You are the fame.--What would then have 
been the confequence to Mr. Connor? All that he would 
have got by his errand would have been, to have exchanged 
the Caftle of Dublin, for the Temple of France---there to 
have remained a degraded and miferable prifoner, without 
hope of redemption. He is then fuppofed to have ritked 
his life, and caft off all his friends, to embark in a perilous 
and difgraceful bufinefs, with a double ftring to his bow, 
(if I may ufe the expreffion) doubly infuring his deftruc- 
tion. If he is difcovered by the Englifh Government, he 
is tried, as a traitor) for his life at Maidftone, for being the 

bearer 
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bearer of this paper, and if he prefents it to the Executive Di- 
rectory, he is fhut up in a prifon, if not guillotined, in France, 
for the defeription it contains of the public principles of his 
confidential friends, and, .confequently of himfelf, and con- 
demned, upon his own. fhewing, as an enemy, inftead of a 
friend, of the caufe he profefled.to fupport. 

. Gentlemen, I. will not trefpafs any longer on your time— 
Lam, perfuaded.] need. mot further urge the impofiibility of 
Mr. ©’Connor being the author of, or in any refpect privy 
to. the paper in. queftion, if it was defigned to be delivered. by 
any body’ to the Executive Directory of France. 

_I beg. pardon for having detained you and. the Court fe 
long, but I hope. the great importance. of the. occafion will. 
be accepted. as my apology..—Y ou-are to. pronounce upon this 
important cafe: I leaye it thus with you, and I am.confident. 
yourwill give it. a grave, folenin, and difpaffionate confidera-. 
tion, laying, afide\every thing but the evidence produced in the’ 
caufé;, and the; fair. bearing.of it. uponthe' fubject in quef- 
tion ;, and L.,have.not the. leaft.doubt, but the verdict you. will) 
give, will) be that, which you. will remember with comfort 
and. fatisfaction; to- the lateft hour of your lives, 
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io, BR, URN 
May it pleafe your Lordhip, wade 
Gentlemen of the Jury, 


-IT. is: new: my duty-to mrees you on the: part of dees ie ; 
fendant Mr..Binns,. and notwithftanding the time which has. 
already. been: confumed:in this:great trial, 1 am fure it is not 
neceflary for me to apologize for trefpaffing upon your pa. 
tience, when you.recollec that’ I ftand. here for the life and 
the: honour. of :a fellow-fubje@, to anfwer a charge which, 
feeks his death and infamy.—A charge, too, coming forward.at 
a.time, the moft perilous for. a. prifoner to meet it, when the 
fituation. of the country, when the alarms. which have pre-. 
vailed, when the prejudices which have beencreated, when the 
paffions of the people which have been generally inflamed, all con-. 
tributeito give force and-effect to the profecution, and confe-~ 
quently to weighdown the perfon who ftands at the bar accufed.. 

Thefe. are circumftances, Gentlemen, which might well 
deprefs and difmay even a firm mind; in many cafes; 1 am. free» 
to acknowledge;they would deprefs mine.. But. in this: I] am; 
not depreffed; I. am: not. difmayed; becaufe I am confident 
that Iam the advocate of:an innocent: man, and) I recollect 
that I:am addrefling a Jury.of:my country. 

Gentlemen, it is not neceflary for me now to fay any thing 
to.you,on the enormity of the crime of High Treafon,. with, 
which.the prifoner atthe bar ftands charged—it is confefledly 
the. moft heinous and the moit atrocious crime that can: be 
committed by man : and, Gentlemen, in proportion to ithe atro-: 
city-ofthat.crime, your:own minds and your own hearts will. 
tell you, ought:to.be the clearnefs and the ftrength:of the: evi- 
dence.: That-which your own minds aad your own heartsumuft; 
tell-you,-is likewife told: you: by: repeatedcacts: of, parliaments: 
which have fucceeded each’ otherin a longferies of ages, and: 
which: have- provided: for a»perfon :accufed of: H igh Treafon, 
means of defence that:are not» given to.a perfon accufed of anyi 
other crime:knownito thevlaw of this: country, There-are 
peculiar\advantages givem: ”) He is allowed. to have -counfel.toy 
| conduct 
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eonduct his defence both as to matter of law and of fa@—he 
is allowed a copy of thé pannel of the jury—he is allowed a 
lift of the witneffes againft him—and inafmuch as the crime 
with which he ftands charged, is that which exifts in the 
heart of him who commits it, the overt-aéts, by which his 
fecret intentions are fuppofed to be manifefted, muft be 
ftated in the indi€&tment; and unlefs they are proved, and’ 
proved in a manner I will flate to you, a Jury cannot pro- 
nounce a verdict of guilty. 

In addition to all this, Gentlemen, fuppofing you fhould te 
convinced by the evidence of any one man, the moft refpect- 
able upon earth, that the prifoners were guilty of High Trea- 
fon, yet that evidence would be infufiicient in a court of law, 
becaufe of fuch importance has the legiflature thought it to 
protect perfons who are accufed of this crime, that there muft 
be two witneffes, either both of them to the fame overt- 
act, or one of them to one overt-a&, and the other to 
another overt-act of the fame fpecies of Treafon. The mean- 
ing of which is, if there fhould appear before you one witnefs 
to prove an overt-act of compaffing the King’s death, and ano- 
ther witnefs to prove. an overt act of adhering to the King’s: 
enemies, that would not be fufficient, becaufe they are two- 
diftinét and different fpecies of Treafon, and by law both the: 
witnefles muft be to overt-acts of the fame fpecies of Treafon: : 

Gentlemen, thefe acts of parliament’ giving prifoners in 
cafes of High Treafon privileges of this nature and extent, were 
not enacted without the moft imperious neeeflity for enacting 
them. ‘Times have been when courts of juftice (which I 
need not fay were a difgrace to the name of courts of juttice) 
have been made the means and inftruments of judicial murders ; 
for no other name do fome of thofe zranfaétions in paft ages 
which bear the title of ¢rials deferve, than judicial murders, 
when the law was tortured for the purpofes of oppreffion, and 
when Juries, influenced either by the authority of the profe- 
cutors, by the circumftances of the times, or their own pafs 
fions and prejudices, fhed the blood of innocence. 
~ Gentlemen, fuch being the law of High Treafon, fuch the 
enormity of the crime, fuch the ftrength of proof which is 
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tequifite, let us! come, tothe confideration df. thé cafe which 
is néw before.you.; And what is.the charagter which i is given 
of this. cafe by the Attorney General,’ The Attorney General 
in his opening | faid to. yous with.a ferioufnefs and folemnity 
well becoming, the. soccafion; that. he fhould make out fuch a: 
cdfe -againit the. prifoners at.the bar; that he thought , it was 
not within. the compals of | pofibility for them to give | fuch an 
-anfwer to it, as to entitle them.toa verdict of acquittal. Gen= 
tlemen; that language maybe fomewhat,néw, to you, but it is 
motnew tome: L[haveheard the fame kind of language, from 
the fame learned gentlemans delivered in the fame folemn manner 
more*than once, or twice; or thrice, or even four.times ; but 
A never yet knew that Jury; in acafe of High ‘Treafon; who at 
the conclifion of the caufe coincided with him in, judgment. 
Therefore, Gentlemen; you, will, not take it as any thing like 
a matter of courfe; that! becaufe a,gentleman of his high rank, 

xrefpeCtable character, and:great talents, is. very ferioufly con- 
winced that he -has: an) unanfwerable.and -irrefiftible cafe, that 
therefore: his café <is.of that defcription 3 becaufe jthis .is, the 
fixth cafe of High Treafon that has occurred within ,the Jaft 
‘four. years, and. upon all the fiye former, although he was 
equally confident, yet in-every cafe the Jury felt. no. difficulty 
in beingyofia contrary opinions |, 

Gentlemeny. what is othe outline, of the cafe.on the part, of 
‘the profecution ?The charge is, that (the, five perfons, at. the 
cbariwere engaged in.a treafonable confpiracy, ,.and |that ,the 
robje&t of that confpiracy was to carry,a-paper to the, Executive 
Directory .of France, the fubftance of which is ftated.in\the 
indiétment,, and is)the main overt-act relied upon—a paper, to 
communicate intelligence. and information to, the, Executive 
DireGory ‘of France, :to:enable them, with more probability, of 
fuccefs, to effect the invafion of this country, . 

Gentlemen; you have heard from :the earned. soraraegar 
who: has. addrefled you .on the part of, Mr,.O ’Coigly .and 
Mr. O’Connor, a. great deal of moft,important ebfervation 
on the:improbability: and abfurdity of that.charge. Jn the firft 
place it. is demonftrated,-that there was, not-that conneétion 
fubfifting between all the five perfons who Mand atthe bar, 
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which can imprefs upon you any reafonable belief that they 
could repofe fuch a degree of confidence in each other, in a 
cafe in which the life of every one of them was at ftake. 
Good men do not affociate for good purpofes without fome 
knowledge of each other ; never did the cafe yet occur of bad 
then confpiring for cfiminal purpofes, efpecially purpofes the 
inoft criminal, and attended with the greateft danger, without 
the completeft knowledge of each other; and the firmeft con+ 
fidente in each other. ‘Therefore as far as that obfervation 
applies to any of the prifoners who did not know each other 
antecedently, and to fome of them, efpecially to Mr. Binns, 
it applies moft forcibly, it abfolutely deftroys the fundamental 
principle upon which the profecution is founded; namely, 
that all the five prifoners were engaged in the treafonable con- 
fpiracy which is the fubject of the indiétment. 

The improbability of five perfons being engaged in fuch a 
treafonable confpiracy as this is charged to be, appears more 
and more glaring the more clofely you examine it. If it were 
in the contemplation of any bad and wicked man in this coun- 
try to fend a paper of this fort to the Executive Directory. of 
France, is it to be believed that he would not take fome rea- 
fonable precaution as. to the manner in which he would fend 
it? If he wanted fecrecy, would he prefer five men to one? 

“Is it that which one man could not do? It is a fingle paper, 
of no weight, of no bulk ; to the carriage of which one man 
was fully equal. Surely then that was an infinitely more 
eligible method of accomplifhing the wicked purpofe, which 
is fuppofed to have exifted in the mind of fome man or other, 
than the mode now fuggefted. In reply to this, I know it 
will be faid that there is always a certain mixture of folly in 
every crime, and that you muft negative the exiftence of all 
crimé, of you difbelieve a charge of crime, becaufe you find 
it accompanied with folly.. Undoubtedly, gentlemen, there 
-always is.fome mixture of folly with crime, becaufe it is 

‘as foolifh as it»is wicked for a man to be. guiltyof. it; 

‘but where you find crime, you find that degree of cau- 

-tion and warinefs which is adapted, or at leaft . defigned, 
to protect both the author and the inftrument from fure 

and 
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and certain detection, and froth fure and cértaifi punifhment, 
Tt has already been obférved by the learned géntlenian, who 
preceded me, and I fcarcely need repeat-it, that if any 
thing is to be gathered from the contents of the paper, and 
when one part of them is made ufe of as evidence againft us; 
furely we are intitled to avail ourfelves of any patt which af. 
fords a préfumption in our favour, the paper {peaks of but one 
perfen as the bearer, and it has not the leaft relation or refe« 
rence to more than one. Upon -former occafions, when the 
conveyance of papers was made the fubject of charge againft 
two perfons, it was confidered by the Judges who tried thofé 
cafes, that it was moft important evidence againft thofe two, that 
two perfons were mentioned in the papers which were found in 
the cuftody of one. 
Gentlemen, the fame degite of catition which you may 
naturally expect from the author of the criminal purpofe, you 
muft expe&t from the agent, who is confcious of the criminal 
purpofe he is executing. See how thatagrees with this cafe— 
Thefe five defendants are apprehended at Margate. All their 
baggage is feized. You find fome things very carefully packed 
up: you find the money packed up in’a very excellent box, 
evidently made for the putpofe of containing monéy. You 
find the greateft degree of care taken of thofe things which are 
the moft material; but where do you find the treafonable paper ? 
Where do you find that which is the ground and foundation of 
the whole of this profecution? Where do you find that paper 
which thefe five men are fuppofed to have confpired'to carry to 
the Executive Dire&tory of France? Concealed about ‘their 
perfons? No.---Concealed in any part of their baggage--= 
within a falfe bottom of 4 trunk, or any thing of that fort? 
No---nothing of that fort---Not on their perfons; not in their 
baggage, although their baggage afforded means of conceal- 
ment, but in a pocket of a great coat, hanging upon the back 
of achair; in a room, into which feveral perfons; who are not 
here, had gone in and out before the coat was brought down 
ftairs, and, as the witnefles fay, the paper taken’ out : there- 
fore you find that, which cannot be attributed to the folly 
which is ever mixed with crime, but that which abfolutely de~ 
A a % monftrates, 
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monftrates, that all the perfons who now. ftand:at the bar, and 
more efpecially Mr, Binns, for whom alone I am Counfel, 

were unconi{cious of the exiftence of a paper of that ims 
portance. Otherwife a paper of that i importance, upon which 
they muft know all their lives depended, they would not. have 
fuffered to be there, where a waiter coming in might have 
taken it out, the confequence of which would be, they would 
find themfelves the next day in gaol, and foon afterwards on 
their trial for High Treafon. 

Another obfervation upon the improbability of this charge of 
treafonable confpiracy is, that there is no other paper found on 
the perfon of any one of the prifoners, which at all corrobos 
rates that which is the foundation of the charge. It is more 
efpecially my duty to remind you, that no paper was found on 
Mr. Binns, which can give the leaft countenance to- that 
paper. 
Now, Gentlemen, is there a pretence for faying, that oN 
have not the whole cafe before you? ‘The Crown have given 
you every fcrap of paper that was in the pockets of every one 
of them, even of the moft private nature, fo that you muit 
perceive clearly from. all the evidence you have heard, that their 
apprehenfion muft have been unexpected’ to themfelves ; and, 
’ therefore, no preparation was made for it by the deftruGtion of 
any paper whatever. 

Another obfervation 1. am: intitled to: make. Since the ap- 
prehenfton of thefe defendants, the Habeas Corpus A&. has 
been fufpended, and a vaft number of perfons have been appre- 
hended, upon whom. bufy, meddling rumour has fixed:a con« 
cern in correfponding with the enemy. Yet. there is not.a 
tittle of evidence before you, either that there does exift, ox 
that there-ever did exift fuch a body as this paper purports ta 
come from. It purports to be an addrefs from ‘ the Secret 
“Committee of England to the Executive Directory of 
* France.” That defe& of proof, therefores. fortifies. the ob- 
fervations which have been fo forcibly made to you by Mr. 
Plumer, on the improbability and. abfurdity. of the whole of 
this:charge. 

' Leome now, Gentlemen, to the evidnce, as it aaaue more 
parti- 
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particularly tomy Client, Mr. Binns. It is flated'to es and 
there is evidence to confirm the ftatement, that Mr, Binns left 
London, went to Gravefend, from thence to Rochefter, Can- 
terbury, and Whiftable, where he negociated for the hire of a 
veffel; that then he went back to Canterbury, and afterwards 
to Deal, where he entered into another negociation for the hire 
of a veffel, to take fome perfons to Flufhing or to France. 
‘This is the outline of the cafe againft Mr, Binns, and I do not 
fee] myfelf called upon to encounter thefe witneffes, by calling 
witnefles to contradiét them. But in this cafe, the queftion 
you are to confider is, not whether Mr. Binns is, or not culty 
of a mifdemeanor, but whether he is guilty of High Treafon : 2 
for that very act of parliament, upon which the Jaft count in 
the indi€ment is founded, makes it an offence punifhable with 
fix months imprifonment to go to France, or even to go on 
board a fhip, with an intention to repair to France without a 
licence. 1 intreat you, Gentlemen, throughout the whole of 
this trial, to keep that conftantly in your mind, becaufe you 
will find, that that is the clue which will enable-you to un. 
ravel that concealment, artifice, and myftery, which was ne- 
ceflarily reforted to by the defendants, and which is attempted 
on the part of the crown to be perverted into evidence of High 
‘Treafon. 

I do not affect to deny that Mr. Binns was canfcious he was 
committing an offence againft the laws of his country, in 
hiring a veflel for perfons to go to Holland, or to F rance, 

without a licence, but | beg you to confider what fort of an 
offence it is-—-not malum in fe, not criminal in itfelf, but an of- 
fence merely becaufe an act of parliament has made it ‘an of- 
fence, If that a& did not exift, it would be no ‘offence for a 
man to go to France, but the act has forbidden it, and, there- 
fore, it is an offence—not a moral offence, but an Pftaneh 
created by act of parliament. When men are eonfeiaas : they 
are committing an offence againtt the law, undoubtedly they 
ufe fome concealment and myftery to prevent their defign be- 
ing difcovered, becaufe punifhment’ follows difcovery ; and 
you will not wonder therefore, that Mr. Binns being engaged 
to hire a veffel for Mr. O” Connor to take him to the conti- 
nent, fhould affume another name rather than his own, be- 
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caufe he thought his own would make him liable to obferva- 
tion in confequence of his having been tried at Warwick af- 
fizes for fedition, although he had been acquitted. This is 
not a reafon fuggefted now for the firft time for the purpofe of 
defence. For the witnefs (Mahoney I think) has told you, 
that Mr. Binns, at the time he informed him of his real name, 
affigned that reafon for affluming the name of Williams. - 

A circumftance was very much relied upon by the Attorney- 
general i in his opening, that when the menat Whitftable urged 
the danger of being delayed at Flufhing on account of the em- 
bargo, Mr, Binns faid there was no danger of that fort, the 
veffel would come back foon, almoft dire@tly ; and fo certain 
was he of it, that he was ready to depofit 3001. to forfeit 100]. 
a month if the veffel fhould be delayed. You have fome evi- 
dence undoubtedly of a negociation of that defcription, but I 
appeal to you whether it is at all furprizing when a man is fet 
upon a favourite object, that he fhould fay that which he thinks 
will remove the obftacles raifed by the perfons with whom he 
is treating. Is it not done ‘every day by every man who hears 
me? What was the obftacle raifed? the detention of the veffel. 
The idea that it would not be detained, was therefore necef- 
fary to be imprefled upon them, in order to fucceed in the ob- 
jet of his miffion... I might remark here, that the witnefles 
who related this converfation, differed materially in the words 
which Mr. Binns is fuppofed to have made ufe of. But it is 
of little confequence, when. you find that he only faid that 
which was moft likely to contribute to his purpofe, by remov- 
ing the obftacle that had been put in his way. 

What is there in this or any other part of Mr, Dinas 
conduct, which proves that he was engaged in a traiterous de- 
fign? What is there that proves him to have had any know- 
ledge of that paper, which is faid to have been in the great 
coat pocket of Mr: O’Coigly? The Attorney-General felt that 
it was neceflary for him to prove a clofe connection between 
Mr. Binns and Mr. O’Coigly, as a means of proving further the 
connection between Mr. Binns and that paper ; and the means by 
which he attempted to prove that was, that a French paffport of 
Mr. O’Coigly’ s was found in a box belonging to Mr. Binns. 
‘No evidence of that fort has been given, no evidence has been 

laid 
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laid before you to fhew where that paffport, which has been 
read, was found. If the fact were proved as it was opened, the 
prefumption would be but feeble, becaufe a paper which has 
formerly belonged to one perfon may, as a matter of curiofity, 
be in the pofleffion of ‘another, without praying fuch a clofe 
and intimate connection as muft be proved, in order to lay any 
foundation for the belief of the exiftence of a treafonable: con- 
{piracy between them: yet, even that prefumption fails the 
profecutors, becaufe there is not a fhadow of evidence to fub- 
ftantiate that part af the opening of the Attorney-general. 
Then, Gentlemen, what is there in this evidence againft 
Mr. Binns which at all conneéts him with that paper upon 
which all the overt-aéts depend? two or three of the overt- 
aéts in the inditment, namely, the treaties for veffels at 
Whitftable and at Deal, which are proved upon him, are acts 
indifferent in themfelves, at leaft indifferent as ta the charge of 
high treafon. ‘They muft be made by the Crown to receive 
their criminal complexion, colour, and nature, fram the paper 
which is faid to have been found in the great coat pocket, 
You will never forget, I am fure, that the whole charge is 
founded in that paper, for jf that paper did nat exift, no charge 
could exift ; and unlefs they are able to make out to you that the 
purpofe of each and every one of the prifoners, was to convey 
that paper tothe Executive DireCtory of France, fo far as they 
fail in proving any conne&tion with the paper, fo far they fail 
in proving their indiétment, 
Why then, Gentlemen, what fort af evidence is there, that 
Mr. Binns knew any thing of this paper? Is it. proved that 
there was.any conneétion between Mr. O’Coigly and and Mr. 
Binns relating to this journey before the commencement of the 
journey? There is not a tittle of proof. The utmoft extent 
of the evidence to fhew that they had ever feen-each’ other be: 
fore they met at the King’s Head at Margate is, that they had 
lodged inthe fame houfe. There is nothing of intimacy or con- 
nection, or even acquaintance proved ta have exifted, much 
lefs of confultation, or employment, or agency with refpect 
to this journey. The evidence which is to fix on Mr. Binns.a 
knowledge of this paper, and a criminal participatign in the 
Aa4 _ purpofg 
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purpofe of conveying it to the Executive DireCtory, falls fhore 
-éven of proving any conneGtion between him and the perfon 
. whom the rsa charge with vein the aétual and: sins 
fonal bearer of it. 
“Then if Mz. Binns does go to one pias and to peinitines os 
he purpofe of engaging a veffel to go over to France, yet if 
you find that all his condué is clearly r referrible’ to one confide- 
ration, namely, to that of his confcioufnefs, that he was do- 
ing an act, which if dete&ted, would fhut him up within the 
walls of a prifon for fix months; when you find it referable to 
that which is the fmallerfpecies of offence, can you perfuade 
yourfelves to mount to the higheft fpecies of crime, without di- 
reG, manifeft, demonftrablé evidence, to convince you that he 
tuft have known of the exiftence of that paper, and that he 
muft have been'a party’ toa confpiracy to: convey that paper’ to 
the Executive DireGtory of France, and confequently, that he 
is a man who has either compaffed the king’s death, or adhered 
to the king's enemies, or compafled the’ invafion of this realm 
by fordigners and ftrangers? “This is a cafe which, of all others, 
requires the inoft*plain, direkt, and manifett proof, and you are 
called upon not on that plain and manifeft proof, but on proof 
of conduct, which i is #éferable to another motive in every part 
of it, to infer and to conehide from that, that he was guilty of 
the higheft {pecies of offence of which man can be guilty. 
Why, Gentlemen, this i is not to be a trial of fkill between 
the counfel for the Crown, and the counfel for the prifoners, 
which is the acuteft reafonet, which" is the ableft logician, 
which i is the’ moftt i ingenious" “fophift.: God forbid, that. fuch a 
conteft thould ‘be raifed in a ‘cafe of: High Treafon. It is not 
‘whether the counfel « on ‘one’ fide is able to flate an infereiice 
‘more probable than the counfel on the other fide, but whether 
the counfel for the Crown, who are profecutors here, have 
laid before you fuch clear, direct, and manifeft evidence, 
that you have not a fhadow of doubt in your minds, but that 
all the conduct of Mr. Binns in this matter is referable to High 
“Treafon, and can be referred to nothing elfe. For if it becomes 
a matter of the fmalleft doubt in your minds, whether the con~- 
‘dubt of Mr. Binns i is to be referred toa traiterous purpofe, or to 
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the purpofe for-whieh I contend, namely, that of procuring a 
veflel for perfons to: go.to Holland or France, without a li- 
cence, it is your bounden duty, to pronounce. a verdict of ac= 
quittal, 

_» Gentlemen, there is hut one cafe that immediately prefies 
upon-my mind of any former trial for High Treafon, which 
bears any, clofe analogy to the prefent. cafe; and undoubtedly 
the-evidence, upon which two perfons were convicted in that 
cafe, cannot be mentioned at the fame time with the evidence 
which, is now. before you, unlefs it be to, contraft the weak. 
nef of this with the ftrength of that, “That was the cafe, in 
the year 1690, of Lord Prefton and Mr. Ashton, who, were. 
indigted.of. compafling:the death of King William. and Queen 
Mary. . Fhey were; apprehended concealed in the hold of a 
veffel, in.the very act of pafling aver into France to convey 
letters and intelligence to King James the Second, who you 
know had been.but lately dethroned. Upon the perfon of Mr. 
Affton were found letters from various perfons i in this country 
to. King James,. conftituting unqueftionably a treafonable cor~ 
refpondence. . The. guilty knowledge of their contents was 
fixed. on Mr, Afhton by his.being feen to conceal them in his 
bofom, by his denying the IN te of them, and by his urgent 
folicitations to. Captain Billop, who had apprehended them, to 
deftroy the. papers; added to which, the papers themfelves 
_ Spoke. of more. than.one perfon to be concerned in conveying 
them. The knowledge of Lord Prefton was proved by two 
_ Seals of his lying along with the papers when they were taken 
up. by Mr. Afhton and concealed in his bofom, by a paper or 
itwo.contained in the pacquet heing in. his hand-writing, by 
-one of the letters mentioning a Lord as the bearer, and by his 
joining with Mr. Athton in urging Captain Billop to deftroy 
the pacquet. , jay 

-. 'Thefe two. cafes 0 infinitely beyond the prefent i in ftrength 
sth proof, but I would particularly call your attention to that of 
their companion. Mr, Elliott, who was indicted with them. 
He was found in the fame place of concealment, and he joined 
-with Lord.:Prefton and Mr. Athton in. intreating Captain 
Billop to deftroy the papers, He repeated thofe intreaties 
: again 
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again and again with great earneftnefs, and with offers. of re- 
ward; by which he furely evinced fome knowledge of their 
nature and tendency. Yet becaufe there was no plain and 
direct evidence to connect him with the papers, the Attorney 
General of that time never ventured even to put him on his 
trial; and yet that was a period of great anxiety and of confi- 
derable alarm; it was only fifteen months after the Revolution, 
when no man doubted the exiftence of plots and confpiracies to 
reftore King James, and when it was a point of infinite confe- 
quence to the then exifting Government to fupprefs them, and 
to make fevere examples of thofe grag who fhould be 
detected. 

Compare this cafe of Mr. Elliott who was not tried, with 
that of Mr. Binns who now ftands upon his trial. What evi- 
dence have you that Mr. Binns ever faw that paper which is 
made the ground of charge againft him? What confcioufnefs 
of a knowledge of its exiftence has he ever betrayed? Can you 
‘be induced to conclude that he did know of it, and that he was 
a party to a confpiracy to convey it to the Executive Directory 
of France, from his converfation when treating for the veffel, 
endeavouring to remove the objection of the danger of its de- 
tention, in giving them hopes of its fpeedy return, and from 
the difguife he put on in affuming another name than his own, 
‘when you find that all this was natural, confiftent and proba= 
‘ble conduct fora man who was confcious he was va a 
mifdemeanor? , 

Gentlemen, Ido think it would be a moft dreadful prece- 
dent in a cafe of High Treafon, for a Jury, where condu& may 
be imputed to either of two motives, to fay it fhall be imputed 
abfolutely to that motive which is the moft guilty—efpecially 
in a cafe where the charge is founded upon a fuppofed know- 
ledge of a paper, and a concern in carrying that paper to 
‘the Executive Dire&tory of France—where there is not a fha- 
dow of proof that Mr. Binns ever faw the paper, and where, 
fubfequent to his apprehenfion, no witnefs is brought to prove 
any one word he has faid, or any one a&t he has done, which 
has evinced the leaft confcioufnefs of the exiftence of that 
aa i 
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But itis faid, that fubfequent to the apprehenfion of the 
_prifoners, inconfiftent and contradictory ftories are told by 
fome of them. It is not pretended that that can be imputed 
to Mr. Binns, ‘The ftories and accounts of the other pri- 
foners are not evidence againft him. But you cannot fail to 
obferve, that thofe inconfiftencies and ¢ontradiGtions are all 
capable of explanation by the confcioufnefs which they had, 
that they had committed a mifdemeanor, in negociating for 
the hire of a veflel to go to France without a licence, whether 
they had or had not completed, even that offence’ may be 
doubted, as they were’not aétually on board a veffel fo def 
tined; be that as it may, alarmed for the confequences to which 
they thought. they had expofed themfelves, they might natu- 
rally enough \be induced to give Hes te accounts in hopes of 
averting thofe confequences. 
. Gentlemen, the cafe landing thus on the evidence for the 
Crown, I afk you why the prifoner at the Bar, Mr. Binns, 
‘is to be called upon to give any anfwer to it?—Is his  con- 
duct myfterious? Is his condu& equivocal? Then let that 
myftery be cleared up by the Crown, and let it be cleared up 
fo as to eftablifh a cafe of criminality, and of criminality com- 
menfurate with the charge, before he is to be called upon to 
give any explanation whatever. The learned gentleman who 
preceded me, inforced this topic upon you, as well as every 
other, fo much at length, and with fo much ability, that if is 
unneceflary for me to enlarge. If there is myftery in the 
cafe, as counfel for a defendant, I: iam entitled to fay, 
myftery it may remain for me. Your charge is High Trea- 
fon, and your proof is myftery. Myftery is not High Treafon. 
d am not bound toclear up that myftery, to preve my Client’s 
innocence, ‘The Profecutors are bound to clear it up fo as to 
demonftrate his guilt, ; 
~The prifoner ftands at the bar.» He puts in his plea of 
not guilty, and it is to be prefumed that that plea is true, 
unlefs it be torn up by the roots by the proof which the crown 
produces. Now, I afk you, is there that cafe laid before you 
on the part of the crown, which completely fatishes you, be- 
20% all poffibility of doubt, that he is guilty? ‘If there is not, 
what 
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what has he to do with giving an anfwer to the charge? He 
lies upon his oars and fays, I am not guilty, but I am not to 
prove myfelf not guilty, for I am to be prefumed to be not 
guilty till you have proved me guilty—prove me guilty 
therefore. 

But it may be faid, you are here conne&ted with Mr. 
O’Connor thus far atleaft, that you were the agent employed 
by Mr. O’Connor, for the purpofe of procuring a veflel for 
him to goto Flufhing. . Take it to be fo—what then? Is 
there any. evidence that Mr. O’Connor had any treafonable 
purpofe? Or if there be, is there any evidence that Mr. 
Binns was a party to that treafonable purpofe ? 

_ Upon the evidence, which is now before you, therefore, I 
have no doubt you. would, without difficulty or hefitation, 
acquit him of this charge. But every prefumption in favour 
of Mr, Binns is fortified extremely, when the cafe of Mr. 
O’Connar is opened to you, and when it is ftated that Mri 
O’Connor found it neceflary to quit Ireland, on account of 
profecutions, for being fuppofed to have a concern ina newf- 
paper, called The Prefs. Having already fuffered feverely 
in his health, fo as to endanger his life, from an imprifon- 
ment’ which he had endured in Ireland, an imprifonment 
ef Ho common rigour and danger, he was anxious to avoid the 
repetition of that confinement from which, perhaps, he might 
not efcape with his life, and therefore he came to England, 
thinking that here he fhould be perfectly fafe from profecution 
and perfecution. But he was advifed that even here he was not 
fate, for that upon any charge of an offence in Ireland, he might 
be apprehended in this country and be conveyed to Ireland; 

and, therefore, in order to preferve himfelf from being again 
immured in a prifon, it was neceflary he f{hould quit England, 
Why then, Gentlemen, if Mr. O?Connor was advifed to do 
that, not’merely by honourable friends who ‘felt an anxiety 
for his fafety, but if he was advifed to do it by a great legal 


authority, who undoubtedly, upon this occafion, united his legal 


knowledge and advice with the friendfhip which he felt for Mr. 


O’Connor, whom he, as well as other’ gentlemen of high 
yank and unqueftionable honour, have known’and refpetted for 


many: 
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many -years’; if hé-was-advifed to do-that, and took meafures 
that demonftrated his intention to comply with that advice, 
why are yew to impute Treafon to Mr.: Binns, who merely 
actéd-as his, agent to. procure the veflel in which he was to 
take his paflage ? 

dt is:not: at all wonderful that when there were chases 
againft Mr. O’Connor im Ireland, he fhould be defirous of 
leaving that. diftrated country.---For if the ftate of that 
country be, as. it is reprefented; if it be a country where fo» 
ciety is diforganized, and all the bonds of focial intercourfe 
diffelved; where every gentleman’s houfe is turned into a 
fortrefs, the doors and lower windows barricaded to guard 
againft attack, and the inhabitants gaining accefs to it 
only through the upper windows by a ladder. If it be a 
country where the landlord is armed againft the tenant, and 
the tenant againft the landlord; where too the people are op- 
prefied by a licentious foldiery, the character of whom, by their 
late commander in chief, is that they are ‘ formidable to every 
© body but the enemy’—~a concife defcription of every {pecies of 
enormity; an epitome of oppreffion, confufion, mifery, and 
diftraction—is it not the laft country in which fuch a man as 
Mr. O’Connor, who had made himfelf obnoxious to the. mi- 
nifters there by his oppofition to their meafures, would choofe 
to remain, and the laft country to which he would’ choof to 
return, when once he had efcaped from it? And if that be the 
cafe with refpeé& to Mr. O’Connor, how ftrongly does it 
fortify the cafe of Mr. Binns? Becaufe every thing, whatever, 
which contributesito prove the innocence of Mr. O’Connor’s 
intention in: quitting: this country, tends ftill ftronger to 
prove the innocence of Mr. Binns, who was acting merely as 
his agent. 

Thenvit is confidered a matter of great importance, on the 
part of the profecution, to: conned Myr. Binns clofely with 
Mr. O’Coigly. The profecutors would with you to believe’ 
that, from the commencement of hisagency in this bufihe, he: 
was if) clefe connection with him. Look at the evidéiice 
there-is notvany evidence: before you that Mr. Binns even 
dthew Mr. O’Coigly was.to be one of the party which was.to- 
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accompany Mr. O’Connor. It is not proved that lie ever faw 
him before he arrived at Margate. Befides which, it will be 
proved to you in evidence that before the arrival of Mr. 
O’Goigly in London,very early in the month of February, Mr: 
Binns, at the inftance of Mr. O’Connor, was employed in 
endeavouring to procure him a paflage to a neutral port, 
and it failed only becaufe the captain objected to take a 
perfon on board without a paffport, and the applying for a 
paffport would have been the very means of defeating the 
objec he was fo anxious to attain. 

Then, Gentlemen, what is the queftion which you have'te 
confider? a plain, clear, naked queftion of fact; of which you 
and you only are the judges. There is no queftion of law in- 
volved in the confideration of this caufe ; but you are to fay; 
by your verdict, whether you believe that Mr. Binns, ‘the de= 
fendant, has either compaffed and imagined the death of the 
king, or has adhered to the king’s enemies, or has’ compafled 
and imagined the invafion of this realm of Great-Britain, by 
foreigners and ftrangers, and has committed the overt-acts 
charged in the indictment, or fome one of them, in purfuance 
of that treafonable object.---It is a matter in which no legal 
knowledge can affift you, becaufe you muft believe the 
Treafon to have exifted in his heart, and the overt-act to be 
done in purfuance’ of that treafonable intention, before -you 
€an approach a verdict of guilty. 

Gentlemen, fo much has been faid, and ‘fo shy faid, by the 
learned gentleman who preceded me, upon the general nature 
of the confpiracy which is charged, and upon the defects in the 
evidence by which it has been attempted to be proved, fo much 
has been faid in obfervation, upon the particular parts of the 
cafe, that I do not feel myfelf called upon to go minutely into 
all the circumftances; having furnifhed you with that which, I 
think, .is the clue to unravel the whole+-that all thefe little 
circumftances of concealment and myftery are to be accounted 
for, by referring the conduct of Mr. Binns, to the apprehenfion 
of being profecuted for a mifdemeaner in hiring the veffel. 

Gentlemen, if the evidence which you have heard does not 
in your opinion, fix upon Mr. Binns, clearly, and beyond alt 

queftion, 
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queftion, the guilt of that crime with which he ftands charged, 
I am fure you will not hefitate a moment about the verdict which 
it is your duty to pronounce. You will not conceive, on account 
of the.ferious and awful fituation of the country, that you ought 
to frain evidence againft prifoners in a cafe of High Treafon, 
Becaufe there are alarms, well or ill-founded, of an invafion, 
you will not imagine, that ftraining the law, or ftraining 
the evidence, againft perfons accufed of endeavouring to co- 
operate with the enemy, is a means of defence againft that 
enemy. Nor will you think the holding out that there 
are perfons in this country, who are connected with the French, 
will contribute at all to produce that cordial and unfufpicious 
union of all ranks of people, which every good man muft 
ardently defire when his country is threatened with invafion. 
Neither is it, becaufe there are rumours propagated, either by 
_ weak or by wicked perfons, that there are people of that 
defcription who are fo connected, that you will at all endea- 
vour to ftrainany part of the evidence, or any part of the law, 

for the purpofe of involving perfons in the guilt of High 

Treafon.. You.will rather be inclined to believe, that which 

is the fact, that thefe are not perfons who are fo loft to every 

fenfe of virtue, fo deftitute of that love for their country, which 

every man ought to cultivate, as to feek the invafion of their 

country by a powerful and formidable enemy. Neither, I am 

fure, will you be influenced by any prejudices which have. 

been attempted to be created, by publications in newfpapers, 

circulated with moft malignant induftry, for the purpofe of im- 

. prefling upon the mind of every man in this country, not only 
that there exifts a confpiracy of the nature which is charged, but 

that the perfons who now ftand before you are perfons who are 

engaged in that confpiracy. You will not fuffer any thing of 

that fort to influence your minds, but remembering the oath 

which you have. taken, you will ftrictly adhere to it, and a 

_true verdict you will give according to the evidence, and 
therefore you will not fuffer any emotion, you will not 

fuffer any pafsion, you will not fuffer any prejudice, that may 

have 
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have bedi - faifed'id your minds, to be turned; by _ means 
whatever to the injury of the defendants. 

You will confider; likewife; the infinite-importance it is a 
to prefervea diftinG@ion ‘between crimes, afd that it is not’bes 
caufe any perfons may have been ‘engaged in'that, which if pert 
feted, would’have amounted to a mifdemeanor, -and that of a 
fort which is not a moral offence; that thérefore you ought, 
without the moft ‘diré@, plain and manifeft proof, to involve 
them in the guilt 6f Hi¢h Treafon. “You will-confider the 
‘diftinGtion between one crime-and another; to be as important, 
even, as the diftin@ion between ihnocence and guilt; and 
therefore where the conduct of men ‘can’ be referred to ah 
offence of the flighteft nature, you will not; anlefs the evi- 
‘dence irrefiftibly compels you, refer it to the moft enormous 
crime, which the bafeft and oe of mankind alone can 
commit. " 

Gentlemen, Mr. Binns iow ftatids ‘before you for his cha- 
‘yacter and his life; for the greateft ftake for which any mancan 
‘ftand before a Juty of his Countryand you, Iam fure, will 
‘true'deliveratice‘make betwevh him and’ his ‘accufers. If you 
fhould’eveh think his ‘conduét myfterious, which I truft-you 
“will‘hot, becaufe I conceive it to be fufficieritly explained, ‘you 
“will not therefore take'it'to be guilty, and gitilty in the extent fo 

“which “it ‘is ‘charged—but you will fay ‘that ‘that which is 
myftery is riot proved, to your fatisfaGtion, to be High 
Treafon. 

‘Gentlemen, your verdiétis of infinite moment, ‘not orily to 
the prifoner; who now ftands ‘on’ his deliverance, but to ‘the 
‘people of England, whom’ you reprefent, and by whom it will 
‘be reviewed. It will be reviewed ‘alfo by along, long, en- 
lightened, and fevere pofterity.-—It will be the theme of praife, 
vor of execration in ages to which the names of few of us 
‘would reach, but that this trial will confer on them an im- 
“mortality of honour or of fame. Tt will confer an immor- 
“tality of honour upon you, if, faithful to the facred truft re- 
\pofed in ‘you by the conftitution, you yield not to pafsion, to 
“prejudice, to influence, or authority—of fhame and infamy, 

on 
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on the other hand, if you could allow the circumftances of the 
times, the influence of prejudice, or the authority of the pro 
fecutors, to tyrannize.over your judgment, and prefcribe your 
verdi@. I am fure you will fulfil the duty you owe your 
country with integrity and firmnefs, and you will experience, 
as all Juries have, who have fo done, the gratitude of that 
country. . 

Mr, Fuftice Buller. Mr, Gurney; you ftated that it was 
not proved how the pafs was found.---I took it, it was pro- 
duced by Mr. Ford as found in fome of thefe packages. 

- Mr. Gurney. JV believe; my Lord——= 

Mr. Dallas. AsI take the fact to be, it was found in a 
box, which they contended belonged to Mr, Binns, but they 
failed in proving that it did belong to Mr. Binns. 

Mr. Attorney General, I called a witnefs, of the name of 
Jones, to prove thefe faéts, that he took a box from Evans’s, 
the Secretary of the London Correfponding Society; that the 
box was Binns’s box, and that in that box the pafs was found, 
Jones admitted the fact of his taking a box from Evans’s, but 
he could not prove that that box was Binns’s.--The pafs 
therefore ftands only upon the evidence of O’Coigly’s hand- 
writing being found upon it. 
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MR: FERGUSSON. 
May ite ica your Lotdthip, 


*y Gentlemen of the Jury, 

LAM af Counfel for John Allen, one of the prifoners :at 
the bar, and /in the ‘courfe'which it has beén thought fit to 
adopt for ‘the ‘conduc& of this defence, it is»allotted to me; 
in this ftage of the bufinefs, to addrefs -you ‘on his behalf. 
Gentlemen, alarmed-and agitated as Iam, to have:in sany de- 
gree committed to me, ‘the defence of a man upon ‘trial ‘for 
his’ life; there is‘one thought which fupports me under the 
weight of this\charge, that the gentlemen with whom loam 
affociated inthis 'caufe, have had the neceffity -impéfed “upon 
them, in ‘conducting ‘the defence’ of their! clients, of likewife 
conduéting the defence of mine. 

Gentlemen, I have none ‘of thofe advantages of legalta- 
lent and experience which they ‘péflefs. © 1: have riot even 
thofe Common advantages which it has generally been’ thought 
that’a counfel ‘does poffefs in-defénding the -caufe of others 
I have heard it remarked, that there was acwide «difference 
Detween the tafk which was impofed upon a counfel who was 
conducting the defence of a prifoner, and that which was im- 
pofed upon the prifoner himfelf, who was pleading his own 
defence; ‘ there isa wide difference,’ I have heard it faid, 
* between the fportful combat of foils, and that which is feri- 
© oufly difputed with unbaited {words.’ 

Gentlemen, this caufe is not to me the ‘ fportful play of 
* foils.” In the verdict which you are this day to give—is in- 
volved the life of a man, with whom I have long lived on 
terms of the moft endearing friendfhip.. But to fay to you, 
any thing upon his cafe, would be to run the rifk of weaken- 
ing that impreffion which I fee has been made upon your 
minds, by the very able and eloquent opening which you 
have heard of his defence. I fhall therefore ftri@ly confine 
myfelf, as inmy duty I am bound, to the cafe with which I 
amparticularly charged. : ' 

Gen- 
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Gentlemen, it will be neceflary for me, fhortly, to confider 
two diftin® points the firft is with refpect to the ‘general 
nature of this charge ; the fecond will behow far the per- 
fon whom I am to defend is connected with that charge. 
‘With tefpett to the law upon the fubje@, you all of 5 you 
know that it is founded upon the cleareft and plaineft words, 
which it is poffible for ‘Tanguage | to convey. I mean the 
words of the great Statute of Treafons of Edward the Third ; 
In that, the only treafons which are applicable to this indict. 
ment, are compaffing the king’s death, and adhering to the king’s 
enemies. Gentlemen, - it cértainly, in my opinion, was the 
original intention of our forefathers who framed this aét, that 
the firft branch, namely, that of compaffing the death of the 
king fhould be confined, ftri€tly and literally confined, to di- 
rect attempts upon the king’s perfon. 

With refpe& to adhering to the king’s enemies, there aré 
added words which will fuficiently explain what was the 
meaning of the framers of that Statute, in that particular 
branch of it~the expreffion is, that whoever fhall bé ad 
hering to the king’s enemies, giving them aid and comfort, 
that is, gentlemen, according to what has been laid down by 
our beft writers upon the fubject, I mean Lord Coke, and 
Lord Hale, it is principally direted towards’ abetting * our 
enemies, in, for inftance, delivering up forts into their’ pof- 
feflion, in giving them any affiftance in landing, or in giving 
them actual affiftance in a foreign country, for the purpofe 
of procuring’ an invafion, or Rie viata a defcent adel the 
country. 

But it is unqueftionable, Gentlemen, that there have been 
conftructions of thefe two branches of the Statute, which 
deviate a little from that which I take to have been the ori- 
ginal law. It has been conceived, and it has been laid down 
as law, in a variety of cafes, that confpiring to levy war 
againft the king, might be an overt-aét of compaffing the 
king’s death; but in this conftru€tion ho Judge that I know 
of, 1am fure no good Judge, has ever laid it down as law, 
that a confpiracy to levy war, could be'a conftructive com- 
paffing the nee death, unlefs the onppinayy, to levy war, 
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was for the purpofe of a direct attempt upon the king’s per- 
fon, either for the purpofe of putting him to death, or getting 
him into the power of confpirators, which it was naturally 
fuppofed would lead to his death and deftruction. It was fo 
aid down on the trial of the virtuous Lord Ruffel, who 
certainly, however he might have complained of his Jury, 
had no complaint to make of his Judge. The Judge, Lord 
Chief Juftice Pemberton, laid down the law thus—The quef- 
_ tion, Gentlemen of the Jury, for you to confider, is not whe- 
ther my Lord Ruffel confpired to levy war, but whether he 
confpired to levy war with an intent to put and bring the 
king to death; and I conceive that no other poffible, at leaft 
no other wholefome conftruction of this part of the ftatute 
can be given. There has certainly alfo been a conftruction 
that a confpiracy to procure an invafion of the country by a 
foreign enemy, and taking any fteps for that purpofe, the 
being found in the way to a foreign country at enmity with 
ours—and being fo found with treafonable papers in your 
poffeffion, may, in certain cafes, form a fufficient overt-act, not 
merely of adhering to the king’s enemies, but alfo of compaf- 
fing the king’s death. 

Gentlemen, that certainly was fo laid down in the cafe 
which has been this day cited, and of which I fhall have 
fomething more to fay to you in the courfe of my addrefs. 
It was fo laid down in the cafe of Lord Prefton, and Mr, 
Afhton. The crime charged upon them, was going to France 
with treafonable papers, and this charge was laid as an overt- 
act of both fpecies of treafon, of compaffing the king’s death, 
and adhering to the king’s enemies. But I beg you will re- 
mark, that in this cafe of my Lord Prefton, there was not a 
conftruction or inference, but a certainty, that this attempt 
of my Lord Prefton, and Mr. Athton, to go into France, was 
with a view not merely to depofe, but alfo to bring the king 
to death. It was very fhortly, I believe within the period 
of a twelvemonth after the Revolution, when tyranny had 
been, chafed from this country, and when we had received 
our deliverer, King William ; it was fhortly after the Rebellion 
had been crufhed in Ireland, when, I will not fay half, but, 
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I believe the majority of the country were in favour of the 
abdicated. family ; it was at that moment that Lord Prefton, 
and Mr. Afhton, Lord Prefton having been Secretary of State 
to King James, and Mr. Afhton private Secretary to the 
Queen, were indicted for this treafon; and it was {pecially 
laid in the indictment, that they were going to parts beyond 
the feas, for the purpofe of procuring the depofition of the 
king, and_of reftoring the late king through a French in- 
vafion; the direct confequence of which would unqueftion- 
ably have been, not merely the depofition of King William; 
but if James had fucceeded, the former muft have been at- 
tainted and executed as a traitor. 

Now, with refpect to this charge, if you are to admit a con- 
ftruction of this kind, you are at leaft to fee that this con- 
ftruction is made out by the moft plain, manifeft and incontro- 
vertible proof—it was fo made out in the cafe of Lord Prefton 
and Mr. Afhton; and it is not for me to ftand up in this 
Court to object either to the verdict of the Jury in that cafe, 
or to the opinions of fuch Judges as my Lord Holt, whom one 
of the Judges upon this Bench yefterday fo highly and fo juftly 
praifed—a man in the praifes of whom I moft heartily concur ; 
for I am fure the fonder any man is of the liberties of his 
country, the more veneration he will have for the character 
of that great and conftitutional Judge. But what was the 
conduct of my Lord Holt upon that occafion? He not only 
laid down the law, with the reftriction which I have ftated, 
but in arguing upon each particular cafe, he required that it 
fhould be made out that there was in the parties concerned 
privity and common defign ; and unlefs that had been directly, 
plainly, and clearly proved, the Jury, upon his charge, never 
could have brought in a verdict of guilty. 

But with refpect to the general confpiracy which is charged 
in this indictment, and the facts as applied to it, I fhall have 
little occafion, as I have already ftated, to go into the evidence 
which affects the prifoners in general ; for that has been very 
ably done, and will be again done with equal zeal and with 
equal ability, by the learned Counfel who is to follow me 
I fhall only fay, that you will require very plain and certain 
proof that this paper was found in the great coat pocket of 
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ue OCoigly 5 ; that it was concealed in that great coat, and 
put. there by the prifoner O” Coigly himfelf ; and that it was 
impoflible, in the nature of things, that, after the prifoners 
were arrefted, that paper could have been put there by others— 
I do not fay whether the thing is probable or likely ; but I do 
{ay this, that if there is-a poffible fuppofition that fuch a thing 
could have been eafily. done in the fhifting of hands, and in 
the different places in which they were, and from the circum- 
flance of its being found ina public room, at a public Ton 
If I fay, Gentlemen, from all thefe circumftances, there is a 
reafonable fuppofition, that fuch a paper might have been in- 
ferted into the pocket of this coat by others, you will hefitate, 
I am fure, before, upon fich evidence as you have heard, you 
will pronounce againft any one of the prifoners a verdict of 
guilty. —I fhall remark very little upon the improbability of 
any man carrying a paper of this nature, the ablurdity of which 
has been fo well commented t upon by my learned friend. 
Gentlemen, T have only further to obferve to you, that; in 
a the cafes which I have read, in which a treafonable cor- 
refpondence with the enemy was charged, it has conftantly 
been fet up in proof, that fuch paper was in the hand-writing 
of one. of the perfons accufed; and why? becaufe if it is 
proved to be i in the hand-writing of one of them, then there is 
an end of. every idea that any other perfon might have fabri- 
cated it, and put it in the place where it was found, phi the 
prifoners were taken into cuftody. © 
- If this paper was in the hand- -writing of one of the pri- 
foners, and that hand-writin: g was made clear to you, not inthe 
manner in which’ fome papers have been proved i in this cafe— 
and of which you ‘will ‘hear more when we bring our 
evidence. If it was clearly made out to be the hand- -writing 
of one of the prifoners, then I do not fee how, upon any 
‘principle of ‘law or juftice, i ‘you were convinced he was 
“going into France, that this paper was made and prepared 
as ftated in the language of the indictment, and” put and ‘con- 
‘cealed there for the purpofe of being conveyed to the enemy, I 
do not fee how you could acquit yourfelves upon: your oaths, 
if againft fuch prifoner ‘you were to bring in a verdict other 
‘than that of guilty, 
Gentle- 
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Gentlemen, I fhall not detain you Jonger upon the general 
charge ; 1 fhall only ftate what particularly relates to the 
prifoner. Allen—=I, find. but one, charge through the whole of 
the evidence which is attempted to be made out, and which 
was lait night produced againtt Allen—i t. was, that he pafled 
as O’Coigly’s fervant, and from that circumftance the profe- 
cutor in this caufe. wifhes to infer, and to convince you, 
Gentlemen of the. Jury, that my, client Allen was privy to the 
defign upon which O’ Coigly is ftated to have gone, that he 
knew of this paper, knew of its contents, and approved ¢ of it— 
You will obferve. by the very. few points in the courfe of the 
evidence which have related to Allen, particularly, by the 
evidence of Mrs. Smith, that my Client was a poor anda 
diftvefled man ; that even in the room where he lodged with 
two others of his countrymen, who were, like himfelf, driven 
from their country, there was but one bed, and chat they paid 
together, for that room, feven fhillings and fixpence per 
week ! |. 

Gentlemen, the prifoner Allen fled from Treland, as he did 
not conceive himfelf, for the fame reafon as tke ;other pri- 
foners, to be fafe in that country ; and he withed alfo to get 
out of England, from which it was pofible for them to fend 
shim back to his.own country ; he therefore took advantage of 
Mr. O’Coigly’s determination to.go to France—there is no 
doubt he accompanied Mr. O° ‘Coigly as his fervant ; and I will 
afk you, Gentlemen, whether a perfon. of the habits and the 
education of my client, a poor, ignorant, uneducated map, 
could be found in a fituation which was more natural or 
fuitable to his circumfances than as Mr, Q? Coigly’s fervant 5 
for if he ;had not paffed as his fervant, how fhould jhe have 
gone at all? Do you think Mr. O Connor would have ad- 
mitted Allen into his room—that he would have conyerfed 
»with him-—that he would have aflociated with him—that he 
.would have fought or liked the company of Allen. Un- 
.queftionably. not... [can canceive, then, nothing more na- 
_tural)than that. Allen, fhould. go as.the fervant of Mr. Q’ Coigly— 
And do you. Soap that, Mr. 0” Ceigly would, tell toa perfon 
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of life, or that Mr. O’Conner, fuppofing any cafe had been 
tmhade out againft either of thefe two prifoners, which Icontend 
is not done, fuppofing that they had any defign of going to 
France, for the purpofe ftated in the indi€tment, is it likely 
that they would have communicated this paper, or their defign, 
to Allen, as if he could be of any fervice tothem. No, they 
could have but one reafon for taking Allen with them——he was 
a diftreffed countryman, whom they were willing to proteét, 
and put out of the reach of danger. I will not detain you 
one moment upon this; I am fure you muft fee the fituation 
in which he ftood as fervant, was the only fituation in which he 
could be received into their company, and that which was na- 
tural for him in his fituation of life. 

I muft again allude, Gentlemen, to the cafe of Lord Pref- 
ton and Mr. Afhton, becaufe it bears a ftrong fimilarity in 
fome points to this cafe—Lord Prefton was, as is ftated, Se- 
eretary of State to King James, he had entered deeply into 
the defigns which that prince had formed, previous to his 
leaving this country, for the fubverfion of its liberties—he 
was attached to his mafter, and wifhed to reftore him to that 


authority which he had loft. Upon his trial they could have 


brought thoufands of inftances in which he had affifted the late 
king in the attempts which he had made upon the liberties of 


‘England , but in that profecution, the counfel for the crown 


did not think that they could in any inftance, bring the cir- 
cumftances of a man’s whole life, as a proof of the intention 
with which he committed a fpecific a&, charged ta be treafon; 
becaufe if a man commits treafon, and it can be proved at all, 


‘it can be proved in the courfe of a fhort evidence-—-the proof of 


High Treafan, as it was well remarked, muft lie ‘in the palm 
of a man’s hand.’ If a trial for High Treafon, goes on to the 


| length of five, fix, feven, or eight’ days, which the memorable 


trials of 1794 did, I myfelf, if | wasa Juryman, and was not 
able to comprehend the mafs of evidence, and to free my mind 


from that confufion which it had brought upon it, I fhould at 


once bring i in a verdi@ ‘of not guilty, becaufe I fhould con- 
ceive if there was Treafon, it could be proved in a fhorter 
manner-—-but to return to the cafe of Lord Prefton, fome of 
| , the 
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the moft treafonable papers were found to be in the hand-— 
writing of his Lordfhip, fuch as a memorandum of hints, 
which he was to ufe when he got tothe Court of St. Ger- 
main’s ; there was a lift of feveral fhips; in what condition 
they were; of the mode of attacking the country; in what 
manner the French fleet was to fight; and the declaration of 
-King James, to be publifhed when he came to this country-— 
befides thefe papers, there were many others which were rank 
treafon—-there was the refult of a conference for bringing in 
the Pretender; there were the heads of a public declaration, 
‘and a variety of papers needlefs for me to ftate---but how were 
thefe papers found? it is extremely material that you fhould 
attend'to this cafe, for Iam fure your verdict will be ina 
great degree guided by it. 

Lord Prefton and Mr. Afhton, were difcovered going down 
the river ina fmack, which had actually fet fail for France: 
when the perfon fent to apprehend them, entered the veffel, 
he found, concealed under the hatches, Lord Prefton, Mr. 
Afhton, Mr. Elliot, and: Lord Prefton’s fervant: he pulled 
them from the place where they» were hid, and when he had 
-them upon deck, he had made no difcovery; but’ Mr. Afhton 
went down again under the hatches, where he had been before, 
and put the bundle of treafonable papers into his befom, Mr- 
Afhon returned upon deck, and one of ‘the failors, fortunately 
for the difcovery of the plot, mentioned to Captain Billop, 
who apprehended them, that Mr. Afhton had put fomething 
into his bofom; the Captain afked him what he had in his be- 
fom, he faid his handkerchief, and pulled: it out, but Captain 
_Billop put his hand into his bofom, and pulled out the bundle 
of papers—and how were they made up? They were tied 
together with a piece of lead affixed to them, for the. pur- 
-pofe of finking, in cafe they were difeovered--now this cir- 
-cumftance alone was fufficient, in my opinion, to have jufti- 
-fied the Jury, at leaft, in bringing in Afhton guilty, who had 
them in his bofom, and alfa Lord Prefton, in whofe: hand 
writing fome of the papers were—befides, their whole con- 
duct fhewed a confcioufnefs of guilt. As they came up the 
river ina boat, they repeatedly afked Captain Billop to dif- 
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pofe of this packet, Mr. Elliot particularly, who, “although 
concerned in this, was not tried, and all hiftorians agree. that 
‘he was not, becaufe there was no fufficient pofitive proof 
againft him; this gentleman wifhed Captain Billop: to take 
fome indifferent papers, fome letters of Lord Prefton’s, which 
he had found in his pocket, and to fay, that they were the 
papers he had found. When they found they could not pre- 
vail upon him by entreaty, they ufed threats and menaces, in 
order to induce him to comply with what they propofed; it is 
impoffible to ftate any cafe ftronger than that---but how is it 
applicable* to this cafe? I mean the particular cafe of my 
client---it is applicable in this refpect---that Lord Holt, whom 
I have mentioned, that Lord Chief Juftice Pollexfen, and 
Lord Chief Baron Ward, you find in the opinion of thefe 
three Judges, who tried the caufe, that privity was abfolutely 
neceflary to be proved, and I fhall read one or two extracts 
of the opinions which the Judges gave, which will be a 
perfect proof to your minds, that unlefs there can be made 
out a privity in the defign with which Mr. O’Coigly was 
going to France, fuppofing this, his defign, to have been 
made out, that ftill you cannot convict any other of the prifon- 
ers at the bar. 

On Lord Prefton faying that he was not the bearer of the 
“paper, that. therefore they could not affe& him: Lord Chief 
Juftice Pollexfen fays, * Here are three papers, that by three 
‘ feveral witneffes acquainted with my Lord’s hand-writing, 
‘ are teftified, as they believe, to be his hand-writing; if fo, 
‘ then there is an end of all, for therein is a horrid deal of 
‘ treafon contained: if thofe inftructions, thofe memorandums, 
‘ thofe heads that were written down, were my Lord’s, and 
‘he did intend to go with thefe in a voyage towards France, 
‘that will be fufficient of itfelf, if there were nothing elfe in 
‘ the ‘caufe, to maintain this indiftment.’ But he sfays fur- 
! ther, why they ought to condemn Lord Prefton—* But, »Gen- 
v6 “‘tlemen, you have in the reft of the papers that were taken, 
) = agreat character of the bearer; that the bearer ihad done 
‘great things :’ which was the cafe with refpect to Lord 
‘Prefton: © That ‘the bearer could:inform them fully of every 
‘ thing, 
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“thing, and there fhould be full and entive confidence” put in 
© the bearer,’ and a great many fuch phralés. ¢ ‘But,’ fays my 
Lord, «I was not thé béarér, it was Mr. Affton, the papers 
«were found about him’; it does not appear ditegtly who the 
* bearer was, they were not found about me.’ 

© Now,’ continues he, © pray lee us look a little how this 
‘ evidence ftands : pray where was this bundle’ found ? Even 
“upon the gravel where my’ Lord Preto aad Mr. Afhton 
“lay Y there was it found, and my Lord’s own’ feal with it: : 
* that is a citcumftance which I forgot to mention, that upon 
© the ballaft, clofe to the papers, were found Lord Preffon’s 
© feal, which he had tufed when he was Secretary of State to 
‘ King James. Belidés, afterwatds, when he i ts taken, and 
« the letters taken with him in the fame ¢ company, you hear 
“what endeavours there were to fupprefs the truth, even by 
my Lord’s defirihe to have the packet difpofed of.’ 
In the cafe of Afhton, in whofe hasid-writitig hone of the 
papers weré found, But the papers were found upon him, in the 
hand-writing of ‘ahother prifonér, with all the fufpicious ‘cir 
cumftances which I have ftated to you ‘on’ Bis trial, when he 
faid that there were none in His hand-Writine ; that he was not 
the bearer; thodgh hé put them in his bofom, they lying mixed 
with my Lord’s feal, though’ not his, in ‘that cafe Lord 
Holt fays, © Your being cbiicerned, and importunately endea- 
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¢ yourihg 8 have ‘thém thrown ‘overboard; the ‘hiring the 
*'veflel ‘to ‘go ‘with thofe 'tréafonable papers ‘to an enemy’s 
‘country, ‘and the papers found about you, is fa@ proved, and 
‘is left to the Gentlemen ‘of the Jury to confider of.’ ) 
‘Now, Géntletién, 1 it is impofible that any cafe could have been 
more clearly made ‘Out than this cafe was, asainft Lord Prefton 
and Mr. Athton’; bit Mr. Elliot wasalfo arraigned along with the 
prifoners, ‘and a ‘oreat’part of the’evidence which went to affe@ 
Lord Prefton ahd Mr. "Afhton, unqueftionably ‘went’ to affe Mr. 
Elliot ; but ‘the prodf did not #6 to this extent, tofhew that Mr. 
Elliot was an'a@ive’ party in ‘this COnptiacy ; it did not‘thew that 
he was eithér’the Cdntriver of it, or’that he was employed in 
carrying it’ én’; it'only fewed that he ‘had a general ‘notion 
that they were going ‘under ‘fufpicious circumftances ; that he 
had 
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had a general notion that there might be danger, but it was not 
fhewn that he had any privity of the paper, and therefore, ac- 
cording to the unanimous teftimony of all the hiftorians of the 
time, Mr. Elliot was not brought to trial, becaufe there was no 
pofitive proof againft him. 

Gentlemen, I will not detain you any longer upon this part 
of the fubject ; and indeed I have little more to fay to you. 

My client, along with the other prifoners at the bar, fled 
from Ireland. It is not neceflary for me to ftate to you what 
the fituation of that country is. It is fufficient to be fufpected, 
to be imprifoned ; and it would be happy for them that it was 
fufficient that they were imprifoned, to be tried; but this is 
not the cafe: they are imprifoned without a caufe affigned, as 
in the cafe of one of the gentlemen at the bar, who was kept 
in clofe cuftody for fix months, upon a charge of High Trea- 
fon; he was allowed afterwards to go out upon bail, and bail 
ought not to have been received, if a charge of High Treafon 
could have.been made out againft him: and ftill more, in the 
cafe of Mr. Roger O’Connor, he was imprifoned for fix 
months in a dungeon in the gaol of Cork; he was fome weeks 
ago acquitted, and no evidence whatever was produced againft 
him. The witneffes were called upon the part of the Crown, 
but none appeared. Mr. Roger O’Connor, upon the wings of 
brotherly affe@tion, flew to this country, to comfort and affift 
his brother in the hour of peril. What was the confequence? 
To fhew you that it isin the power of the government of this 
country, or at leaft, that that power is aflumed, to fend perfons 
out of this country to Ireland, this unfortunate gentleman, who 
had been but one day in London, who had travelled feven or 
eight hundred miles, without fleep, and almoft without refrefh- 
ment, when he came here he was arrefted by a warrant of the 
Secretary of State, and fent back to Ireland; his evidence was 
material upon this caufe, and the Duke of Portland finding 
that it was fo, fent a warrant that he might be brought back. 

Gentlemen, I firft propofe to fhew you what the fituation 
of Ireland is: and, fecondly, that there is a power, either real 
or aflumed, to fend any perfon to Ireland, to be tried there, or 
to be imprifoned, if government don’t think proper to bring 
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him to atrial; but with refpect to trial, the prifoners had an 
awful warning in that which lately took place, and of which 
you may have all heard, I am fure you have, of the fate of the 
unfortunate Mr. Orr. ; 

Mr. Attorney General. Does your Lordfhip think that the 
juftice of Ireland is to be traduced in this manner? 

Mr. Ferguffon. Jam ftating what I believe to be material 
to the defence of my client, to fhew that he would not have 
left Ireland, if in that country, from the fituation in which it is, 
I impute no blame to government, I ftate the fituation of the 
country to be fuch, that a perfon who is there, and who is fui- 
pected of any crime, may be imprifoned without any caufe 
being alledged. I further flate the circumftances of a late | 
trial, which cannot be objected to, becaufe it fhews the fate 
to which prifoners may be doomed if fent there. If your Lord- 
fhip thinks I ought not to proceed, I fubmit. at 

Mr. Fustice Buller. You are ftating the particulars of a 
trial which took place in Ireland, whether the trial was right 
or wrong, we cannot enquire under what circumitances an 
indiétment was preferred, and by what means it was tried. 

Mr. Ferguffin. I meant to ftate, that fuch was the fitua- 
tion of that country, that jury-men, according to an affidavit 
which themfelves made 

Mr. “Fuftece Buller. "That cannot be admitted. 

Mr. Ferguffon. Gentlemen, I ftand corrected by his Lordfhip, 
who has prevented my going into that which my inexperience in 
cafes of this kind made me think I had a right to do, which 1 
conceived to be material to the defence of my client, but I cer- 
tainly fubmit ; however, there is no doubt that the fituation of 
Ireland is fuch, without referring at all to any proceedings of the 
courts of juftice, that the conflict of parties in that country is 
fueh, that any man who is active againft the adminiftration of 
that country, has great reafon to fear for his life. I admit 
that on the other fide it is the fame; that, in fat, any perfon 
who has been forward, either in one party or another, is not. 
now fafe in that country,; at leaft, if I were an Irifhman, in 
that predicament, I fhould endeavour to leave it as foon as 
poflible. You know that in Ireland, even fuppofing’a prifonér 
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is not brought to his trial, what the fituation of a man who is 
merely fufpected 

Mr. Fuftice Buller. You are going too far ; we cannot en-~ 
quire into the law of Ireland. 

Mr. Ferguffon. Nothing can be farther from my intention 
than to impute any blame to any court of juftice in Ireland. 
In the cafe of Mr. Orr I meant to ftate a fact which happened 
after the trial, and which no ways related to the Bench. 

Mr. Fustice Buller. We cannot enquire into that. 

Mr. Ferguffon. Gentlemen, a material part of the defence 
of.my client is, as I conceive, that he left a country where he 
could not remain with fafety; I attempted to fhew that he had 
_a motive for leaving that country; I was endeavouring to 
fhew to you that he had a motive for leaving this country 
alfo,. although that, certainly is unneceflary, becaufe it muft 
appear to you in fact, that the Counfel for the Crown have 
made out no cafe ,whatever againft him. | 

_ Gentlemen I have done; I, hope and truft, and am confident 
‘that no improper attempts which have been made, will influ- 
ence you in your verdict. I am fure I fhould be infulting you 
if Lwere to think that any one of you did not feel equal horror 
with myfelf; that his blood did not run cold, when he heard 
thofe monftrous doétrines which were promulgated in a letter 
addreffed by a perfon of the name of Young fetpecting this trial ; 
—-that thofe attempts have been made- 

Mr. Fuftice Lawrence. It is no part of the evidence in 
@his.caufe.; : 

Mr, Fuftice Buller. Nor can you produce it as evidence. 

_ Mr. Ferguffon. Gentlemen, i it is impoffible for you truft to 
return a verdiét contrary to evidence, but I will afk you to guard 
againit a prejudice, an unwilling and an involuntary prejudice, 
awhich perhaps. may enter into the minds of men, anxious as 
you naturally, are, for the independence of your country. The 
prifoners 2 are accufed of a great and a horrid crime, they are 
accufed of that treafon which is the worft and the moft detef- 
table, _ as it-is. that which goes, not only to the depofition of 
the King, but_ the fubyerfion of the whole conftitution and laws 
of HRuE. PHA Ta.: and Ae by a foreign force: ! the beft of 
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minds may find themfelves a little biafled againft any prifoners 
put upon their defence upon a charge like this. But do not, 
I befeech you, Gentlemen, allow your minds to receive im- 
preffions of this nature. Take warning from what happened 
in a memorable period of the hiftory of your country you 
cannot have forgotten in the courfe of the laft century, in ‘the 
reign-of Charles the Second, that monftrous ition the Popifh 
Plot; Juries, unfortunately there, as it has been always admit- 
ted, brought in a verdiét, which nobody has hitherto been able 
to juftify. I am¢orry alfo:to fay, that. perhaps the beft.men of 
thofe times were to a certain degree concerned, at -leaft, in 
endeavouring to raife a belief that fuch a plot. exifted; and I 
fear it-cannot:be denied, thatthe clamour raifed by. the popular 
leaders at that time,:had too powerful and too fatal.an influence 
upon the Juries who tried the confpirators in that-pretended 
plot. ‘Phat there:was.a plan :in:thofe days to bring in popery 
and-arbitrary power. is‘certain, and in the, zeal:which men_felt 
for ‘the prefervation of their liberties, they faw, in every. idle 
Tumour-aplot,and. in every accufed. perfon a confpirator.— 
‘Theconfequenceswas, that the blood.of the innocent -was fhed, 
and: verdists owere given which »outraged every iprinciple ,of 
humanity-and juftice. The times in iwhich |we live, bear in 
many: points,’ too .nearia»refemblance to thofeto which Ihave 
alluded. “May they neverrefemble themsin thofe dreadful judi- 
cialsproceedings. If: youfhould iin thisyeafe,return -a -verdiét 
of: guilty, "my. mind: forbodes a train\of :.difmal,and»melancholy 
events which await my country t+-~Yoouwill not be the firft to. 
pen the {cene of »blood, 
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MR. SCOTT. 
Gentlemen of the Jury, 


I amof Counfel in this caufe for that excellent and innocent 
young man, Jeremiah Leary; Iam really ata lofs to know, from 
the evidence which I have heard, and which you have heard alfo, 
what the charge is againft that boy; he feems to me to have 
been moft wickedly and wantonly thruft into this indi¢tment. 
Gentlemen, Leary is the fervant of Mr. O’Connor, and what 
evidence then can he (a poor fervant) call to prove, that which 
mutt be manifeft to the whole world, his innocence. Gentle- 
men, it is impoffible that he fhould have the opportunity of {ub- 
peenaing witnefles or calling any evidence at all. What then, 
is he to have no defence? Is he to fink under the weight of 
this accufation? No, Gentlemen, he fhall not fall a victim to 
the cruelty and inhumanity of this charge; and I am juftifed 
in-calling this a cruel charge; becaufe, in the whole hiftory 
of the legal proceedings of this country, there never was an in- 
ftance of a fervant, under fuch circumftances; being put upon 
atrial for his life, for High Treafon. . Gentlemen, | will, 
however, call evidence in this lad’s defence, I will call fuch 
evidence as fhall make his profecutors blufh; I do not mean 
the learned Attorney, or any of the learned gentlemen by 
whom he is profeffionally affifted, but I mean the real authors 
of this indi&tment. Gentlemen, I call this very indictment, 
that evidence, which to their everlafting difgrace they have 
brought againft him; and what does it prove? Look you, gen- 
tlemen and fee what it proves—Why it proves that he was the 
fervant of Mr. O’Connor ; that he did as his mafter bid him; 
he packed up his mafter’s things—he went with his mafter— 
and, in fhort, obeyed his mafter’s orders, He knew nothing, 
and could therefore tell nothing. Good God! Gentlemen, 
what is his crime? That he is a fervant; and for this is that 
boy now ftanding at your bar, trembling for his life. 
~ Gentlemen, this is my cafe ; it is very plain and very fhort 5 
[ thipk I fee how you feel it, and I will prefs it no farther 

upon 
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upon you; for tomake a long fpeech would only be taking up 
your time, and giving an importance to this cafe which it does 
not deferve. The defence of the reft I cannot enter into, 
however I may feel difpofed to do. it; becaufe that has been 
wifely entrufted to my learned friends, who are more able, 
more learned, and more experienced than myfelf, one of whom 
has done himfelf immortal honour already, and I am fure I 
know my friend Mr. Dallas too well, not to know that it is 
out of his power to do otherwife.- All that I can fay to you 
Gentlemen, is this, that if, upon the. evidence which the 
Crown has brought againft him, this poor lad fhould be con- 
victed (which I am {ure is impoffible) to my lateft hour I fhall 
never ceafe to think, that it was the crueleft murder ever 
committed in England, 
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EVIDENCE FOR THE PRISONERS. 
Feremiah Haffet. (Sworn.) 


Examined by Mr. Dallas. 


2, What are you? | 

A. Keeper of the Round Tower of the Caftle at Dublin. 

Q2, Were you keeper of the Tower in the month of July laft? 

ia Y eS. 

2. Do you reriember Mr. Arthur O’Connor, now at the 
bar, being confined there? 

La. ao. 

Q. Was lie confined in clofe cuftody under your charge? 

fA. He was. 

2. Was he fuffered fo fee any friend? 

A. Yes-—Sir Lawrence Parfons and Counfellor O’Brady. 

2. How foon after his confinement did that happen ? 

A, Shortly after his confinement. 

2. But, except them, were any other friends fuffered to vifit 
him? 

4. No, no friends at all; Mr. Steventon, conftable of the 
Caftle, or Mr. Aften Cooper, had permiffion to come. 

2, But with the exception of the perfons you have men- 
tioned, no other friends were permitted to vifit him? 

ai. Mo. 

2, Do you recollect, during the time of his confinement, 
any fhot being fired towards that part of the gaol in which he 
was confined? 

A. 1 do. 

2, When was that? 

A. About the latter end of June. 

2, Where were you when this fhot was fired? 

A, Leaning over the parapet wall, at the top of the tower. 

2, Where was Mr. O’Connor’s apartment ? 

A. Two flights under me. 

2, By whom was that fhot fired? 

A, By two Highland Fencibles. 

Q, Were the Highland Fencibles the foldiers who were then 
on guard ? 
A. They 
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A, They were. — 
2. At what hour of the day was this? 
A, Between feven and eight o’clock in the evening. 
Q, Had you heard thefe féldiers challenge any perfon before 
this fhot was fired? 
NG, 
~ Q, Were there one or two fhots fired? 
A. Two only, from the two different centinels. 
2, Were they fired nearly at the fame time? 
4, Yes, they were; the firft man that fired turned about ta 
the fecond man, and defired him to fire, and he did fire. 
2, After this did you give any caution to Mr. O’Connor 
about appearing or not appearing at the window ? 
A. I did not, but he took it as a caution himfelf, and he 
did not wifh to goto the window. 
Mr. Garrow. As this is no evidence in this caufe, I will 
not afk the witnefs any queftions. 





Stewart, Efg. (Swors.) 
Examined by Mr. Plumer. 


2, Pleafe to look at this letter+-Do you know whofe hand 
Writing it is? 

A. 1 wrote this letter. 

Mr. Plumer. My Lord, that is the letter which Mi. Lane 
{poke to, and faid was Mr. O’Connor’s hand-writing. Was 
Mr. O’Connor privy to or knew any thing about that letter ? 

4, Ido not know. ; 

Mr. Fuftice Buller, You muft know whether he was privy 
to it if you wrote its 

A. He certainly was not. | 

Mr. Plumer. Tad he iain knowledge a the letter at the 
time you wrote it? 

A. Certainly not. 

9, I believe you have known one of the gentlemen at che 
bar, Mr. O’Coigly. 

A. Yes, [have known him about three years; 

Q, Where did he live in Ireland ? 

A, In Dundalk, in the county of Louth. . 
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2, Do you know any circumftances that occafioned his 
leaving that country ? 

A, Vheard from his father 

Q, Do you know of there being a party in the place where 
he was, that were adverfe to him and his family ? 

A, Yes, there were focieties of Orange men, originally 
peep of day men; his father’s houfe was. racked I under- 
ftand. 

2, Did you fee that it was? 

A, I did not, but it was ftated, with many other petitions 
that came before the Grand Jury, that it was. 

2, I believe you are a magiftrate of the county? 

A. Lam. 

Q, You did not perfonally fee what was aétually done by 
thefe people in that neighbourhood? 

A. I did not; I faw a great deal of racking. 

2, You know there were in fact, great outrages edramisted 
by thofe perfons in the neighbourhood where-he lived? 

Yes. 

2, During the time you have Wate Mr. O’Coigly what 
has been his general character and conduct? 

A, | thought him a good moral character, as faras I sine 
him perfonally, and I never heard any thing to the contrary. 

-@, At what time are you {peaking of thefe outrages being 
committed by the Orange party—how lately ? 

A. There have been perfecutions of that kind for ten yeats 





a 

2, Down to what time? 

4, It was going on when I left that country, about nine 
er ten months ago. 

re Stewar ty Bhp. 
Crofs-Examined by Mr. Garrow. 

2, Perhaps you know of fome other focieties of perfons in 
Treland befides peep of day men, 

A. Yes. 

2. Do you happen to know any perfons by the defcription 
of United Irifhmen. 
_ A, Thave heard a great deal of them, 
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2, Do, you know any perfons, who, are members of that 
fociety ? : 

4. I know a great number who have told me they were 
United Irifhmen. 

2, Iam induced by the manner in which you anfwered my 
friend’s queftions, as to. the knowledge of this letter, to afk 
you on what occafion you wrote it? 

A. Mr. O’Coigly called upon me in London, and told me 
he was in great diftrefs; he told me he was under the neceflity 
of changing his name—l had been under obligations to him 
of a very particular nature; he faid he was in diftrefs, and 
afked me if I could accommodate him with fome money; I 
told him it was not convenient to me, I had fome Irith bills 
about me but could get little money for them here; that I ex- 
pected remittances foon, and would fend him fome if it was 
convenient; andI did fend him fome. 

Q. That was the whole correfpondence that you had with 
Mr. O’Coigly, in London; he afked you fora loan, which 
you with fome inconvenience gave him? 

aes Yess 

Mr. Fuftice Buller, Do you know any of the other perfons 
at the bar! 

A. \ know Mr. O’Connor. 

Mr. Garrow. You do not.know any gentleman of the name 
of Binns? 

A. I do not know his perfon. 

2, You do not Eno any tan of the name of John 
Binns? 

4, No. 

2, Nor ever correfponded with any perfon of that name ? 

A No. 

2, You would have been furprized to have received a letter 
from any perfon of that name? 

A. I thould. 

Q, Tt was in London that Mr. O’Coigly called upon you s 
ydu never faw him any where elfe in Sa country, I take 5 tur 
granted | ? 

4, No, ; ih ga 
Cc3 2, Had 
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©, Had you been upon any intimate footing with Mr, 
O’Coigly? 

A. Iwas. 

2, Had he dined with you at any time ? 

4. Yes; he dined with me in London the day he came; | 
ean hardly fay he dined, he did not ftay above half an hour. 

2, What name did he pafs by at your houfe ? 

A. Johnfon, or Jones. 

2, You addrefled the letter in that name ? 

A, ¥ addreffed the letter to that name. 

2, Where did he reprefent his quarters to be ? 

4, He told me in Plough Court. 

2, And there you fent the letter to him? 

A, Yes. 

2. As you feem to be pretty accurately acquainted with the 
ftate of parties in Ireland, you can explain that paper, (/hew- 
ing the witnefs the following printed paper found in the box men- 
tioned in the evidence of Fohn Fones. Vide page 259.) 

“ CERTIFICATE. : | 
“ London Society of United Irifhmen. No. 1. 

“ T hereby certify, that has been duly 
‘€ elected, and having taken the Teft provided in the Conftitu- 
“ tion, has been admitted a Member of this Society. 

3 “ W. Husarp, Secretary.” 
(Seal.) 
“No. 9.” . 
_ 4, I never faw fuch a thing as that. 

2, As you knew Mr. O’Coigly was a prieft, how did you 
addrefs him in your letter? 

A, He faid he went by the name of Captain. 

2, How did you addrefs him? 

A. It is very likely that [ addreffed him as Captain. 

2, Or, my dear Captain? 

A. Yes. | | : 

2; Do you know how long this was before Mr. O’Coigly 
left London? 

A. I believe it was about fix or feven days. 

2; He reprefented himfelf to you to be in diftreffed circum- 
Rances ? | 

aXe; 
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A, Yes; he afked me to accommodate him with twenty 
pound, or fome fuch fum, till he could get remittances from 
Treland. 

2, When did you fee O’ Coigly laft before you faw him in 
London? 

A, J believe the laft place I faw him in was in we tear of 
Down, near the town of Downpatrick ; I overtook him onthe 
road, as I was riding from the affizes. 

2, Was that the Summer affizes at ae ? 

4. No, the county of Down. 

2, How long is it ago? 

A, About a year ago. 

_ Q, Did you know from Mr. O’ Coighy that he had been up- 
- onthe Continent? 

4, No, I never heard that he had. 

The Right Hon. the Earl of Moira. (Sworn.) 
Examined by Mr. Dallas. 

2; Has your Lordfhip any knowledge of Mr. O’Connor, 
now at the bar ? 

_ A. But very litle, 

aii Has your Lordfhip ever had occafion ta converfe eth 
him upon political fubjects ? 

A, I think only once, 

2, From the courfe of that converfation, did he appear to 
your Lordfhip to be well or ill affected towards this country? 

Mr. Solicitor General. 1 fubmit to the Court, whether evi-< 
dence as to general converfations by a prifoner, can be. re- 
ceived? 

Mr. Fuftice Buller. "They cannot afk to particular facts.— 
Lord Moira never faw him but once, therefore he cannot fpeak 
as to his general converfations. You may afk as to general dee 
meanor, as to his general conduct in life. 

Mr, Dallas. 1 take it to be clear that it is competent to any 
witnefs to form his general opinion as to the loyalty of any fub- 
ject of this country, upon converfations he has held with him 
from time totime. I fubmit that the objection is to the effect 
of the evidence, not its competency, My queftion to the nobl¢ 
a | is, whether, in the courfe of converfations he had with 
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Mr. ©’Connor, he ‘ones reafon to:believe him to bea loyal fub- 
ject or otherwife? 

Mr. Fuftice Heath. Nest may afk bcd Moira generally whe 
ther he thinks Mr. O’Connor a: loyal fubje&. 

Mr. Dallas. Does your Lordfhip believe, from Mr. O” Boal 
nor’s general character, that he is a loyal fubjet? 

A. I do not feel myfelf at all competent to fpeak to Mr. 
O’Connor’s general charaéter, from the little acquaintance 1 
have had with him, but from a particular occafion 

Mr. Garrow. His Lordfhip cannot ftate any particular fac. 

Mr. Plumer. This fubje@ was very fully confidered on 
Hardy’s trial. Every cafe in the State Trials was there col- 
le&ted together from beginning to end, and there are a great 
many cafes in which the learned Judges themfelves not only 
put the queftions but called upon the Counfel for the prifoners 
to afk that queftion, and to prove it, if they could, by any 
perfons who would ftate that they had heard the prifoner make 
ufe of any declarations expreflive of his loyalty. JT admit a 
fingle inftance is open to this obje@tion.—A man may, for the 
purpofe of reprefenting himfelf to be what he is not, hold a 
converfation, with a view to its being given in evidence in 
his favour ; but that goes to the credit, not to the competency, 

Mr. ‘Fuftice Buller. Suppofe a man were indicted for murder, 
and he could bring a perfon to prove a particular act of huma~ 
nity, you could not conceive that would be evidence. 

Mr. Dallas. Does your Lordfhip know a perfon of the name 
of Dutton, a Quarter-mafter in the Artillery ? 

A, TJ have heard of him, I do not know him. 

2, Does your Lordfhip know what is his general cha- 
racter ? 

Mr. Garrow. His Lordthip fays that all he knows of Dut. 
ton’s character is from hearfay. 

Mr. Dallas. 1 apprehend, that what Mr. Garrow ftates as 
a difqualification, upon the part of the noble Earl, to give fuch 
evidence, is by no means fo, when it comes to be accurately 
ftated. 

Mr. Garrow. ‘The conftant practice, where character has 
peen enquired into, has been to put the queftion thus :—Are 
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you eoquainted with fuch a perfon ?—From your acquaintance: 
with him, what is his general character ’—But I never heard 
that when a witnefs fays, ] do not know the perfon, but have 
heard of him, that thea it was afked, what have you heard of 
his reputation. 

Mr, Dallas: Ladmit that hearfay itil not be evidence of 
any particular fact. But Mr. Gatrowdeems to have forgotten, 
that not long fince he himfelf fated that character was not fact, 
but aconclufion to-be drawnfrom a great numher of facts, which 
might have happened ina very long or a fhort life. Character, 
in my eftimation of it, is no more than the reputation which a 
man generally bears:among thofe toa. whom he is known ; when, 
therefore, a witnefs 1s afked with refpect to;the. character of 
any particular perfon, the very queftion fhews that it is not 
confined to the fact, but that it goes. beyond it; becaufe he is 
not afked, from his knowledge of the perfon, would he believe 
him, but whether, from his knowledge.of the character of that 
perfon, he would believe him. If character is -therefore no. 
more than the general opinion which is entertained of a perfon, 
by thofe to whom he is well known, nothing canbe more clear 
than that it is the general eftimation in which he dtands—that 
general eftimation to be collected from the courfe of his ge- 
neral converfation; I take it to be perfectly clear, that it is 
no objection in this cafe to.an account of character, to fay that 
it amounts only to hearfay ; becaufe, when one man gives the 
character of another, it muft be that which he has heard from 
others, for it extends beyond his.ewn knowledge, and the 
queftion is generally put to an extent»beyond his knowledge. 
Upon thefe grounds, I fubmit that Lam entitled to afk the noble 
Earl what is the general character which this man bears? 

Mr. Fuftice Buller. Did you ever hear that afked when the 
witnefs {aid he knew nothing about the perfon? 

Mr. Fuftice Heath. It muft be founded in perfonal know- 
ledge. - ) 

Mr. Fuftice Bwheis I muft tell the Jury, that the noble Lord 
fays this witnefs is:not to be believed upon his oath, but he 
knows nothing of him. Then they have a right, on the other 
fide, to afk to particular facts; then my Lord Moira give us. 

an 
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an inftance? Suppofe his Lordfhip mentions his appearance at 
fome Court of Juftice ‘in Ireland; that the evidence he gave 
there was not believed—the next queftion is, were you pre- 
fent, did you hear the trial, my Lord?—No. Do you know 
that he fwore it? No. 
Mr. Fuftice Lawrence. ‘The queftion is hea put in this 
way—Do you know the witnefs? Yes. Then, What do you 
know of him?. 
Mr. Dallas, It is my duty to acquiefce; I have fubmitted 
my reafons. 
* Cornelius Kettle. (Sworn.) 
Examined by Mr. Plumer. 


Mr. Plumer. 1 call this witnefs to fpeak as toa perfon of the 
name of Thomfett. . ; 

2, Doyou know Henry Thomfett ? 

AVES: ; 

2. Do you remember feng him after the prifoners were 
apprehended? 

Yes! 

2, Did you hear him fay any thing refpecting the prifoners? 

A. Yes; Uheard him fay he conveyed them from Whitftable 
to Margate, and he interrogated them by the way as to their 
going out of the country. 
- Q. After that converfation, what did he fay refpecting him. 
felf? end ags 

Mr. Attorney General. Whiat elfe did he fay ? 

A, That they made an agreement with him refpecting the 
price to carry them to Margate, and the men fatisfied him very 
handfomely, and on his return back he faid he met a man that 
he called North; and this man was in purfuit of thefe men, ac- 
cording to his account, and he charged’ him (Thomfett) with 
being the perfon that carried thefe mee and he declared he 
knew nothing of them. 

Mr. Plumer. Did Thomfett fay any thing about himfelf, or 
what he fhould get by it? 

A. In a converfation after that, he told me it was a good 
job for him ; he would not take a hundred pound for his job. 

- 2. Are you fure you heard him fay that? ’ 
be . A. Yes, 
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- A, Yes, certainly I did; it gave mean idea immediately 
that intereft was his object. 


Comenius Kettle, 
Crofs-Examined by Mr. Garrow. 


~ 2, What are you ? 

A. A Clock and Watchmaker. 

2. Where do you live ? 

A. At Offham, in this county, where Thomfett wie. 

2. When did this converfation take place, and where? 

A, Vt took place at Offham, I believe about a week or 
fomewhere thereabouts after the prifoners were apprehended. | 

2, Where was it, at the public houfe, or where? 

4, I was coming up the ftreet, he afked me to go and drink 
with him, and began telling me the circumftances of the sie 

2, What more did he tell you then? 

4. That he pofitively denied to North that he had feen any 
fuch men, or carried them; that North infifted he muft be the 
perfon, as he had had information he was the man. He faid, per- 
haps it may be my brother ; North infifted he muft be the man ; 
he denied it; that North faid, ‘Thefe are dangerous men, or 
fomething, I do not recolle& juft the expreffion ; and faid he 
was in purfuit after them to take them; that he faid, is there any 
reward or premium for taking them ? He faid, yes there was ; he 
faid he had conveyed fome men through the country, he fuppofed 
they were half way to France by that time, but if he would let 
him have the bounty or premium, he might tell him where he 
could have them ; the wind might blow them back; that North 
faid he would; then he faid, Go along with me before.a witnefs, 
and confirm this, that I fhall have the bounty or premium, and I 
will endeavour to inform you where they are; and that after 
that, he informed the perfon where they were at Margate, 

Q2, And that was all? 

As X es: 

2, This he told you, without the leaft hefitation, Sk der 
thefe perfons were apprehended ? : 

A. Yes. 

®t Have you had feveral converfations with him fince?  . 

A, Several 
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A, Several times. 

2, Did he always reprefent it in the wees way ?. 

my He never mentioned it particularly fince, but other cir- 
cumftances refpeCting it; the fecond time I faw him after that, 
he entered into difcourfe about it, it was the common talk 
ofthe place; he {aid he had been to London, and there was 
rare living there ; that good wine was a good thing in a man’s 
belly. 

2, Did he fay any thing mere? 

. 4. And there was a coat, he faid, that was introduced 3 he 
told me before, that he was one of the principal evidences 
againft thefe men, and their lives depended upon his evidence 
chiefly, on the great coat that was fuppofed to belong to fome 
of them. 

2, Did he mention the name of the perfon it was fuppofed 
to belong to? 

A. 1 do not recolleé& that he did; I did not pay particular 
attention; if I had had any idea I fhould be here, I might 5 
this coat, he told me, contained matter of very great import- 
ance belonging to the prifoners, fuch as a printed Letter or 
Addrefs to the French Direétory ; that this coat was produced 
and he was afked whether he knew any thing of this coat ?— 
Why, no, he could not {wear to the coat, he faid. I do not 
know any thing more particularly. 

2, Did he defcribe whether it was an Englifh or a French 
ftamp upon the printed paper? | 

A. He defcribed no ftamp at all, but. that he was informed 
this coat contained a printed letter or fomething to the French 
Direé&ory. 

2. Who was the firit ee that you saaaranes this to? 

A. Ido not know. 

Q, Perhaps you: did not mention it to any perfon?. 

A. Yes, I did, I believe. 

2. Try and recolle& who you firft mentioned itto? 

A. I mentioned many things he fpoke to. me, which I clk 
pofe was the inftigation of my coming here, - 

2, Who did you firft mention it to? 

A. Idonot recollect; it was.a public converfation.. 


XR; Hg 
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' 9, He made no fecret of all this ? 
A, I do not know that he made that public. 
Mr. Fuptice Buller. What do you’mean by a public conver- 
fation; was this in the alehoufe ? 1g 
A, Yes. 
Mr. Yuffie Buller, Was any body ele in the room befides ? 
A. Yes, but I don’t know that they heard it. 
Mr. Garrow. You faid it was a public converfation ? 
A. Afterwards, refpecting other matters. 
2, Did Thomfett make any fecret of i ain of this eh 2 
_ A, He told it me. 
wie 2 Did he caution you to keep it a Seatice!2 ; 
A. No. 
2. When were you applied to firft to attend here asa wit- 
nefs? 
4, On Saturday laf. 
2, Who applied to you? 
. “A perfon of the name of Bonney, T weRevet 
2, And not before, you are fure? 
4, No. 
* 9, Did he apply ‘to you at your own houfe? 
th. Les: 
~ Q, Where is that? 
A. At Offham, as I told you before. | 
2, Is that in the neighbourhood of Deal or Whitftable? - 
A, Nearer Town Malling. 
2, You cannot recolle& any perfon that you told this fory 
to till you told it to Mr. Bonney ?- 
A. 140 not kriow at prefent. . 
2. Were there many rs jaca in the room when he held the 
firft converfation ? 
A,.No. 
9, Was it in the tap-room, ora hig Posi? 
A. In the tap-room. : 
2. The landlord and his wife _paffing backwards and for 
wards, T'fippofe? 
#4. Yes; but it is Common, when'aperfon gets upon fuch 
a fub- 
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a fubject, not to talk very loud—I fuppofe-you have been in a 
_ public houfe. 

Q, There was nobody elfe, as far as you heard or believe, 
that heard any part of it? 

A. I believe not. 

&, Was the fecond converfation in the fame public-houfe ? 

Aes. : 

Q. In the tap-réom? 

& Ves. 

2, Were there many people prefent? 

A. There might be two or three. 

2, Was it faid in a low tone of voice, or publicly and 
openly? 

A. In fomething of a fecret manner. 

2. So that you might hear it, and nobody elfe—nobody 
heard that fecond converfation? 

4, No. 

&, So there has been no converfation upon this fubject with 
Thomfett that any body elfe heard? 

A. No. 

2. Upon this he was particularly referved, and fpoke i in a 
low tone of voice? 

A. He was not very loud, not fo loud as you are at prefent. 

2, Did Mr. Bonney fubpoena you on Saturday? 

A: Yes, as I told you before. 

Q, You had not told me that before—he fubpcena’d you on 
Saturday, did he? 

LES, 

2. He ferved you with the fubpcena as foon as he came? 

4. No, we had a little converfation firft. : 

2: He brought the fubpcena ready, and delivered it to you 
before he left you? 

A. Yes, 1am fure of that. 

2, But you had a little converfation firtt? 

ws ess 

2; Now having taken fome time to recollect. yourfelf, I 
will put one queftion again—Can you now recolleét any per< 

fon 
2 
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fon to whom you ftated either of thefe converfations before 
Mr. Bonney applied to you? 
4, No, Ido not recolle& them. 


Cornelius Kettie, 
Re-Examined by Mr. Plumer. 


2, In the fecond converfation the gentleman has afked you 
about—did Thompfett fay whether he knéw this great-coat or 
not? 

A. No, he faid he could not fwear to it—he told me, feve- 
tal times afterwards, that he could not fwear to that great- 
coat. 

2. Did he tell you pas he was allowed any thing or 
not? : 

A, Yes. 

2, What? 

4. That he was befote Pitt, Dundas, and White, as he 
called them—he faid he told them he was a {muggler—that 
Mr. White called him on one fide, and faid it was not proper 
he fhould repeat that in that place—and that in their conver- 
fation he afked him what he earned a week, and fo on—that he 
faid fometimes more, fometimes lefs, fometimes he got ten 
pounds—-that they fettled upon him fix guineas a month til! the 
trials were over, his expences were to be paid—that he was to 
Jay afide his bufinefs, and be at their call; he was to have fix 
guineas a month till the trials were over—thinks I, poor man, 
they nurfe you—I thought fo to myfelf. 

Mr. Garrow. As this is a new fact, I am entitled, but fhall 
not exercife my right, to crofs-examine upon it. 

Kettle. I fhould not introduce any falfehood, if I knew it, 
upon fuch an important affair. 


Sarah ‘fones. (Sworn.) 
Examined by Mr. Dallas, 


2, Do you know Henry Thomfett? 
4. Yes: 


2, Have 


( 400 } 

«. 9, Have you ever had any converfation with him about the 
prifoners? : 

A. Les. 4 

2. When was it? 

A. On the Monday that the prifoners were firft arraigned, 

Q, Was it before or-after they were arraigned? 

A. Before. 
2, Where was it? 
~ A. At my own houfe. 

2, Was any perfon prefent but you and him? 

A, "There was a maid-fervant, who was in and out during 
the time. 

2 What did he oo to you in that converfation? 

~~ 4. T fent for him; he afked me what I wanted him for; I 
faid I had fent for him to afk him how his wife and children 
did; he faid very well.—I faid, in the next place, what do you 
mean to do with thefe prifoners; he faid, hang them, to be 
fure ; I faid, Tam forry for that, I hoped he would thew mercy; 
he faid, kit would hang them if they had a thoufand lives. 

Sarah Fones, 
Crofi-E xamined by Mr. Garrow. 


9, You fent for him++when he came, you faid you fent 
for him to afk him how his wife and children did—he faid, 
very well+then you faid, there was another thing you had to 
afk ‘him—-what do you meah todo with a people? 

A. es. 

. Q, Your fervant was going backward and forward, and did 
not hear this, I take for ranted? 

A. She heard fome words. 

2, But not all that paffed? 

4. No. 

2. Is fhe here? 

wf. , Yes. 

, How came you to fend for him to afk him thofe queftions 
hr: the prifoners? 

tl. On account of his little boy; I faw him in the morning 


going down the ftreet, he faid his father was at the inn—he 
faid 
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faid, 1am very forry, aunt, my father fays he will hang the 
people, and if he does I wont live at home, for he will fee 
their ghofts afterwards. 

Q, And left he fhould fee their ghofts you fent to admonifh 
him not to affift in the profecution—Who, on the part of the 
prifoners, did you; in the courfe of that day, mention this to? 

A. I cannot fay in particular, I mentioned it firft to my 
hufband.. ... 2 bien lmita 5 One 

2, And then, in the courfe of that day, you communicated 
it to fome friend of the prifoners? 

» 4. 1 did not - myfelf at all. _ 

&. You defired your hufband, perhaps ? 

A. 1 did not. 

2. How then? 

A, 1 knew nothing about it till I was fabpcenaéd: 

Q, When was that? 

A. On Sunday laft. 

» 2; This converfation took place very foon after the prifo- 
ners wire taken up? 

4, Ido not know how foon the prifoners were sbi to 
the belt of my knowledge this was on the gth of March. 

» 2, It was the day upon which phe: were arraigned here; 
was it? 

A. Yes, 

2, And he was coming here to attend che trial ? 

ee I fuppofe fo. 

2, Do you know any gentleman at Canterbury of the 
naine of Peck? - 

Fe, Mey fo I do. 

2, What is he? 

Ase phyfician: 

2, When did you fee him? 

A. I cannot fay particularly: — : 

2, Have you feen him lately? _ 

A. No; I think the laft time I faw him ‘was dat F riday, 

i Where did you fee him - 

A, J faw him pafs by. 

2; Had you any talk with him that day? 

Dd - 4. No. 
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ce When ‘did you talk with Mr. Peck ‘ttpon this eth 

A, I cannot fay when I did. 

9, Tt is not long-ago? ? 

“A, Yes, think it was foon after I faw my brother; we 
had fome little converfation, but not much, relating to my 

‘brother. . 

2, Was it the day of the arraignment that you faw your 
brother, or the next day? 

A. I cannot tell. 

2, How long had you feen the doctor before yon fent-for 
your brother ? 

A, It might be a week or a fortnight, I cannot fay. 

2, Had you feen Mr. Peck after his relation, Mr. O'Gen- 
nor, was taken up? 

A. I cannot recolle@, but I never had arty ‘coriverfation 
with Mr. Peck. 

Mr. 0 Connor. I have rio fach relation'as Mr. Peck, nor I 
do not know that there is any fuch man exifting. — 

Mr. Garrow. Do you kHow “Mrs. bbe the doctor's lady ? ? 

JA, 3 do. 

~ 9, Do you know, from her, whether fhe is + éited to us 
O’Connor? 

Mr. Plumer. You cannot afk that queftion. 

Mr. Garrow. “You do not know, of your own knowledge, 
whether Mrs. Peck is or not related to rs of - the baa 
here? | 

A. J only know I heard her fay ——— 

Mr. Garrow. The gentlemen object to your ftating a 
you heard her fay. 

A. I know nothing of my own ened 

2, How foon after thefe eid ‘were’ taken up did kag 
fee Mr. Peck? 

A, I cannot recolleé. ; 

®, Did Mr. Peck tell you you youls be ee pana’ if 

4, No. 

2, Who did fubpcena you? | 

4, Mr. Hefland. 
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2, Does helive at Canterbury?» 


A. Yes. Banding itgcae Gisactas cee gammy dat 
Q, Whatishe?. +. >. eee et a eat 
WR He keeps a public-houfe. 7 a8 pe Bay 
sa Morgan. (Sworn TSH Sot 
eisai < 
Examined by sail Dallas.. isthe 
oR What ; are vache ae a nb pity be i 


4, Jam a calenderer. 
.&, Did you at any time live fervant with Mrs. Sones? <) 

A. Yes, | 

2; How long tet 

A, 1 live with her now. 

Q. Did you ever hear any converfation between her’ and 
‘Thompfett about any of the prifoners ? iy 

A. Yes, fome words pafled. 

2, When? 

A, On the oth of March: 

. 2: How.many weeks ago? 

_A. 1am nat able exactly to fay. 

Mr. Attorney General. The oth of Match was: the “ty 
was it? 

Z.. Vex 

Mr. Dallas. What converfation did you hear pals? 

A, She afked what he had to fay concer niee the prifoners, 
and he. faid he. would hang them—I left the room then ** 

2, Were you in the room all the time of the converfation 
between Mr, Thompfett and Mrs. Jones? 

A, I was.not in the room all the time. 


, 
ta 


The Honourable Teka Breoblong (Sworn) hi 
Examined by Mr. ils ah 


2, You know Mr. O’Connor? 

A. 1 do. © atl rege 
2, How long have you known him? ) 
A. I have known Mr.‘O’Connor between ‘two and three 
years, when ‘he was laft in England ‘before this ‘time, and I 
Dd 2 live 
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live a great deal with thofe with whom Mr. O’Connor lives 
much when he is in this country. ee 

2, Give me leave to afk who thofe friends are? 

A. Mr. O’Connor’s friends, in this country, are principal! y 
thofe perfons who are my friends 

Mr. Attorney General. The queftion put was, whether 
Mr. Erfkine knew Mr. O’Connor. 

Mr. Plumer. Mr. Erfkine faid, he lived principally with 
his friends—I afked him, therefore, who thofe friends were? 

Mr. Erskine, 1 do not ftand here to argue the admifhibility 
of evidence, and you may depend upon it I fhall ftritly adhere 
to giving anfwers to queftions. Mr. O’Connor has principally 
lived with perfons of high rank in the public world—Mr. 
Fox, Mr. Grey, Mr. Sheridan, all that clafs of gentlemen 
with whom I have acted in public life in parliament, and with 
many other perfons, too many for me to recollect at this mo- 





ment. 

2, Was that the cafe, this laft time he was in eet as 
gui as upon former occafions? _ 
_ A. Certainly fo; and in confequence of that I know Mr. 
O’Connor’s character as well as I can be acquainted with the 
charaéter of any gentleman who lives principally in another 
country, but whom I have feen frequently here. 

9; Shall I beg the favour of you to ftate what that clisvac- 
ter is? 
A, Inmy opinion, the beft character that any man can pof- 
fibly poffefs. I have a fincere regard and efteem for Mr. 
O’Connor, founded upon my opinion and belief that he is a 
man of the ftricteft honour and integrity—a man not only ca- 
pable of, but who has made, great facrifices to what he thinks 
right; if there be any more prominent feature in his character 
than another, as far as I am acquainted with it, and I am 
much acquainted with it; it is a noble‘mindednefs, and a high 
fpirit of honor, and I therefore feel myfelf not only intitled, 
but bound upon my oath, to fay, in the face of God and my 
country, as a Britifh gentleman, which is the beft thing any 
man can be, that he is incapable, in my judgment, of acting 
with treachery or duplicity to any man, but moft of all to 

2 4 thofe 
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thofe for whom he profeffes friendfhip and regard; and I do 
know pofitively of my own knowledge, that he has been in the 
conftant courfe of profefling not merely regard, but admiration 
and enthufiafm for the perfons whofe names I mentioned. 

2, Did you ever obferve any change of that fentiment in 
Mr. O’Connor towards them? 

A. So help me God, never. 

©. As far as fell within your knowledge, did you know that 
he had any other connections in this country, befides the gen- 
tlemen you have mentioned? 

4. Upon my oath I had no reafon to believe that he had. 

2, Whether you ever obferved, during the latter part of the 
time that you knew him, any difference either upon public or 
private fubjects, between himfelf and you, or any other gen- 
tlemen with whom he aflociated here? 

A, Quite the reverfe. Recolleting the ftation which I hold 
in the law, I fhould be little defirous to urge upon the Court 
any thing that could be at all queftionable in point of evidence, 
otherwife I could, if the Court thought it right, fate many 
many inftances of his perfevering in the fame opinions, and in the 
fame regards ; this I may fay generally, that upon my oath, I 
never had any reafon to think that Mr, O’Connor’s principles 
and opinions differed from my own, 

2, Am I to underftand that as well upon public fubjeéts as 
private? 

A. Certainly fo. 

2, Did you fee Mr. O’Connor in the month of January 
laft? 

A, I did. 

2. Where did you fee him? 

4. I faw him at my own houfe. 

2, Did you give him any advice upon that occafion ? 

A, Purfuing the fame referve, which I feel myfelf pecu- 
liarly bound to adhere to for the reafons I have given, I fhall 
not, until I receive permiffion from the Court, ftate any repre- 
fentation that Mr. O’Connor made to me, and the more fo, as 
I certainly feel a great deal upon the occafion, becaufe Mr. 
©’Connor had very little to commynicate to me that I was 

Dd 3 not 
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not al ready acquainted with, as matter of oc ati agai 
a his: fituation in Ireland. . 

~ Wr) Attorney General. ° r take it to be clear that the fa& 
may be given in evidence; that’ you either did or not advife him 
‘to-go out of the kingdom, but I apprehend nothing more can 
be faid about it, either as a reafon for not detailing the circam- 
flances, or in the way of detailing the cireumftances, but that 
‘the queftion muft be fimply that. 

Whe. Erfine. Lam obliged to Mr. Attorney Geir do 
Hate the Court, that I might have been in another fituation, 
where thofe objeftions could not have been made.—-I might 
chave been defending Mr. O’Connor, as one of his counfel, but 
J felt my fituation as a witnefs, fo that I declined that.—I 
fallcanfwer the queftion—I not only advifed Mr. O’Connor, 
but urged and importuned Mr. O’Connor, two or three days 
‘before the firft day of Hilary Term, which commenced the 
nae of January, to leave this country any how. 

2» Mr, Plumer. You have no objeStion to ftate all that _— 
toniecan you upon: that fubject ? 
“A, Certainly not. 

\ Mr. Garrow: The Jaw makes the objection, and we are 
sto. be governed by the rules ‘of law. 

Mr. Erfkine. J certainly have no objection whatever. 

(6 Md Attorney-General. We know you not only have no ob- 
jection, but that you can have none if the queftion is put to 
you, therefore the queftion ought not to be:put. 

Mr. Plumer. You fay you are ‘clear -it was two or three 
days before Hilary Term, which began on the 23d of Ja- 
nuary? 

A. I will not take upon me to fpeak to the day, but I will! 
take pofitively upon me to {peak to its being before the Term. 
Mr! Fuftice Buller. “And you think two or three days? 
A, p, ctyinte ie 


| i i Pi aacalic Thomas Latin 
Grofs-Examined by Mr. Attorney General, . 
- By Have I taken you right, when I underftood you to be 
fare that the advice was given in the month of January? 
Aclem 
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A, am pofitivelycertain that it.was before Hilary. Verm.. 
Q. And I think you have faid. upon. your oath, that, you, 
have; no, reafon to, believe that Mr. O’Connor had any other 
connections? 
_ 4, Lhave no reafon to “is Fail ‘fo help n me God, that he had. 
any other connections, 


The Honarable Charles James Fox. (Sworn.) 
Examined by Mr. Dallas. | 


2 Do you know Mr, O’Connor? 

A. Ido. 

_ @, Hew long have you known reid 

A, I think it is about four years, but whether ee or Fait 
years, I do not recollect. 

2, Have you had occafion to ‘ee igh fainnondhie in the 
courfe of that time? 

A. It is fomething more than three apne sllecaanils: 

2, Have you converfed with him frequently upon dalitical 
fabjedts§ : 

A, Yes, frequently. 

2. Who were the antes with whom he duin ge lived in 
this country ? 

4, He lived principally in the company in which Thave the 
honour to live myfelf a good deal---he was. very much with the 
jeading members in the Houfe of Commons and the Houfe of 
Lords, who are fometimes called the is amici are ge~ 
nerally in the minority. 

2. Thofe were the perfons with whom he chiefly lived? : 

A, Principally, as far as my knowledge went. 

_ 2, Did he live upon terms of confidence and efteem with 
them? ; 

4, I believe very sericea with me for one, very 
much. : 

2, Did that efteem and ‘Bcc continue up to the time, 
when he went to Margate in February laft? <4 

A. Certainly fo with refpect to myfelf. thd 

< i the whole courfe of your dcquaintance aes of 

i a ak las ’ + your 
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your coriverfations with him, have you had reafon to fuppofe 
him aman well or ill-affected to his country ? 

“A, T always thought Mr. O*Connor to be perfectly well afe 
fected to his country ; I have always confidered him to be a 
very. enlightened man, ‘attached to the principles and the con- 
ftitution of this country, upon which the prefent family fit 
upon the throne, and to which we owe all our liberties. 

2, Are you acquainted with Lord Edward Fitzgerald? 

A, Very intimately, he is a very near relation of mine, and 
very much efteemed by me. 

2. Whom did he marry? 

A.et¢e married a French young lady that was here with 
Madame de Sillety. 

2, Do you know whether or not Lord Edward F itegerald 
bie fame time fince to go to France? 

A, I believe he did. 

2, About what time! 

4. I fhould think about two years ago-—-it| was about the 
time he went to Hamburgh, and I believe he was very anxi- 
ous to go to France inorder to fettle fome affairs there relative 
to his wife and her connections. pak remember the cir cumftance 
particularly, becaufe in the prefent fituation of things know- 
ing that it was contrary to the law of this country to gato 
France, and even if it were not, that it might not be prudent 
in a perfon in his fituation todo fo, ] made him promife that 
when he went abroad, which he did, he would not go into the 
French dominions. . 

2, Were the affairs to which you have alluded concerns of 
property? 

A. 1 believe they eonecthal were concerns relative to 
Lady Edward Fitzgerald, and her connections, 

- 2, Have you from your knowledge of Mr. O’Connor, any 
reafon to believe him to be a man of diffimulation ? 

A. Perfectly the contrary---I fhould defcribe him as a man of 
the openeft carriage, one of them that I know. ) iy 

2; Is he cold and referved, or ardent and affectionate in his 

_friendfhip ? Sri el 

ff. Very ardent and affectionate j in. “his friendthips, and to- 

tally 
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tally without any referve, I fhould think’as much as a man 
I have the honour to be acquainted with. 


The Honourable Charles Fames Fox. 
Crofs-Examined by Mr. Solicitor General. 

2, You mentioned Lady Edward F itzgerald, I believe fhe 
is familiarly called Pamela? — 

A, She was before fhe was married: 

2, Do you know Mr. O’Connor’s hand writing? 

A. Uhave feen-his hand writing more than once, but i cere 
tainly never faw him write. 

2, You mentioned that you conceived the political opi- 
nions of Mr. O’Connor, and thofe of your near friends, to be 
the fame? | 

A, That was not exactly what I faid, but if I am afked now 
T will anfwer that queftion-—I faid he lived principally with 
the gentlemen I have defcribed, I believe his general princi- 
ples were the principles of the conftitution eftablifhed at the 
Revolution. | 

Q. I believe it was part of the wifh of you and your friends, 
that fuch meafures fhould be adopted in Treland as you’ con- 
ceived to have a tendency to conciliate? 

A. Mott certainly. 

Q, I believe you and your friends approved of the conduct of 
Lord Fitzwilliam when he was there? 

a as certainly approved of all that it was underftood Lord 
Fitzwilliam intended to do. 

2; Particularly as to the Catholics ? 

A. Particularly as to the Catholics-—it may be neceflary to 
add, that I was at that time, and have evor fince been of opi- 
nion, that the conceffions to the Catholics which are alluded 
to, would be in no degree beneficial, but, perhaps, even inju- 
rious, if they were not accompanied with an attention to the 
complaints of the Proteftant and Prefbyterian fubjects of Ire- 
land, as well as ‘thofe of the Catholics, with refpect. to a 
a reform of Parliament, 

2, Do you know of Mr. O’Connor’s being in any manner 
connected with any of the plying at ot bar? 


A, : never: heard of itl 
Mr, 
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2 Wr. Dallas. Was it your opinion, . that it’ was for the inte- 
re{t and the happinefs of Ireland, that the Catholics and Pref- - 
byterians fhould be united, nobis ‘of feparated and difunited? 

4. Certainly... 

-, Qy In your conventions: with Mr. O’Connor, did he ap- 
pear to concern himéelf chiefly with Englith or Irith ween 2 

A. were oneal wit lrifh politics. 


Panes He Sigs thle Earl of Suffolk. (Sworn. } 
__ Examined by Mr. Plumer. 


>) Does: your Lordthip know Mr. O'Connor? 

A. Yes, Ido. 

.. 2; How long has your,Lordfhip. known him? 

_ A, It was eleven yearsago when I firft knew him, or rather 
later, it was about: June or July, 1787. 

2, Has your Lordfhip known him from that time down to 
the prefent? 

_ A, Cextainly, but I have feen him on very few eecafions 
face, and if afked upon that, I can fpecify the particular oc~ 
cafions upon which I have feen him. 

2, I believe your Lordfhip was acquainted with him in 
Ireland, as well as in England? 

4. If the Court will give me leave, I will mention how 

I became acquainted with him in Ireland, becaufe I think it 

material.—I went to my regiment which was at Cork, I went 
firft to Dublin, I was there four or five days. I enquired at 
Dublin my way to Cork, and the beft way of going there ; 
they recommended me to go the firft thirty miles by water, 
in a kind of paflage boat, fomething like the ftyle of the 

Dutch boats, that I fhould meet with a mixture of company, 
“but with fome very good company. I had no converfation 
with Mr. O’Connor as I recollect, but. chiefly with Alex- 
ander Shortly; but upon the delay ‘of the boat, in paffing 
through the locks, I walked by the fide of the beat, it took 
up fometime to pafs through them, I think Mr. Q’Connor 
overtook me, we entered i into converfation, Lown I was ftruck 
both with his manner which appeared to me extremely gen- 
tleman 
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-tlétiafi like, and that kind of diffidence which T have always 
“very much admired’ in his character; for that has always . 
ftruck me as‘a'material part of his chara&er. I continued 
my converfation with him, during the remainder of my  paf- 
faee— after we returned to the boat, T found Ke was likewife 
‘going to Cork, where I was going to my regiment. It was 
much my with, that he fhould accompany me there, from 
what I had feen of him, and in order to induce him to it, I 
‘told him, Mr. O’@énnor, Iam going to Cork, I find you 
‘are going there, and that your friends live in that part of the 
‘country, I fhall be extremely obliged to you, if you will 
-take the place of my fervant in my chaife, and in order to 
‘induce Mr. O’Connor todo it, F faid you fhall pay for the 
poft horfe he is to ridé; P put it upon that footing, thinking he 
might otherwife object to it, he very readily accepted of the 
‘offer; and you may fitppofe; Getitlemen, that in'a commmni- 
cation of three days and three nights, © conftantly togéther 
‘upon the road; that Wwe were pretty well acquainted, and a 
‘very friendly ‘communication’ it ‘certainly was. I ‘certainly 
did very much admire that manner which I found confirmed 
to me ftom that acquaintance, and likewife thofe principles 
‘which he then had occaffon to mention. T remember particu- 
larly, ‘that a great part of our converfation was ‘about Ireland, 
‘of which knowing nothing—indeed I was born in it, out J 
Teft it at a very early period of life. 

Q, Whether from that ‘time you had an opportunity of 
knowing and converfing familiarly with him, and difcovering 
his political and public fentiments, as well as his private cha- 
racter ? 

A; Only once that F recolle&, aducathapt fince, and that 
is two years ago, when he lived in Grafton Street, I then 
had a converfation with him of about half an hour, 

2, Did you live much with him in Ireland? — 

A. No, I remained atyCork, and. he went immediately to 
his friends, I faw little of him afterwards in Ireland, 

Mr. fuftice Buller: “Does your’ Lordfhip mean that a few 
years ago was the only time when you talked with him upon 
politica fabjects ? 


A, The 
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_ A. The polities of the prefent day, were out of the quef- 
tion then, it. was upon the corruption of Ireland, that.a 
great part) of our converfation confifted during that jour- 
ney. 

Mr. ime Did your Lordfhip fee enough of his private 
character and behaviour, to obferve whether he was a referved 
man, or a man of an open difpofition? 

A. I certainly faw fo much of him, that I have always told 
Lady Suffolk, and the reft of my friends, that I had met 
in that country, with one of the moft extraordinary young 
men | eyer had converfed with, both with regard to ability, 
and as far as 1 could judge for moral character, for I think I 
never heard purer principles uttered by any man in my life, 
he ftruck me to be at that time about twenty-one, what his 
real age is I do not know. 

&, Did you obferve any marks of duplicity or diffimulation 
about him or the reverfe? 

A, I with to fay quite the reverfe, and fo much fo that in 
the laft converfation I had with him two years ago, I wifhed 
to introduce him to fome of thofe perfons in this country for 
whofe character and abilities I have the higheft refpe@, and 
if you pleafe, I will mention the gentlemen, Lord Moira, 
Mr. Sheridan, the Bifhop of Landaff, and Mr. Serjeant Adair 
—They are perfons for whom I entertain a particular regard, 
and you may judge from the mixture, that it was not a po- 
litical party which I wifhed to introduce him to; but it was 
thofe friends for whom I have a particular refpect. 

2, Have you had any reafon to alter your fentiments ref- 
pecting him? 

A, Quite the reverfe, that was the laft time I think that 
I faw Mr. O’Connor. 


The Right “Honorable the Earl of Suffolk, 
Crofs-Examined by Mr, Attorney-General. 


Q; Then you faw Mr. O’Connor eleven years AZO, and 

two years ago? 
_ &, Thave feen him fince between thofe periods, about fix 
OF 
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or feven years ago, when I carried him to the Houfe of Lords, 
and I do not remember feeing him befides, excepting that day 
two years ago, when he dined with thofe particular friends of 
mine. 


Richard Brinfley Sheridan, Efq. (Sworn.) 
Examined by Mr, Dallas. 


2, Do you know. Mr. O’Connor? 

_ 4. I know. Mr. O’Connor very intimately. 

» 2. How long have you known him dane 

A. 1 think about three years. 

2, During the courfe of that time; “wie you had occafion 
to fee him frequently ? ; 

A. Very frequently whenever he was in givin 

2, With what defcription of perfons did he waist live in 
England? ey iy ; 

A. 1 wa’ particularly anxious for eg fociety on:account of his 
character, and the recommendations I received, refpe@ting him 
from Ireland. .I never met,,him in any.company but in. the 
fociety in. which I live myfelf, namely, thofe gentlemen. who 
principally form the Oppofition, and in the private fociety at 
my houfe, where I was always moft happy to fee him, and i in 
that fociety alone, have I ever, met with him, - 

» 2. Have you ever.converfed with him confidentially elt 
political fubjects? 

A. 1 think moft err thine ah becaufe I treated en oe I 
think he treated me, with a confidence and unrefervednefs that 
might have been, expected torhave. arifen alone from a much 
longer acquaintance; but from my opinion of his principles and 
character, and fuch communication that we had, and we did 
xommunicate without the fmalleft referve whatever, upon all 
political topics relating to England or. Ireland. es 

2, Is his. general character that of franknefs and opennefs i in 
his Hhestdemenntr isa ! 

A, 1 think in the extreme. 

2, Did he chiefly concern himfelf with the politics of f E 
land, or with thofe of Ireland? 


uk Abate 


( 414 ) 
. #. Thave talked with him upon the politics of both coun- 
tries very unrefervedly, or with the utmoft -franknefs [of com- 
munication ‘upon: political fubje&s, and the, fituation of both 
countries. 

2, About which did he-chiefly concern himfelf?. 

A. Refpecting the-affairs.of Ireland, much more, certainly, 
than thofe of England; I have met him in circles where we 
introduced more the politics ef England, about which he feem- 
ed not to concern himelf; and I have Yaid, in his prefence, 
and in the préfence of other gettlemen that live in our fociety, 
that Mr. O’Connor feemed to be occupied ‘with what he con- 
ceived to-bé the oppréfiions and injuries inflicted upon Ireland ; 
in which, I beg to add, I agreed with him. He feemed grieved, 
and afflicted almoft, that people’ in —— fkeuld think “ned 
had any grievances to complain of. 

2, Did your intimacy continue with him up to othe time of 
‘his ‘appreherifion ? 

+ de Tilwithin a week—I think he was at iny Howie’ within 
a week; ‘my intimacy continued* “with! hin up to that-time, and 
my refpect and se for him increafed ——. a to ete 
‘moment. 

~» O» Had'you reafon to know wide he: sorllnber 8a? it me 
for him to continue in this country? * : 

A. Thad great teafon to know the contrary, for ? took” the 
liberty to advife him not to continue here. . 
~ 9. Do -you ‘know whether wer Edward oe had 
any property” in France? 

A. I particularly know that-fhe had; sii that Lord Edward 
Fitzwerald never had recovered it; he had endeavoured it. 1 
‘do riot know how far I may be permitted to’ ftate ‘that; ‘but 
‘from great intimacy with Madam De Sillery, with whom Lady 
Fitzgerald was ‘brought up, I had opportunities of knowing 
her “and her connections ‘very intimately, as previous to her 
going to France, fhe had fpent a month at my howfe ‘in the 
country, with Lady Edward Fitzgerald, then called Pamela, 
‘and ‘had confulted with me many times upon the fubje& of this 
lady’s portion in France, which fhe wifhed-to-withdraw from 

France, ‘and place upon fecurities here, or in the Englith funds ; 
when 
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when fhe was driven from Paris at an hour” s ‘warning, I hada - 
letter from her —— od elont we 

Mr. Garrow. We cannot heats that y we alk it Spend you, 
that fhe had property in France. . | 
Ar. Sheridan. Lord Edward F sina oe been in putt 

of the property, ‘and it never has been recovered. 


Richard Brinfley Siopidiny Esq. 
Ht seat abn by Mr. Carrqw. Bie BO 


2 Whether ‘you happen to be api sili any friend of 
r. O’Conhor’s, of the name of ‘Captain Jones: ‘or had My. 
a Gane ever introduced fuch a perfon to you? 

4. I muft be allowed to ftate, that when I advifed Mr. 
O’Connor to leave this kingdom, he urged to mé that-he was 
confident he fhould not ibe’ ernest I advifed him to Be to 
Yarmouth. $3 10m 

Mr. Garrow. My queftion i 2s whether it had haigpencdl that 
Mr. ©’Connor had ever introduced to your iit mere We! 
friend of ‘his, ofthe name of Captain Jones? — 

4. He did not. Ta 

2; Whether Mr. O’Contior ever informed you that he was 
intimately “acquainted sna ‘any seers im srs ste of ‘the 
maitie of Captain Jones? VU 

Ap He gave me reafon ‘to believe, that in his attempts to 
Jeave England;- er form ei carte that: he would ‘not 
therwife do, 

9, That is not ‘an anfwer to my auisilion.- ‘T muft take the 
Jiberty of repeating “it.” Whether Mr: O’Connor ever informed 
you that he was intimately acquainted with any perfon it in Eng- 
Jand, Of the name of’Captain Jones? ~~ Oe 

A. I-canriét charge'my memory ; Ticannot! ot that he might 
aot mention Captain Jores to ime. . 

2. -Did Mr.°O’ Conner ever introduce'to your: shfuatedit 
afty friend of his’ whom you ‘knew’ i Hg ‘the name of O’Coighy? 

A. Certainly not. di Bs 

‘3; Or: ‘Quigley ? aN as able die 

A. ‘Gertainly net. fw Vandi) ele an y Ogg 
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9. Or Fivey? ooo: Matec! pod etetlvr 

Ur. Sheridan. You mean eit soaeadniiein Beeeini | 
Mr: Garrow. Y esy at prefent. ' 

dMér. Sheridan. Certainly not: tt 

»  QyMy-queftion now is—whether: He had. never tnained 
you that he was acquainted withany perfon in England, of 
the name of O’Coigly? 

Mr. Sheridan. Is the queftion cottiand mietely to the name 
of O’Coigly : 

Mr. Garrow. Yes, my queftion meiosis’ od you were ever 
informed by Mr, O’Connor that he-was intimately. acquainted 
with a gentleman whofe name was Q’Goigly, or Quigley? 

4, { think not. 

2) Or whofe name was Fivey? 

A. think, not. 

Mr. Fuftice Buller. Had-you any reafon from Mr, OQ’ Cons 
nor to know that he was eeeines with: a perfon known by 
either of thofe names? 

A. L think none: of. the names were ever mentioned to me. 

Mr. Fuftice Buller... Whether in any of your converfations 
Mr. O’Connor gave you to underftand that,.he had made an 
acquaintance with a perfon known by thofe different names? 

A, Nf Lam afked whether I have had.-an intimation from 
Mr, O’Connor, that he may have made.an acquaintance. with 
a perfon who might:be the means of conveying him out of 
the kingdom, he being apprehenfive that he fhould be. ftopped 
at any port, if he went in his own name, I fhall fay he. has 
mentioned fuch a perfon, but, upon my, honour, and my oath, 
Ido not-recollec&. that he diftinétly it who .that perfon 
was. 

Mr. Fuftice Buller. Whether he gave you to nile sland 
that he had made.an acquaintance with fuch a perfon?, .. 

A, J think moft diftin€tly that he had. I meant to have ftated 
that, if I had been fuffered. to go on with my evidence at firft. 

Mr. Garrow... Are you at all acquainted with Mr..Binns ? 
4A. I may have met Mr. Binns, and may have fpoken to 
him, as I frequent popular focieties very .much;»bpt, I have 
Hot any recollection of him, I really will, not be pofitive;, be- 
caufe 
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eaufe many gentlemen apply to me, as many perfons do td 
thofe who are fuppofed friends to the popular caufe, upon any 
fubject which they think may have been of fervice, he may have 
been at my houfe ; I do not know whether he has. 
2, But my queftion is whether he is acquainted with you? 

4. I may have been fpoken to by many people that I do not 
recollect. 

Q, Pérhaps I may venture to fuppofe that Mr. O’Connor had 
never introduced Mr. Binns to you? 

A. Certainly not. 

2, Nor informed you that he was acquainted with fuch a 
— e 

A. \ beg in fairnefs to anfwer that queftion azain*~under 
the general intimation given to me by Mr. O’Connor, upon 
his rejecting my advice to go openly to Yarmouth, and to go 
under his own name to Hamburgh, he intimated to me that his 
dread of being fhut up again in prifon in Ireland was fuch, that 
he was endeavouring to ufe means to fet his foot on the Conti- 
nent in any way that he could. 

2, But did he make any communication which pointed to 
the prifoner at the bar, Mr. Binns? 

A. By the name of Binns, I fhould think certainly not. 

Q. Nor defcriptive of what Mr. Binns now turns out to be? 

A, Certainly not. 

Q, In the laft vifit which Mr. O’Connor made to Pent, 
and the various refpectable focieties in which you met him,whe- 
ther you met him by the name of O’Connor? 

A, Never by any other name whatever. 


Richard Brinfley Sheridan, Efq. 

Re-Examined by Mr. Dallas: 
2, Did I underftand you rightly, that you advifed Mr. 
O’Connor to take another name in going out of the kingdom? 
Mr: Garrow. No, quite the contrary ; Mr. Sheridan’s advice. 
was to go to Yarmouth in his own name, and from thence to 

Hamburgh. 

Mr. Dallas. Do you know whether Mr. O’Connor ever rb: 

longed to any political fociety in this country ? 
A. I have underftood frota Mr. O’Connor- that he avoided 
Wig: PAs * : all 
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all political focieties in this country ; and what particularly 
prepoffeffed me in his favour, was, that I never met with any 
man who was fo determined in reprobating the idea of any party 
or body of men in this country, under any pretence of grievances 
whatever, encouraging the idea of French affiftance. In my life 
T never met with a man more fteady in that idea. 

Mr. Attorney General. When a queftion is afked—Do you 
know whether Mr. O’Connor ever belonged to any political 
fociety in this country, I fhould think the anfwer to that would 
be much fhorter. 

A. With great refpect to the learned gentleman, I thought I 
had unjuftly and negligently omitted a circumftance in my gene- 
ral opinion of Mr. O’Connor’s charater, which I ought not to 
have omitted, and I took that opportunity of fetting it right. 

Mr. Dallas. Did you ever obferve any change in Mr. 
©’Connor’s political fentiments and conduc? 

A, Never in the flighteft degree, excepting, if it may be 
called a change, that I underftood, and with regret, that his 
apprehenfion of being apprehended and fent over a prifoner 
to Ireland, put him upon fome fchemes to get away, his 
friends very much lamented that he was driven to any fuch 
neceffity. 

2, Did he continue to live up to that time upon the fame 
footing of intimacy and regard with thofe friends with whom he 
had affociated before? 

A. Yes, and every one had the fame Reitiins with refpect to 
his endeavouring to get abroad by any means that were in his 
power. 


His Grace the Duke of Norfolk. (Sworn.) 
Examined by Mr. Gurney. 


2, My Lord Duke, are you acquainted with Mr. O’Connor? 
A. \faw him at two different times about two years fince. 
2, In what company did your Grace fee him? 

A, He came to fee me one morning, and we had fome con- 
verfation upon the fubject of a fpeech he had made in the Houte 
of Commons in Ireland; he came to fee me from-a with ex- 
prefled on my part to be acquainted with him. 

2, Nid 
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2, Did you fee him in‘any company afterwards ? 

A. 1 afterwards dined'where he did, at the Earl of Suffolk’s; 

2, Had you any opportunity, my Lord Duke, of knowing 
the chara@ter of Mr. O’Connor ? 

A. No further than what might arife from thofe two occa= 
fions of meeting, and general report. 

2, Then from what you know of Mr. O'Connor; what do 
you apprehend to be his character ? . 

A. I cannot remember the particulars of any converfation, 
but I confider him as a gentleman ating warmly in the pos 
litical line, and attached to conftitutional principles in the fame 
way as myfelf. 


Michael Angelo Taylor, Efq. (Sworn.) 
Examined by Mr. Gurney. 


2, Are you Sir, acquainted with Mr. O’Connor ? 

A. I have been acquainted with Mr. Arthur O’Connor, J 
fhould think near three years, it was either from the end of 
the year, 1795, or the beginning of the year, 1796. 

2, In what fociety have you generally met Mr. O’Connor ? 

A. T have generally met him, and indeed my firft acquain- 
tance with him commenced in the fociety of the perfons, with 
whom, in political opinions, I have the honour conftantly to 
act, I mean the fociety of Mr. Fox, the Duke of Bedford, 
Mr. Grey, and a variety of other moft honourable men, with 
whofe political opinions I have always agreed, and fhall conti-« 
nue to agree. 

2, Had you an opportunity from your knowledge of Mr, 
O’Connor, to know what his political opinions were? 

A, I have ;—my opinion of his political opinions is, that 
he was attached to the principles upon which the Oppofition in 
this country is conducted; and I look upon thofe principles to 
be the true principles which feated our prefent King upon the 
throne, where, I hope, he will long continue. 

2, Did you know Mr. O’Connor, down ta the period of 
his being laft in London? 

Ee2 A. did 
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A. did not know Mr. O’Gonnor for the laft fix months 
during the time he was in England, from an accidental circum- 
ftance, I was unfortunately laid up with a long illnefs, or 
I fhould moft probably have done all I could to have regained 
his knowledge, and to have refumed his friendfhip. 

2, Did you ever know of any change in the political opi- 
nions of Mr. O’Connor ? 

A. None. 

2, Did you ever hear him ftate any principles at all adverfe 
to the conftitution of this country ? 

A, Far from it. 

Q, Any principles favourable to an invafion of this country ? 

A. From all I know of Mr. O’Connor, and I do declare it 
moft folemnly, I fhould think him one of the laft men to 
plan an invafion of this country, or toact in any manner bafely 
to it. 

2, Was Mr. O’Connor a man of an unreferved open cha- 
rater, or of clofenefs and diffimulation ? 

A. He appeared to be a man of uncommon opennefs of cha- 
vigrinn in all the converfations | ever had with him. 

2, What did you conceive to be the nature of his friend- 
fhips, cold or warm? 

. A. Exceedingly ftrong ; I can only fay, I bég to add, that 
I have looked upon Mr. O’Connor in private life to be a man 
of the moft amiable manners and moft honourable intentions. 


The Right Honourable Henry Grattan. (Sworn.) 
Examined by Mr. Gurney. | 


2, You are acquainted with Mr. Arthur O’Connor? 

AY 83 

2, How long have you been acquainted with him? 

A. Thave been perfonally acquainted with Mr. O’Connor 
fince the year 1792; I knew him by character before, but have 
been well acquainted with him fince that time. 

_ 2. Has your acquaintance with him enabled you to forma 
judgment of his political opinions ! ? 

A, Yes, | think it has. 


Q, Did 
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2. Did you ever hear any opinion from him which led you 
to fuppofe he could favour an invafion of his country by the 
French? 

A, No, rather the contrary. 

2, What do you conceive to be Mr. O’ Cabkiona S private 
character? 

A. A very good one. 

2.1 underftand he was formerly a member of the Irifh 
Houfe of Commons? 

4, He was. 

2, Were you a member at the fame time? 

A, At the fame time. 

2. Had you any opportunity of knowing sia ty Mr. 
O’Connor’s character was referved or unreferved ? 

A. I think his character was unreferved. 

2, And you have had an opportunity of forming a judg- 
ment of what his character rw was? 

A, I think I have, 


The Honourable Lord ohn Rufell, (Sworn.) 
Examined by Mr. Gurney. 


2, Is your Lordfhip acquainted with Mr. O’Connor ? 

A. Tam. 

2. How long has your Lordfhip been acquainted with him? 

A, I had the honour of knowing Mr. O’Connor in the year 
1796, and this year. 

&, Has your Lordfhip had opportunities of frequently fee- 
ing and converfing with him, and forming any judgment of 
his character ? | 

A, Thave been in Mr. O’Connor’s company feveral times. 

2, What has your opinion been of his opinions and cha- 
racter? | 
- A. Thave always had a very high opinion of Mr. O’Con- 
nor’s principles and character ; I conceive his principles to be 
‘the fame as thofe which have always guided my own con- 
duct, to be in favour of a found, rational, and conftitutional 
liberty. 
ai.” Ee 3 2. Did 
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9, Did you ever difcover in Mr.O’Connor any fentiment 
favourable to an invafion of this country by the French? 

A. Never. 

2, Did Mr. O’Connor live in habits of intimacy with the 
fame perfons as your Lordfhip? 

4. He did. 

2, Was that the cafe during his refidence in England, in 
the prefent year? 

A. Yes, I have been in his fociety three or four times in 
the prefent year, always in the fociety of thofe perfons. 

2, Was Mr. O’Connor received and treated on the fame 
terms of intimacy and regard as he had always been by thofe 
perfons? 

A. Yes, he was. 

2, Ido not know whether you can inform the Court whe- 
ther it is not the cuftom for perfons abroad to travel in uni- 
form ; perfons who are not military men? 

A. It is the common praétice, and I did it myfelf in the 
years 1795 and 1796, fome time after I had quitted the army, 
and ceafed to hold 2 commiffion from the King. 

2. Your Lordfhip took with you a military drefs? 

A. I did, and wore it at the time when I had ceafed to be 
a military man; it is a convenient and a common practice. 


The Right Honourable the Earl of Thanet. (Sworn.) 
Examined by Mr. Gurney. 


2, 1s your Lordfhip acquainted with Mr, Arthur O’Con- 
nor? | 

4 Tarn 

2, How long have you been fo? 

A. 1 was acquainted with Mr. O’Connor about three years 
#EO. 

2, In what fociety has your Lordthip generally known 
him ? 

A, Vhave generally known him in the fociety of my friends. 

2, Will your Lordfhip have the goodnefs to ftate who they 
are? 

A. Mr. 





( 423 ) 

A, Mr. Fox,..Mr. Sheridan, Mr. Grey, Mr. Francis, Lord 
Robert Spencer; generally thofe perfons who are in the 
Oppofition in both Houfes of Parliament. 

Mr. Garrow, ‘That need not be repeated by every witnefs ; 
when afked if he has feen the prifoner, it will be taken for 
granted that it was. in the moft refpectable circles. 

Mr. Gurney. Have you had an opportunity of forming an 
opinion of Mr. O’Connor’s eharaGter and principles? 

A. IJ have the higheft opinion of Mr, O’Connor’s character. 

2, Have you been enabled to form a judgment of his politi- 
cal opinions? 

A, 1 always underfteod, beth from his converfation and from 
others, who were perhaps more acquainted with him than I was 
myfelf, that he entertained the fame political fentiments as 
every one of the Oppofition. 

2, Have you ever obferved any change in thofe principles ? 

A, Never. : 

2, Has your Lordfhip ever obferved any opinion or princi- 
ple of Mr. O’Connor that could lead you to fuppofe he had a 
with that this country fhould be invaded by the French? 

A. Never. 

2, Had you given Mr, O’Connor any inyitation to your 
houfe? ) | 

ASS es. 

2, At what time? 

A, As near as I recollect, about the month of February laft. 

2, Your Lordfhip has travelled on the Continent ? 

A. J have. 

2. Do you know whether it is a practice for gentlemen 
who are not military men, to travel in regimentals? 

A. I had regimentals made myfelf, every body I was “aCe 
quainted with alfo had regimentals. 

2, I believe my Lord you never were in the army | ? 

A, Never, 
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The Right Honourable the Earl of Oxford. (Sworn.} 
Examined by Mr. Plumer. 


2, Whether your Lordfhip is acquainted with Mr. O’Con- 
nor? ) 

anda PerkeGly. 

2, What is the character of Mr. Q’ Connor? 

A. That of a perfectly loyal man. 

2, Was he a perfon much attached to his friends, or the 
contrary? 

_ A. Perfetly attached to his friends, 

2, Haye you ever obferved any marks of duplicity or re- 
ferve conftituting his character? 

A, Dire&ily the contrary. 

_ 2, Did you ever obferve the leaft appearance of his having 
any difpefition favourable to the French? 
. 4, No, dire&tly the contrary. 


The Right Honourable the Earl of Oxford, 
Crofs-Examined by Mr, Attorney General, 


8, Your Lordfhip faw Mr. O’Connor probably in the 
mnonth of February laft ? 

A, V did. 

2, Do you know any of the other prifoners , 

A. I do not, 

aa Do you know Mr. Binns? 

A. 1 do not. 

Q, Did Mr, O’Connor mention to you any of the other pris 
foners? 

A. He did not. 


Samuel Whitbread, Efg. (Sworn.) 
Examined by Mr. Gurney. 


2, Are you acquainted with Mr. O’Connor? 
4. Tam. 
F 2 How long have you been fo? 
| : A. I became 
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4. I became acquainted with Mr. bene in the begins 
ning of the year 1796. 

2, Has your acquaintance with him enabled you to form 
a judgment of his charadter and principles ? 

4: I think it has. 

Q, Be fo good as ftate what they are? 

A, J think Mr. O’Connor to be a man of amiable manners 
in private, and of an honourable and independent mind; his 
public principles appeared to me to be the fame as my own; 
from the converfations that I have had with him, and from 
thofe which he has had with other perfons when I have been 
prefent, I colle&ed that he was a friend to the conftitution 
of this country, that he faw the exiftence of abufes as I did, 
and wifhed a reformation of thofe abufes, by the means of Par- 
liament, 

Q. Whether you ever heard any thing from Mr. O*Connor 
which could lead you to fuppofe that he could with for an in- 
vafion of this country by the French? 

A. Quite the contrary. 

Mr. Plumer. We have fome more witneffes, but I could 
with to fave your Lordfhip the trouble; my learned friends 
know, I believe, that there are feveral other gentlemen at. 
tending. 

Mr. Garrow. Your faying it is enough, Mr. Plumer. 

Mr. Plumer. Mr. Grey, my Lord Lauderdale, and feveral 
other gentlemen attend to give the fame teftimony. 

Mr. Fuftice Buller. You have gone as far as character can go. 

Mr. Plumer. We have thofe perfons willing and defirous 
to be called here to atteft Mr. O’Connor’s character. 

Mr. Garrow. We will take it fo; it will be underftood, 
from your ftating it, that there are many more gentlemen 
equally refpectable. 


The End of the Evidence for the Prifoners. 


MR. DALLAS. 


( 426 ) 
~ Mr. DALLAS. 
May it pleafe your Lordthip, 
Gentlemen of the Jury, 


The evidence being now.clofed, which it has been thought 
neceflary to trouble you with in fupport of the defence, it be- 
comes my duty to recapitulate that evidence, and to make fome 
obfervations upon the whole of this cafe. .And, Gentlemen, I 
can with truth affure you, that the fituation in which I now 
ftand, has, for fome time paft, to the exclufion of almoft every 
other thought, and to the extinction of almoft every other feel- 
ing, occupied my waking, and, I may add, my fleeping hours. 

Gentlemen, you will alfo give me credit when I fay, that I 
rife to addrefs you, already greatly exhaufted by the length to 
which this trial has proceeded, enervated to a confiderable degree 
by the anxieties which have unavoidably attended the progrefs of 
fo important a cafe, and by other circumftances which it is un- 
neceflary to ftate to you, and feeling, in common with, every 
gentleman with whom I have the honour to be joined upon 
this occafion, a degree of folicitude beyond what I have ever 
yet experienced in the whole courfe of my profeffional life. 
Gentlemen, confult your own feelings, and you will find no 
difficulty in giving me the fulleft credit for what I fay, when 
you refle&t, that I have to obferve, in the laft inftance; upon a 
cafe of this magnitude, to confider the various evidence which 
has been given to fupport and to repel the charge, and that in 
this moment, in fome degree at leaft, depends, upon my feeble 
efforts, the defence of the five feveral perfons who now ftand 
before you, charged with the higheft crime which it is poffible 
for fubje€ts to commit, and doomed, in the courfe of a very 
fhort time, to hear from your lips a fentence of life or death. 

Gentlemen, the charge of which they ftand accufed is High 
Treafon ; not confifting in facts of that equivocal nature which, 
in the opinion of fome men, may amount to treafon, while, in 
the judgment of others, they may prove of a different quality— 
fuch as the trials that have been already alluded to in the courfe 
of this day, when the Attorney General, nodoubt, honourably 
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in the exercife of his office, thought it right to impute treafon te 
thofe men, whom Juries, acting no doubt as honourably in the 
difcharge of their office, thought fit to acquit ; not confifting, I 
fay, in acts of this equivocal nature, but in facts of that fort, 
which if they are eftablifhed by fufficient evidence, I agree 
with the Attorney General, muft, in the opinion of every 
man who lives, be confidered as amounting to treafon, and 
if there be degrees in treafon, to treafon of the worft and of 
the higheft fort. 

Gentlemen, when I fay this, it leads me to an obfervation 
that you have heard more than | once in the courfe of this bu- 
finefs; but it has been truly obferved by a celebrated moralift, 







that there are fome truths fo important, that they never can be- 
come ftale from repetition: and of this nature moft undoubt-~ 
edly are thofe truths, of all others, the moft important, which 
relate to the adminiftration of criminal juftice, and which, in 
the adminiftration of that juftice, concern the life of man. 
You have been truly told, that in proportion to the magnitude 
of the offence, to the enormity of the crime, fo ought the 
evidence to be plain and to be ftrong, and I truft there is no 
man among you, who, at this moment, is not fully fatisfied, 
that nothing fhort of complete demonftration, by which I mean 
moral certainty, can juftify you to your country, to the ac- 
cufed, to your confciences, and to your God, in pronouncing . 
a verdict againft them, or againft any one of them, that is to 
have the effet of depriving him of his life, 

This is not a rule of evidence drawn from the abftrufe myf 
teries of law; it is not a maxim of artificial and technical re- 
finement: it is the firft rule of reafon and humanity; it is the 
living principle of eternal juftice; the volume in which it is 
written, is the heart of every man who has a heart of flefh 
and blood within his bofom. But fortunately for the honour of 
the law of England, happily for the adminiftration of its juf- 
tice, the written law of the land, the commentaries of the 
moft enlightened lawyers, the decifions of the moft refpectable 
Judges, all are but fo many fplendid comments upon this great 
and important principle. The ftatute upon which this charge 
is founded, bears it upon its hallowed page, written in plain 
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and indelible characters.—Who ‘hall be attainted of open 
treafon? Noman, fays the law, except him who fhall be thereof 
provably attainted, of open deed by perfons of his own condi- 
tion.---The word of the ftatute upon which this indictment is 
founded, is not probably but provably, and in what manner, Sir 
Edward Coke, the firft authority upon every fubject that re- 
lates to the law of England, has laboured the expofition of 
this important term, you have already heard fo fully from my 
learned friend who has preceded me, and who made that addrefs 
to you, which will, I am confident, not only do him immor- 
tal honour, but which, I truft, will prove in the event as bene~ 
ficial an addrefs as it was poffible to make for thofe who are ac+ 
cufed; that I fhall not trouble you with much obfervation. 

- Gentlemen, in explaining this important word in the fta- 
tute, Sir Edward Coke, defires that all perfons who may have 
occafion to confult it, that is all men who fhould be placed 
in the fituation in which you are now called upon to ad, 
would take notice of the important diftin€tion that there is in 
the ftatute, between the word provably and the word probably, 
applying to the manner in which the charge of High Treafon 
is to be eftablifhed. Gentlemen, I have before me the words 
in which he exprefles himfelf upon the fubjec&t. By provably, 
he fays, is meant, that it is upon direct and manifeft proof ; not 
upon conjecture, or prefumptions, or inferences, or ftrains of 
wit, but upon good and fufficient proof; and then he fays, the 
reafon why plain and direct praof is required—-why inferences, 
why prefumptions, why {trains of wit are excluded, is, that 
the offence is punifhed in that manner fo heavily, and fo fe- 
verely, as there is none other the like. As, therefore, the pu- 
nifhment is fuch, that there is none other the like, fo fays this 
great luminary of the law of England, ought the proof to be 
fuch, that it ought tq be more full, more clear, more certain, 
than is requifite in any other cafe. 

Gentlemen, this doétrine is not peculiar to the great Judge 
to whom I have already referred you. I have before me the 
writings of another eminent lawyer, to whom upon fubjects of 
this fort, we are peculiarly accuftomed.to look up for informa~ 
tion and authority, I mean the work of Mr, Juftice Fofter, in 
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his difcourfe upon the law of High Treafon; and in which, 
not fpeaking of this ftatute, but of another, but ftill of a fta+ 
tute which relates to treafon, I mean an act which pafled in 
the reign of Queen Anne, by which it was enacted, ‘ that if 
‘any perfon or perfons fhall malicioufly, advifedly, and di- 
‘rectly, by writing or printing, declare, maintain, and affirm, 
¢ that the Queen was not the lawful or rightful Queen of 
‘ thefe realms, or that the pretended Prince of Wales, who 
‘ now ftiles himfelf King of England by, the name of James 
‘the Third, hath any right or title to the Crown of thefe 
© realms, or that any other perfon or perfons hath, or have any 
‘right or title to the fame, fuch perfon or perfons fhall be 
¢ guilty of High Treafon.’-—Mr. Juftice Fofter, in comment- 
ing upon this ftatute makes this obferyation, ‘ In no cafe can a 
‘ man be argued into the penalties of the act by inferences and 
€ conclufions drawn from. what he hath affirmed, the criminal 
€ pofition muft be direétly maintained to bring him within the 
© compafs of the act.’ 

But, it may perhaps be afked, what is plain and. direct 
proof as applied to a fubje@ of this fort? It is faid to be dan- 
gerous, and certainly it is, at all times, difficult to define, I 
will not therefore attempt it; but fuffer me to endeavour, at 
leaft, to illuftrate the fubje& by having recourfe to the writings 
of an author, who has more thoroughly, than any other, in- 
veftigated the nature of the human mind, in order to afcertain 
the foundations upon which belief and judgment ought to de- 
pend. I mean the celebrated Mr. Locke, in his Effay upon 
the Human Underftanding. Providence, he fays, has for the 
moft part, that is in matters ofcommon concernment, afforded 
us only, what he calls the twilight of probability; and, rea- 
foning with the reverence that it became him to do upon this 
exercife of the divine will, he ftates, that it was probably 
adapted to the ftate of mediocrity in which we are placed here, 
that by being made every day fenfible of our own fhort fight- 
ednefs.and liability to error, it might check our pride, and re- 
train our arrogance ; but he adds, there are fome things which 
God has put in the broad day-light! Gentlemen, treafon is 
not a matter of common concernment---whether the five per- 
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fons ‘who now fland before you fhall live or die—live 
honourably or die ignominioufly—this is not a matter of 
common concernment tobe judged of, by what Mr. Locke 
calls the twilight of probability—it is one of thofe things 
which, by the fpecial ordainment of Providence, to be col- 
Je&ted from the reafon, and from the feelings beftowed 
upon man, muft be put in the broad light of day—that 
is—the mind muft receive the fulleft aflurance that it is ca- 
pable of acquiring upon any human fubject whatever. 

- Gentlemen, you will do me the juftice to obferve, that 
as far as I have hitherto proceeded, I have been extremely 
cautious, from refpect to you, and from a regard to the 
perfons who are accufed, to ftate nothing to you from a 
perfon fo infignificant as myfelf. When I have talked to 
you of the evidence by which the crime is to be eftablithed, 
which is as much a part of the law as the crime itfelf, I 
have in every inftance referred you to authority, and I 
have ftated to you the exprefs words in which that au- 
thority is contained. I have referred you to the language 
of the ftatute, to the commentary of Sir Edward Coke, to 
the doctrine of Mr. Juftice Fofter, and having now, as [ 
humbly conceive, fixed and afcertained the great. princi- 
ples by which you are to proceed to the inveftigation of 
this caufe, 1 will come immediately and directly to that 
which forms the fubject of the charge. 

Gentlemen, it feems to me that the whole of this cafe may 
be divided into three diftin& grounds of confideration: the 
charge; the law upon which the charge is founded; and the 
evidence given in fupport of the charge, and of the defence. 
The indi@ment before -you contains the charge, and it con- 
fifts of different forts of ‘Treafon-—-but chiefly compaffing the 
king’s death, and adhering to the king’s enemies. And | 
admit, that adhering to the king’s enemies, is in point of 
law, compaffing the king’s death upon this plain principle, 
that every man fhall be prefumed to intend that which is the 
probable confequence of the aét he does ; and it is a proba- 
ble confequence of the act done, that is an adherence to 
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the king’s enemies for the purpofe of invading the realm, 
that the death of the king may be thereby produced. 

Gentlemen, thefe treafons are material for your confidera- 
tion, becaufe you will find, that though the indi&tment ftates 
the fuppofed offence in different ways, yet ftill in fenfe and 
fubftance the whole of this cafe, as no doubt you have 
already perceived, will finally refolve itfelf into the main 
allegation of a treafon confifting in an adherence to the king’s 
enemies ; that is, adhering to the king’s enemies is the pre- 
cife offence, which the indi&tment imputes to the feveral 
perfons who are now upon their trial before you; it is that 
of which you’ muft be fully fatisfied before you can find 
them guilty of the crime afcribed to them by the charge. 

But, Gentlemen, this is not all. Every charge of this fort, 
befides fpecifying the particular fpecies of treafon, muft al- 
ledge the overt-adts, by which the intention of the mind is 
pretended to have been made manifeft. This indi@ment, 
therefore, does alledge certain overt-acts of treafon, and I am 
fure, that when I ftate to you, that none but thefe overt-a&s 
of treafon can be the foundation of your verdict, I fhall 
have the acquiefcence of the learned Judges before whom this 
indiétment is now tried. 

Gentlemen, I do not mean to deny, that one overt-act of 
treafon may be evidence of another. But what I mean to 
contend is, and I truft with the authority of the Court, that 
though they fhould eftablifh any number of overt-acts of 
treafon, other than thofe ftated in the indictment as evidence ° 
of the aéts ftated in the indictment, ftill, if the a&ts ftated in 
the indiétment are not eftablithed by that evidence, you mutt 
put every other overt-act of treafon entirely out of your con- 
fideration, fo that the cafe is reduced to the fimple confi- 
deration of thofe faé&ts which are ftated as the overt-acts of 
treafon upon the face of the charge. All the other circum- 
ftlances which have been given in proof before you, are no 
other than collateral faéts made ufe of by way of teftimony, 
in order to eftablifh the exiftence of thofe overt-a&ts which 
are alledged in the body of the indi&ment. — 

Gentlemen, having therefore ftated this for the purpofe of 
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making you diftin@ly underftand, in the outfet of the few ob. 
fervations with wkich J mean to trouble you, what is the 
charge which you have to try, and what are the princi- 
ples as applied to the evidence, and as applied to the in- 
dictment, by which your enquiry muft be conducted-—I 
come now directly to confider the nature of the overt-acts 
themfelves. ’ 

Gentlemen, upon all occafions there is nothing that con- 
duces fo much to the inveftigation of truth as fimplicity. 
It is impoffible to do juftice ina cafe which we do not thoroughly 
underftand. I will therefore endeavour, diftinctly and clearly, 
and in fuch a manner that not one of you fhall, for a moment; 
be at.a lofs to comprehend what is the cafe that you have to try, 
to bring you now to a clofe and correct confideration of the 
indictment which lies. open. before me. 

Gentlemen, upon this indictment the Attorney General 
has truly. ftated to you, that a great number of different 
overt-acts are alledged, the number being, for the reafon 
which I fhall prefently ftate to you, perfectly immaterial. 
‘The overt-acts alledged, I believe; are, in number, feven, 
but whether more or lefs, is not material, as I fhall hereafter 
explain. to you, as to the purpofe of the prefent enquiry. 
Gentlemen, the chief overt-act which is ftated upon this 
indictment, and to which all the evidence applies, relates 
to a paper-writing of acertain defcription, and to which is 
imputed a fpecific quality, which I fhall prefently examine 
more at large. But before I proceed to analyfe the fub- 
ftance of this overt-act, I will take the liberty of ftating to 
you, that the other overt-acts which relate merely to the 
different attempts made for the hiring of a veffel, are fub- 
ordinate and auxilliary; that. is, they, are charged as the 
means made ufe of to carry into effect the traiterous inten- 
tion which is alledged in the count, which imputes to thefe 
perfons. the. pofleffion of a certain paper-writing, intending 
to convey it to France, and to procure an invafion of this 
kingdom. ; 

Gentlemen, the count to which I allude, is that, which 
ftates that the feveral perfons at the bar, Mr, O’Connor, 
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Mr. O’Coigly, Mr. Binns, and the two perforis who ftand. 
behind, did confpire, confult, and agree to procure and ob- 
tain, and in their cuftody and pofleffion, conceal and keep. 
a certain paper-writing. The indictment then fets forth, 
the nature of that writing, alledging that it was of a fort 
to convey intelligence to the enemies of the country, and 
by means of that intelligence, and of the incitements which 
the paper contained, to exhort and to encourage them to an. 
invafion of this: realm, that is, of England. . I fay of Eng-. 
land, as the evidence applies to the charge, becaufe the. 
term, realm,. would otherwife include Scotland alfo, but as 
certainly excludes Ireland. 

Gentlemen, you perceive therefore, that in sits eile: the overt 
act -alledgéd is of a confultation, confpiracy, and agreement, the 
nature of that confpiracy and agreement being alledged by the in- 
dictment to procure and obtain a certain writing, which it ftates, 
and then it goes on to alledge, after fpecifying the contents of 
the paper, that the intent was to convey it to the enemy, in 
order to induce them to make an invafion of England. In the 
intent, therefore, of inducing the enemies of this country, be- 
ing of a particular defcription, that is, the perfons carrying on 
the government of France, by the defcription of the Executive 
Directory of France, to invade England, and aéts alledged to 
have been done in profecution of that intent, confifts the whole 
of this charge. 

Gentlemen, I flate this becaufe it is extremely important 
that you fhould be made fully fenfible of it. And in order to 
illuftrate it, I will put a ftrong cafe for your confideration: 
I will fuppofe, for the purpofe of argument, what is completely 
difproved, in point of fa&t, by all the circumftances in the 
caufe, that there exifted in the mind of any one of the feveral 
perfons now on trial before you, intentions of a treafonable 
nature with refpeét to Ireland—Nay, Gentlemen, I will go 
further, and I will fuppofe that it had turned out upon this oc- 
cafion, by the cleareft of all poffible evidence, that thefe feve- 
ral perfons were concerned in a confpiracy to induce the French 
to Pinions Ireland, Why, Gentlemen, I fay precifely, for that 
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very reafon, that it did fo clearly and certainly appear that they 
intended to procure the invafion of Ireland, for that very rea- 
fon, if in point of fac this was proved beyond all doubt to be: 
the cafe, you would be compelled to acquit them of this indict- 
ment, which imputes to them not an intention to procure an 
invafion of Ireland, but an intention to procure an invafion of 
England; and it is your bounden duty to fay, whether they are 
guilty or not guilty of the particular charge. But I put this 
cafe for the fake of illuftration merely, becaufe by and by you 
will moft fully perceive, that there is not the leaft ground for 
cafting fuch an imputation, or any thing leading even to fuch 
fufpicion, with refpect to any one of the perfons now at the 
bar. 

Gentlemen, I have now ftated to you the nature of the trea- 
fon which this indi€tment charges, and the overt aéts which 
are alledged as the means of carrying that treafon into execu- 
tion. And having thus explained’ to you, and I hope clearly 
and diftinétly, the nature of the accufation, and the means by: 
which it is to be made out, I will now come, without further 
preface, to confider what are the facts of the particular cafe. 

And, Gentlemen, before I go into the detail of the evidence, 
I'will'take the liberty of ftating to you what I conceive to be 
the general nature of this tranfaction. I admit that it does 
diftin@tly appear, from the evidence that has been given, that. 
the feveral perfons at the bar, were, at the time when they were: 
apprehended at Margate, about to embark on board a fhip, with 
the exception of one, whofe cafe ftands upon a different ground 
from that of the others, and which, by andiby, I fhall have 
occafion to explain to you. But, with the exception of Mr. 
Binns, it does appear, that the other perfons at the bar, Mr. 
. O’PConnor, Mr. O’Coigly, Allen, and Leary, were about to.ems 
bark on board a veflel at Margate, at the time that they were 
apprehended. Aind I further admit, that there is evidence be- 
fore-you, that in a great-coat pocket which is ftated to belong 
to one of the perfons now at the bar, was found a paper which 
has been produced’ in Court, and is a paper of that defcription 
that will maintain the overt a&t ftated in the indi€tment, pro- 
vided ‘all the other parts of that overt act can be made out; 
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that is, that it was.a paper in the aétual poflefion of the pera 
fon in queftion, by which I mean his confcious pofleffion, a 
pofleffion confifting in his knowledge of the fa& of the paper 
being in his pocket; or, in other words, T admit, that if you 
are fatisfied that the paper was found in the pocket of Mr, 
O’Coigly, if you are further fatisfied that he knew of its being 
there, if you are. fatisfied that he intended to convey it to the 
enemies of the Crown, and if you are fatisfied that it was a 
paper of that defcription, namely, an invitation frem perfons 
calling themfelves the Secret Committee of England, to the 
Executive Dire@ory of France; then, in refpe& of all thefe 
circumftances, undoubtedly this overt act would be completely 
eftablifhed as to him. But the cafe, with refpe@ to the other 
perfons, would ftand upon a very different ground; for even 
the cafe attempted to be made upon the part of the prefecution, 
confifts in this fpecific fa&t, namely, that the paper in queftion 
was found, according to them, in the pofleffion of Mr, O’Coig- 
ly, and Mr. O’Coigly only. It is not pretended that there is 
any reafon to believe that the great coat belonged to any other 
perfon; nor has it been endeavoured to be proved, nor evea 
has it been fuggefted, that the paper was put-into that pocket 
by the hand of anyone of thofe.ether perfons, or that there is 
any pofitive evidence that it was there with their knowledge, 
privity, and confent. The cafe, therefore, thus ftated,. will, 
as you obferve, refolve itfelf again into very different grounds 
of confideratien. For I am perfuaded that it cannot shave 
efcaped your accuracy, full lefs that.of the learned Judges who 
prefide on this occafion, that.the cafe of ,thefe different perfons 
ftands, in fome refpects, upon grounds entirely diftin®. It will 
therefore again be neceflary, for the purpofe of inveftigating the 
cafes of the feveral prifoners, to prefent each feparately before 
you, in order to enquire what part each may -be fuppofed to have ~ 

had in-the tranfaiion in queftion,.as the evidence now ftands.. 
Gentlemen, in this order of proceeding, ;the cafe which 
naturally prefents itfelf the firft for your confideration is the 
cafe of Mr. O’Coigly. Now what are the circumftances 
under which Mr. Q’Coigly appears: before you? Gentlemen, 
it bias that he is.a native of Ireland; that he was .a Prieft 
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there; that, for caufes which do not diftinctly appear, but the 
nature of which is immaterial, he was obliged to quit Ireland, 
it being unfafe for him to continue there. And you have it 
in evidence, as I fhall by and by thew by referring you to par- 
ticular documents, that he continued in Ireland fo late at leaft 
as the 14th of January, 1798. It is in evidence on the part 
of the profecution, that on that day a letter was written by 
Mr. O’Coigly, to Lord Edward Fitzgerald. This proves 
him to have been in Dublin upon the 14th of January, and 
it does not appear at what time he left it, fubfequent to that 
day. Gentlemen, the cafe therefore of Mr. O’Coigly is not 
that of a perfon who had been ufually refident in this country, 
connected with any one of the political focieties which exift 
in the town of London, but the cafe of a perfon, a native of 
Ireland, and proved to have been there fo lately as the period 
which I have already mentioned. 

The firft thing that will occur for your confideration, will 
be how happened it, that there was any acquaintance be- 
tween Mr. O’Connor and O’Coigly. And we have heard 
a great deal of crofs-examination from different quarters of 
the Court, fome from my friend Mr. Garrow, who is abfent, 
and fome from the Attorney General, enquiring of thofe, 
who were the moft intimate friends of Mr. O’Connor, whe- 
ther he had ever introduced to them a perfon, as his friend, 
by the name of Captain Jones? Gentlemen, with refpe@t to 
the origin of the connection between Mr. O’Connor and Mr. 
O’Coigly, Mr. O’Connor, who is now upon his trial, can 
give you no evidence; O’Coigly, who is now upon his trial, 
can give you no evidence; you muft therefore colle& it in 
the beft manner you are able, from the circumftances which 
exift in the cafe, and I truft it will be deemed the leaft ex- 
ceptionable manner of collecting it, on behalf of the accufed, 
when I refer you to the evidence that has been given upon 
the part of the profecution. 

Gentlemen, by the evidence given for the Crown, it dif- 
tinctly appears that Mr. O’Coigly was in the habit of ac- 
‘quaint:n:e, familiarity, and intimacy, with Lord Edward 
Fitzgerald; that Lord Edward Fitzgerald was in the habits 
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of clofe friendfhip with Mr. O’Connor; and you find, that. 
upon the 14th of January, there was a correfpondence, which 
is in proof, between Mr. O’Coigly and Lord Edward Fitz- 
gerald, It is alfo in evidence, that Mr. O’Coigly was obliged 
to leave Ireland for his own fafety. He was not in England 
when Mr. O’Connor firft ‘arrived here. Then the natural 
prefumption arifing even out of the evidence given upon the 
part of the Crown, is, that Lord Edward Fitzgerald, who 
was the friend of Mr. O’Connor, was the perfon owing to 
whofe introduction of Mr. O’Coigly to Mr. O’Connor, they 
were afterwards found in the fituation which I fhall have oc- 
cafion to defcribe to you. 

Now, Gentlemen, Mr. O’Connor might or might not be 
acquainted with Mr. O’Coigly in Ireland, or he might re- 
ceive 2 recommendation of him in the manner I have fuggeft- 
ed. Which of the two, will turn out to be immaterial for 
the reafons I fhall prefently give. It is enough for me to ftate, 
that it is not proved on the part of the Crown, that there was 
an acquaintance, intimacy, or friendfhip whatever, between 
- O’Coigly, and Mr, O’Connor, before a time fubfequent to the 
correfpondence between him and Lord Edward F itzgerald. 
You find, then, that Mr. O’Coigly was obliged to leave Ire- 
land, and that when in England he intended to go to France. 
But before we come to the circumftances of the journey in 
queftion, you will recollect that it has been proved, and I 
admit the fact was fo, that Mr. O’Coigly paffed in London by 
the name of Captain Jones, and that Mr. O’Connor undoubt- 
edly did, from time to time, addrefs him by that name, Why, 
Gentlemen, if you confider this circumftance accurately, you 
will be of opinion with me, that a perfon who was obliged 
to leave Ireland becaufe it was unfafe for him to’continue 
there, was precifely, on that account, not likely to pais by 
his own name in the town of London. The circumftance, 
therefore, of Mr. O’Coigly paffing by the name of Captain 
Jones is accounted for, by the fact, that it was unfafe for him 
to continue in Ireland, and for the fame reafon he meant to 
be concealed in London. The caufe therefore which induced 
the afluming a falfe name, was his wifh to continue in. cons 

ie i -¢galment, 


. ( 438 ) 
cealment, and becaufe he thought his fituation unfafe, if he 
fhould be known, which might have happened if he had 
pafled by his real name. 

Myr. Solicitor General. Mr. Dallas affumes, asa fa&, Mr. 
O’Coigly being obliged to leave Frelant 3 we have no note of 
fuch evidence. 

Mr. Fuftice Buller. The evidence Was no more than that 
the Orange party racked his father’s houfe twelve years 
ago, that was by a fingle witnefs, Stewart. 

Mr. Dallas. Gentlemen, I certainly was endeavouring to 
{tate to you the effe& of the evidence that has been already 
given; always fubmitting to you, fubjeét to the correction of 
the learned Judge, when the evidence comes to be ftated 
hereafter, whether the obfervations I make upon the evidence 
are warranted or not. But you will wnderftand me to be 
ftating what I conéeive to be the’effe& of the evidence ; that 
effec to be made out by the obfervations which I fubmit to 
your confideration. It appears then to be clear, that Mr. 
O’Coigly was paffing by the name of Captain Jones; and 
you have no evidence that during ‘the time ‘that he continued 

‘in London, he did belong to any public fociety, or connected 

himfelf with perfons of any political defcription whatever. 
But you have this evidence from Mr. Bell, that he never faw 
Mr. O’Connor, and Captain Jones together, till about ten 
days, I think, before the time when they fet off in*the Whit- 
ftable hoy, ‘that is, on Sunday the 25th of, February, when 
O’Coigly, in company with Mr. O’Connor, with the other 
perfons, with the exception of Mr. Binns, ‘enibarked at the 
Tower, and arrived at ery ion in the evening of that 
day. 

Now TI would beg leave, Gentlemen, to make this obferva- 
tion which appears to me tobe material for your confidera- 
tion. ‘The cafe endeavoured to be ‘eftablifhed againft Mr. 
O’Coigly, is the poffeffion of this paper, and by poffefion, I 
mean that he knew it to be in the place in which it as ftared 
to have been found, fuppofing the ‘evidence which>the officers 
from Bow Street have given to be true in this refpe&. Now 
to proceed by fteps, It.is perfectly clear, that there is'no evi- 
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dence upon the part of the Crown, of any antecedent delivery 
of this paper by any perfon whatever to Mr. O’Coigly ; there 
is no proof of his having been feen in the poffefsion of the 
paper ; there is no evidence of his having read the contents ; 
and the whole cafe is reduced in point of proof to the fingle 
circumftance of its being found in the pocket of a great coat, 
which great coat is ftated at the time to have belonged to 
him. | 

Gentlemen, the firft fact therefore. for your confideration 
will be, to whom this coat belonged. For undoubtedly if 
it did not belong to Mr. O’Coigly there is an end of the 
charge as. it relates to him, and of courfe a complete end of 
the charge as it relates to all the other prifoners. With ref- 
pect to the fact of the great coat belonging to him, here again 
if I recollect the evidence diftinctly, it ftands upon the tefti- 
mony of one perfon only, and that is the witnefs Smith, 
who was matter of the hoy, and who ftates that in the courfe 
of that day he faw Mr. O’Coigly wear a light great coat, 
with a black collar, which great coat I admit he has gone the 
length of {wearing, he believes to be that which was produced 
to him, and the great coat produced to him was that which 
the officer had proyed to have been found in the inn at Mar- 
gate. 

Now I would paufe here for afingle moment. The evi- 
dence of this man is merely evidence of belief, He never 
had feen Mr, O’Coigly before ; of courfe he had had no opportu- 
nities of obferving his drefs; he was on deck where there were 
thether perfons occafionally, who are now at the bar; then 1 
putit to you to fay even if this man had fworn in the moft 
pofitive manner that he knew the great coat to be the fame, 
inftead of having merely faid, as I underftood him to have 
faid, that it was a great coat like that produced to him, but 
fuppofing him to have pofitively fworn that it was the fame 
great coat, I afk you whether you would go the length of 
believing a man who, having had no opportunity of particularly 
examining it, having made no mark upon it at the time, judg- 
ing merely from its colour and cape, I afk you whether you 
would conclude in your minds, when the life of aman is at 
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flake, that that evidence was fuch as you ought to aét upon; 
or whether you would not conclude that it was fwearing a 
great deal too much from fo flight an obfervation as the 
colour of a coat, and the fingle circumftance of the collar 
being the fame. As far therefore as any pofitive evidence is 
given from any living witnefs, it is clear it is not that which 
you can depend upon, as that fort of certain teftimony, which 
proves the property of the coat in queftion, and when life is 
to depend upon the fort of proof. 
_ But I admit the cafe upon the part of the profecution does 
not reft here. They haye undoubtedly given evidence to you 
of a paper found in the pocket of that coat, and among others, 
they have given evidence that the paper which forms the fub- 
ject of this indiétment was, among others, found there. The 
witneffes have undoubtedly fworn that the paper was found 
there. But no perfon has endeavoured to fay by whom it was 
put there, and therefore whether the paper was there with 
the knowledge of Mr. O’Coigly, or without his knowledge, 
that alfo is a mere inference that you muft draw-~ from the 
‘circumftances of the cafe, becaufe the cafe in that refpect, as 
in every other, is totally deftitute of any pofitive evidence. 
‘I do not mean to contend that it is not peculiarly a fubject 
for your confideration from the facts that have been proved, 
‘but I fay, that according to the nature of thofe faéts, fo ought 
‘the inference that you draw from them to be one way or other 
in favour or againft the prifoner. What then is the nature of 
‘the facts proved? All that they have proved with regard to 
the great coat is, that in the pocket was found a paper which 
‘is the paper in queftion. They found alfo a pocket book ‘in 
which there are different articles belonging to Mr. O’Coigly, 
‘and this great coat was found in the room of an Inn, where 
-it had continued all. night, the prifoners having flept in a dif- 
‘ferent apartment. Now this is the whole of the evidence 
that is given on the part of the profecution in order to prove 
‘the poffefiton of this paper: by the prifoner, Mr. O’Coigly, with 
‘his own knowledge, and from which knowledge, you are de- 
- fired to infer the intention of delivering it into the hands of 
‘the enemy. Undoubtedly it is for you to draw the inference. 
‘ I can 
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I can only ftate the fas to you, and ftate them correctly, nor 
would I wifh to pufh any obfervations upon this part of the 
cafe beyond that which ir fairly warrants, becaufe I feel 
that I fhould be rendering no fervice, either to the particular 
individual whofe cafe is now under your enquiry, or to the 
other perfons taking their trial with him. But the queftion 
for your confideration will be, whether under the evidence given 
on the part of the profecution, no perfon having been called 
to prove this to be the drefs he genérally wore, no’ perfon 
being called to prove that he knew of this paper being 
in his pocket, no perfon having been called ‘to prove that it 
is in the hand writing of any one with whom he was acquaint- 
ed, the great coat being proved to have been in the open’ room 
of an Inn during the night) it will be for you to fay, whe= 
ther, under all thefe circumftances, you are fo completely con+ 
vinced of the exiftence of this paper in the pocket of Mr. 
O’Coigly, with his knowledge, for the purpofe ftated in the 
indi&ment, that you muft find with refpe& to him the allega- 
tion of the indi€&ment fully proved, that is, that he had it 
in his cuftody and poffeffion, and had it for the purpofe of 
conveying it to the enemy in order to fend them ee 
of the ftate of this country. 

The circumftance of its being in poffeffion of Mr. OC oisly, 
with his knowledge, becomes ftill lefs probable, if you confider 
the extraordinary fact that has been proved by one of the wit- 
nefies, who has been alfo called upon the part of the Crown: 
For I ati fure you cannot have forgotten, that one of the 
witnefles from Whitftable exprefsly told you, that ina con- 
. verfation which he had with O’Coigly, he mentioned to him 
that the people at Whitftable were in a flate of diftruft, 
which is, in other words, that they fufpected them to be in 
the profecution of fome improper purpofe. Now that con- 
-verfation is extremely material in this refpect, namely, that it 
does not profefs to have been addreffed to any of the other 
prifoners, becaufe then O’Coigly might have heard it or not, 
but the converfation is addrefled to O’Coigly, and ‘not to the 
other prifoners; and yet the very perfon in whofe ear the 
alarm is founded, who is put upon his guard, who is told that 
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fufpicion is abread, who has every reafon to believe that a 
fearch will be made in confequence of that fufpicion, what is 
the conduct of this man who is ftated to be charged with 
an important paper for the purpofe of conveying it to the 
enemy ? Why his conduct is. fuch as is repugnant to all ob- 
fervation furnifhed by common experience. Inftead of in- 
ereafing his caution in confequence of the intelligence he 
teceived, inftead of concealing or deftroying the paper, know- 
ing that it was in his pocket, liable to be fearched, he leaves 
it in the open room of a public inn, and has not the common 
caution to carry it into the room in which he flept! Gen- 
tlemen, again I put it to the candor of every one of you to 
fay, whether this is a conduct that at all agrees with the 
obfervation: you. have made upon the manner in which perfons 
generally conduct themfelves, who are in the perpetration of 
deeds of guilt? And with this obfervation I leave this part 
of the fubject, having now ftated all that occurs to me with 
refpect to the cafe of Mr. O’Coigly, with regard to the pof- 
feffion of the paper in queftion, that is, the fuppofed pofleflion, 
or the aétual pofleffion, with his knowledge, in the manner it 
has been endeavoured to be proved by the witnefles called on 
the part of the Crown, 

I fhall next proceed to the confideration of the cafe of 
Leary. 

And, Gentlemen, Leary’s cafe is very important for your 
confideration, not merely as it relates to himfelf, but as it 
concerns all the other prifoners at the bar, Leary you have 
been told by Mr. Attorney \General, in his opening, is the 
Servant of Mr. O’Connor, and what was ftated to you by 
Mr. Attorney General, has been proved by the witnefs whom 
he called. You will remember that Leary was not a perfon 
who was pafsing by a feigned name, or under an aflumed 
character. For though Mr. O’Conner was pafling by the 
name of Colonel Morris, yet Leary ftill continued to ac in 
that character which really belonged to him, that is, as the 
fervant of Mr. O’Connor, paffing by the name of Colonel 
Morris. But Leary is included in this indi@ment. And in 
the opening of the Attorney General, no diftinction whatever 
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was made between his cafe, and that of any other of the prifoners 
at the bar. I donot wonder atit. The Attorney Generai would 
have been inconfiftent with himfelf, according tothe principles 
he has ftated, if he had gone the length of diftinétly admitting, 
what | fhall diftinétly prove, that it is utterly impoffible for 
you, upon the fort of evidence that you have heard, to con- 
vit that boy of the crime of High Treafon, which is now 
imputed to him. In doing this, I fay he would have been in- 
confiftent with himfelf, for reafons which I fhall setomeces X= 
plain. 

Gentlemen, Leary, the fervant of Mr. O’Connor, is not 
pretended to have had any particular conneétion with any one 
of the perfons who are now upon their trial, excepting his 
mafter ; nothing particular is alledged with regard to him as 
to the poffefsion of this paper: his cafe therefore amounts to 
this, and this only, that he, the fervant of Mr. O’Connor, 
who had been fuch fora great length of time, is found in 
the courfe of his ufual employment, travelling with his mafter, 
his mafter, I admit, pafsing by a feigned name, and that which 
is made ‘a queftion for you to confider is—whether, upon the 
whole view of this cafe, you think there is the flighteft evi- 
dence to believe, that Leary was privy to the exiftence of any 
fuch paper, ‘to the contents of it, or to the plot with which he, 
this fervant, is charged, of having confederated with his mafter, 
and other perfons accufed, to commit High Treafon, by wh 
ing this paper over to the enemy ? 

Why, Gentlemen, I own! am aftonifhed ! If you were to be 
afked who was precifely the perfon, of all others, whom human 
imagination would point out as the laft, and the leaft likely, to be 
acquainted with the purpofe of Mr. O’Connor, if his purpofe 
were of a treafonable nature, I fhould fay the very man who 
ftood in the relation to him of fervant to mafter. Gentlemen, 
you know perfe&tly well, that we are notin the habit of com- 
municating our plans, even upon ordinary eccafions, to thofe 
who are in the capacity of .domeftics about us. You know, 
likewife, that if you were going upon any journey, and your 
fervants were to enquire of you what the obje& of that journey 
was, you would confider it as a very officious and impertinent 
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intrufion. In the cafe, therefore, of Leary, it is repugnant to 
all probability to fuppofe that his mafter would explain to him, 
or that he would afk an explanation of his mafter where he 
was going, or what was the purpofe and object of his journey. 
To what, then, does his cafe amount? To this, and this 
only—The fervant of Mr. O’Connor, who had lived with him 
in Ireland, who knew the fituation of affairs there, knowing 
that Mr. O’Connor was about to embark at a fea-port town, 
Mr. O’Connor being a public man, knowing therefore that his 
mafter was pafling by a feigned name, to be concealed, he is 
found in the courfe of employment by his mafter, attending 
upon him, and there is no evidence of any fort before you, that 
at the moment when-all thefe perfons were ‘apprehended, this 
man even knew, from any communication made to him, or 
from any circumftance whatever, whether his mafter was go- 
ing to Ireland, whether he was going to France, or, ina 
word, where he was going; and without any evidence to con- 
vince you that Leary knew whether Mr. O’Connor was going 
to one place or the other, without a word of evidence to con- 
nect him with the treafonable paper or purpofe, you are defired 
to infer againft this fervant, from the mere aét of his attend- 
ance upon his mafter, whom he had long ferved, that he not 
only knew that he was not going to Ireland, but that he actu- 
ally knew he was going to France; and further, that he knew 
he was going to France for the fpecific purpofe of carrying a 
treafonable invitation to the enemy to invade England, and 
was co-operating with him in this intention and defign!! 
Good God! Gentlemen, this is the length to which the doc- 
trine of conftruction, of prefumption, and of inference, is 
pufhed upon the part of the profecution; and I admit that it 
docs not ftop fhort of this extreme. For according to the rea- 
foning of the Attorney General, it would indeed comprehend > 
the cafe of this man, for the fame reafons that he ftates it to 
involve the cafe of the others. -It is for you to fay, whether 
thefe principles and doftrines can, in point of law, reafon, or 

humanity, be maintained. 
‘The cafe of Leary, therefore, I take for granted, for the 
reafons given, is much too clear to require further obfervation. 
With 
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With one word only I will detain you further. He is in- 
cluded in this indi€tment, for what reafon I do not know, and 
becaufe I do not know, I will not take upon me in this refpec&t 
to condemn the conduct of the Attorney General. It is pot 
fible that he might have been originally put into the indi&- 
ment from his exact fituation not being afcertained; and as 
thefe perfons were fome of them pafling by feigned names, and — 
under affumed characters, it may have happened, that the Crown 
might not be in poffeffion then, of complete evidence to afcer- 
tain the fact, whether he was that which he now turns out to 
be, the fervant of Mr. O’Connor, and nothing more. But 
now this fa&t does diftin@ly appear, I am extremely miftaken 
if the Attorney General will ultimately prefs you upon this 
part of the cafe for a verdict of guilty; but I am fure I am not 
miftaken, that if he fhould call upon you for fuch averdi@, he 
will do it in vain. 

But before I finally difmifs the cafe of Leary, I I will trouble 
you with only one obfervation more. You have been already re- 
ferred to the cafe of Lord Prefton, Afhton, Elliot, and another 
perfon. There were four perfons who upon that occafion were 
going to France. With refpect to two of them, they were 
tried and convicted under the circumftances that have beén 
ftated. Elliot, who was the third, but nota fervant, was not 
even brought to his trial, though put in the indictment. As 
to the fourth perfon, whofe name alfo appears in the courfe of 
the proceedings, he was going as fervant to Lord Prefton, and 
the Crown, knowing this fact, did not even think it proper to 
include him in the charge; and yet his cafe was in that refpect 
precifely the cafe of Leary. The fervant of Lord Preston, go- 
ing in a ftate of concealment out of this country, which ftate 
of concealment, might have fuggefted'to the mind of a fervant, 
the idea of fome improper or criminal purpofe, at leaft precifely 
_ as much fo as in the cafe of Leary: ‘They are parallel cafes; 
the circumftances of each fuggefting an equal degree. of fufpi- 
cion; but in that cafe the fervant was -not even accufed, much 
lefs put upon his trial, and gravely. pointed out'as a. fit object 
for a verdict of high treafon... I now therefore quit his cafe, 
with the moft entire and perfect confidence that it is impoffible 

for 





( 446) 
for you to/hefitate-one moment in faying. that there is not the 
flighteft pretence for imputing to this man any guilt whatever, 
much lefs that guilt which the indictment charges---the crime 
of high treafon, in adhering to the King’s enemies. 

The next perfon who occurs, is the prifoner of the name of 
Allen. And with refpect to him, his fituation is in fome de- 
gree afcertained, becaufe you find, froma perfon of the name 
of Smith, that Allen lodged in a houfe in Plough-court, Fetter- 
lane, kept by a perfon of the name of Evans; and fhe tells you, 
that fhe had not known him for above ten or twelve days be-+ 
fore the time when he went to Whitftable, in company with 
fome of the perfons now before you. The cafe, therefore, of 
Allen, appears to be this--a perfon who, you find, had not long 
been refident in London, becaufe he is not proved to have 
lodged at any other place, and in the only place in which he 
did lodge, he is proved to have been there but a few days be- 
fore the tranfaction in queftion, and nothing is given in evi- 
dence to you with refpect to his connection with Mr. O’Con- 
nor, nor with any one of the other perfons, except Mr. Binns, 
and the only evidence of his connection with Mr. Binns, and 
indeed Mr. O’Coigly, is, that he lodged in the fame houfe in 
which they did. But who is Mr. Allen? Is he a man likely 
to be engaged in a treafonable plot againft this country? Is he 
a perfon whom you can imagine tohave been in the pay of the 
enemy? Is he aperfon whom you can for one moment believe 
to have received the wages of treafon? Why, the evidence on 
the part of the Crown informs you what is the miferable con- 
dition-of this wretched man. You find, that after arriving in 
London, he was reduced to that ftate of diftrefs and poverty, 
that he is proved to have lodged in this houfe, not in an apart- 
ment of his own, but that he, in company with two other 
men, all occupying the fame room, paying for that room at the 
rate of {even fhillings and fixpence a week, that he, thus fitu- 
ated and thus circumftanced, had lodged there for fome days 
before he went on board this veflel with Mr. O’Coigly, for 
the purpofe of going with him, I admit, to France, The.evi- 
dence with refpect to Allen is different from that of Leary, in 
refpect-of the peculiar circumftances of their different fituations, 
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becaufe Allen, Tadimit, was not the fervant of Mr. O’Coigly, 
but he was paffing under a feigned character, in order to efcape 
with Mr. O’Coigly, who was pafling by the name of Jones; and 
it clearly appears he was a man in a ftate of miferable poverty and 
abject diftrefs. But with regard to the paper, the point of the 
charge both with refpect to him and Leary, there is not the 
flichteft particle of evidence, on the part of the Crown, to 
fhew that either of thefe perfons knew of the exiftence of fuch 
a: document in the poffeffion of any man whatever, or had rea- 
fon to fufpect it, much lefs that they were engaged in the plot 
defcribed. Then fo far we-get. Leary was the fervant of 
Mr. O’Connor, and Allen a perfon in diftrefs, paffing as the. 
fervant of O’Coigly. Their cafe amounts to this---One is 
with his mafter, and the other going out of England, it being 
unfafe for him to continue there; and they are found in Mar- 
gate, in the fame houfe, I admit, having the charge of the 
- baggage, at the time: this paper is ftated to have been found in 
a great-coat pocket, which is faid to have belonged to Mr. 
O’Coigly.. Therefore, with regard to thefe two perfons, the 
cafe on the part of the Crown completely fails in eftablifhing 
that which it is-neceflary to maintain, in order to induce you 
to convict them, that is, their knowledge of the exiitence of 
this paper. Pofitive evidence there isnone. ‘The circumftan-' 
tial proof leads to no fuch inference with refpect to them; 
on the contrary, as far'as it leads to any inference, it excludes: 
the prefumption, as it does alfo completely with refpect to the 
others, as I fhall next have occafion to fhew. 
And this brings me’ to: the: cafe of Mr. Binns---he alfo is: 
proved to bea native of Ireland.. When his acquaintance 
with: Mr, O’Connor commenced, does not exactly appear,» 
nor can it for the reafon that b have ftated to you before, as to 
another part of the cafe, becaufe he, as well as Mr. O'Connor, 
being now upon his trial, they cannot give evidence to explain 
it. Butthis I admit does: appear. ‘That fometime before all 
thefe perfons. left London, in order to go to France, Mr. 
Binns: went to'Canterbury, for the purpofe of hiring a veffel ; 
and, Ladmit, for I would not wifh to attempt to miflead you, 
in the courfe of the obfervations which it is my duty to fubmit: 
to 
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to you, Ido admit, that in all the inftances, which havé been’ 
fpoken to by the different witnefles on the part of the Crown, 
there. is no ground whatever, to impute to them any attempt 
to conceal the truth, or to mifreprefent it, with refpect ‘to the 
fact of Mr. Binns having been in treaty with them, for the 
purpofe. of hiring a veflel in order to convey fome perfons to 
France. Now let us confider who the perfons are, and the 
teftimony they have given as to this fact. Mahoney and 
Claris, who ‘live at Canterbury, are the two firft witneffes 
who were called upon the part of the Crown. And the ftory 
that they tel) you is, that Mr. Binns applied to them; to 
know if he could get a. veffel, under the circumftances they 
have ftated, and, that when he firft applied to them, he told 
them that his name was Williams, and that in Canterbury he 
pafled by that name, and that letters were fo addrefled to: 
him. . . “t 
Now, Gentlemen, you will confider what the purpofe of 
Mr. Binns was—clandeftine I admit; but whether criminal 
or not, isa different confideration ; and if criminal, to what 
extent is the precife point of enquiry. .The tranfaction being 
clandeftine, it required therefore concealment---and this will 
explain the firft thing of which I have to fatisfy you, namely, 
why Binns paffed by another name than his own, the reafon 
for which, I think, you will completely feel, from the fingle 
confideration, that if he had pafled by his own name, being 
engaged in a clandeftine attempt to hire a veffel in order to go: 
to Flufhing or France, he would have been thereby prevented 
from attaining that purpofe. _No man wilfully fo aéts as to 
counteract his own purpofe.. He, at once, affumes the name 
of Williams. Was it for any. other reafon? why no. » You 
have that in evidence, from the witneffes forthe Crown. It 
was not from any confcioufnefs of guilt in the tranfa@ion; {till 
lefs could it be from the confcioufnefs of treafonable guilt, be-. 
caufe Mahoney, Claris, and three or four other witnefles, have’. 
told you that both at Canterbury and Whitftable, though 
Binns paffed at the Poft Office, and publicly, by the name of . 
Williams, yet he told, to no lefs than five of fix different per- - 
fons, that his name was not Williams, but Binns. Nay, he - 
went 
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went further, and.told them why. he pafled, by. the name of, 
Williams, informing:them.that he was the perfon tried fome-_ 
time-before,. and, acquitted, upon, a charge of having. uttered’ 
feditious: words, at) Warwick. Iam fure you will think a perfon_ 
going, to a,fea-port; town. in his own: name,. having been tried 
for, feditious-words, not long before, was.the motft likely of all. 
others to-have. his letters opened, and therefore the mere. cir- 
cumftance, of that trial, induced the.neceflity. of concealing his 
name, that he might. not.be interrupted in. his purpofe, and 
at. once, explains. why he pafled. by. the name of Williams, 
and not..by the. name. of Binns, But any inference. arifing 
from,this fact, that he: was confcious of a treafonable defign, 
is completely negatived upon the part. of the evidence given by 
the Crown itielf, becaufe it is repugnant to.all probability, that a 
man con{cious of fuch a purpofe,, would; at. the moment of ate 
tempting. to carry it into execution, tell to a great number of 
perfons, whom he had never feen before, that hisname was Binns, _ 
whereas. he might: have reniained. in. complete concealment 
by,the name of Williams.. The obfervation,, therefore, feems.. 
to me fairly and, ftrongly, to.arife; his~ pafsing by a feigned, 
name, isa circumftance. that. cannot. furnifh, in any degree, . 
the.pre{umption of.a.treafonable purpofe---becaufea man with. 
a.treafonable purpofe, would be uniformly, cautious to. remain. 
concealed, whereas this man told his name, and. who he Was, . 
though.they would equally. have treated with him under his af- 
fumed character. You find he appliedtoa great number of perfons © 
to engage a.veflel, inorder to convey theperfons whom he. men-- 
tioned to France. ladmitit. The effet of that clandeftine tranf- 
action, [ fhall prefently obferve more particularly upon, but de-. 
ferring it. for the-prefent, only attend. to.this,one circumftance, : 
which is. moft material, Immean, that-Mr. Binns,. in converfa-. 
tion with Mr,. Mahoney, who was, I. think, the man, by’ 
whom, he was.referred, to. fome of | the perfons at. Deal, . 
diftinétly told, him,, in. the. very firft converfation,. that he. did. 
not intend, to,go.to France himfelf. , 1 think. I do. not mifre. 

prefent,the, evidence, if. I do-I fhall me obliged to the learned: 
Judge’ for. his correction, and will thank,you, to corre me if. 
you gecollect. it otherwife,---but. Mahoney,, has faid, I thinks, 
G g cea 
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that in the converfation he had with Mr. Binns, when he firft 
applied to him to afsit him in hiring a veffel, he did diftin@ly 
and particularly inform him, that it was to convey fome friends, 
whom he expected at Whitftable, but that he was not going 
with the veffel himfelf. Then fo far, at leaft, we get. If 
the evidence upon the part of the Crown confifts in the de- 
claration made by the accufed, they muft take that declaration 
altogether, and then it amounts to decifive proof, that Mr. Binns 
was not in the profecution of that purpofe imputed to him by this: 
indi€tment, that is, an intention to go to France in order to 
convey this paper to the enemy, he not even intending to go to 
France for any purpofe whatever. But, Gentlemen, there is, I 
do not feek to conceal it, other evidence given upon the part of 
the Crown. It appears from one of the witneffes, whofe 
name at this moment I do not particularly recollect, nor is it 
material, the fubftance of the evidence is fufficient, but it ap- 
pears from one of the witnefles, that Mr. Binns told him, - 
after the bargain had been concluded, that he would go with 
the veffel, but that he would return in three hours. Now, 
Gentlemen, there again the evidence given by Mahoney 
is confirmed by the other witnefs, who is called upon the 
part of the Crown. And what is the progrefs of the tranf- 
aétion but this? When he firft applies to hire a veffel, he fays 
exprefsly, that he is not going himfelf, but his friends are 
going 5 when he finds it neceflary to depofit {300 to be for- 
feited in cafe the veffel does not return, then he diftinctly i in- 
forms the perfon that he will go with the vefiel, and fhe will 
not be detained above three hours, and what? that he, Mr. 
Binns, would return in her. “Then what does the cafe come 
to? The earlieft evidence and the lateft teftimony both agree 
in this, that it was not the original intention of Mr. Binns to 
go to France in this veflel, and that when he did flate himfelf 
to entertain that idea, it was not with dn intention to continue 
in France, but to return to England with the veffel, he en- 
gaging, according to his notion, that the veflel would not be 
detained above three hours. I fay again, therefore, that the 
charge is difproved completely with refpect to the circumftance 
of Mn Binns intending to go to France. for. the purpofe of . 
cone 
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conveying this treafonable paper, his inducement to go to 
France not being to carry any paper, but with the {pecial in- 
tention of remaining on board, in order to haften the return, 
In every view therefore of the evidence, in every part of the 
teftimony, as it relates to Mr. Binns, I think I ftate the refult 
of the cafe fairly, when I affert it to amount to this, that ins 
ftead of there being any proof of Mr, Binns being in a confpi« 
racy to go to France, if this were an indi&ment for a mifdes 
meanor for an attempt to go to France, without a licence, you 
muft acquit him even of intending that, becaufe in order to 
eftablifh that charge, you muft prove he intended to remain, not 
that he went with others for the efpecial purpofe of haftening 
the return of the veffel, and not continuing there himfelf. 

But there is one, and one other part of the cafe of Mr. Binns 
only, which requires fome obfervation, and that is the con~ 
verfation which he held with thofe different perfons at the 
time he applied to them, in order to engage them to let their 
veflel to him. And the Attorney General has ftated in his 
opening, that Mr. Binns alledged to thefe different perfons 
that he had the means to infure her return, Now you will 
attend to. that exprefsion, and fee how that accords with the 
evidence. Mr. Binns, fays the Attorney General, ftated. to 
thefe different perfons, that he had the means to: infure her 
return. But whatis the evidence? Why, all the perfons have 
told you, with whom Mr. Binns treated upon this occafion, 
that he faid, he thought it was probable fhe would nat be de- 
tained ; that he did not believe fhe would be detained ; that he 
offered to depofit a fum of money in cafe fhe fhauld be detained ; 
and fo far from his going the length of aflerting that he had 
the means to infure her return, yau find the tranfaction ended 


in: his agreeing to depofit three hundred guineas, to pay one 


hundred guineas per month for the time fhe continued there, 
and in that proportion during the length of her continuance, 
the whole to be forfeited if fhe did not return at the expiration 


-of the time. Inftead, therefore, of his pofitively afferting, that 
she had any fuch means, all he ftated to them was his own ex- 
‘peCtation pf what might happen in cafe the veflel fhould carry the 
er he expected at Whitftable ; and the evidence on the part 
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of the profecution, inftead of confirming the opening of the 
Attorney General, difproves it,—only amounting to.this, that 
Binns made ufe of aflurances to feveral of thefe perfons, as to 
the probability of what might happen by way of inducement, 
when anxious to procure, at all events; a veffel,. in order te 
carry the. perfons to Flufhing or to France, who were after» 
wards to go on board of her, not that he afferted, as a fact, 
that he himfelf had the means of infuring her return. 

Gentlemen, I have ftated to you, as far as I have now pro+ 
ceeded, all that feems:to me to relate: to the. diftin@ circum- 
ftances of Leary, of O’Coigly, of Allen, and of Binns, and I 
mow come to confider the cafe of Mr. O’Connor. But, before 
I proceed to the confideration of the, cafe.of this gentleman, 
J would take the ‘liberty of again recalling to your eonfidera- 
tion, very diftin@ly, what is the nature of the BEE. 
charge?) 

Gentlemen, the indi€tment imputes to Mr. O’?Connor, to 
“Mr, O’Goigly, and to all the other perfons, that they hada 
‘paper of a-certain'defcription in their poflefsion, and you will 
‘yecolle&t the words---in their poflefsion---becaufe, before you 
‘ean find any-one of thofe perfons guilty of that, which this 
Gndi@nent imputes to them, you muft be fatisfied, as honeft 
“men, in. the *exercife of the:important and awful duty. now 
eat upon you, that, you can look every one of thefe perfons in 
-the face, and with: your hands upon .yourthearts, on the folemn 
-obligation of youroaths, and:in the:prefence of that juft God, 
-in whofe. name you are fworn to adminifter juftice, fay,. You 
‘had this paper in»your.poflefsion, with the criminal intent 
alledged by the indi@ment, at thetime you were taken into 
cuftody. ‘To this length you muft proceed; becaufe the main 
allegation of the indictment, from. which, all the other facts 
alledced, followas confequences. merely, is, the poffefsion of all 
-and-each of thofe feveral:perfons of the paper in queftion; and 
‘unlefs they have proved that poffefsion by fuch evidence as:the 
‘Jaw requires,---inftead) of having failed, as they have, to.prove 


‘it-by- any evidence of any fort whatever, ‘then, I fay, you © 


‘cannot hefitate, for a fingle moment, in declaring, «with. the 
ere of Mr, O° SOBA: whofe cafe ftands:upon:a-difterent 
ground, 


€ 453 ) 

ground, as Ihave ftated, that-all ‘the other prifonerg ate not 
guilty of that which this indi€tment imputes to them, ‘that is 
the poffefsion of ‘this paper, at the ‘time they were arreited, 
with the intention of conveying it to France, ain order to de- 
liver it to the enemy. Now, lét«is‘examine, in what manner 
the Attorney General ‘has endeayoured’here to make out the 
cafe.---There is no pofitive evidence ‘pretended to exift. » For 
that any one of thefe perfons ever fawithe paper, or heard the 
contents of the paper, or even knew of the exiftence of any 
paper, there has been no teftimony attempted to be given upon 
that part of the Crown, but you are defired to infer their 
knowledge of the exiftence of the paper from the fingle cirs. 
cumftance, that they fay it was found in ‘the pe toe of 
one of the party, ‘that is, O’Coigly. 

But upon what ground is it that the Attorney er 
argues the cafe to this extent..-Why ‘he ‘ftates it thus :--- 
That when any number of perfons are in the profecution of @ 
common purpefe, the a& of one is the a& of all, and-I agree 
that the Attorney ‘General flates the law correétly ‘in this 
refpect, ‘but the enquiry for ‘your confideration <is’ as to the 
e€ommon purpofe; what was ‘the common purpofe, in the pro= 
fectition of which all'thefe perfons were aflociated? What was 
it which they confpired todo? Which they conftilted:to do? 
and which, therefore, conftitutes the common purpofe, -as to 
which ‘they were engaged.—-This is the ‘point, and the only 
point for your confideration. ‘Without denying, therefore, 
the law, as ftated by the Attorney'General, Ifay, that if he 
means to apply that law to'the prefent cafe, by alledging that 
thefe perfons were in the'profeciution of a common purpofe, 
and that it was a treafonable’ purpofe, and, therefore, that 
the aét of one is the a@-of all; in fo alledging, the begs the 
queftion, ‘for before he can make the act of -one the aét of all, 
he muft prove the common purpofe a treafonable purpofe, and 
the treafonable purpofe charged by the indi@tment. But if he 
does not fhew this, then, according to the doétrine of the 
Attorney General himfelf, there is no ground or colour ‘for 
imputing the alledged pofleffion of Mr. O’Coigly, of a par 
ticular treafonable paper, to the other perfons, if the common 
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purpofe had no referénce whatever to’ that paper, and theres 
fore they would not be liable for any act done by him, even 
if the paper was in his poffefsion and cuftody with his know- 
ledge, becaufe engaged with him in the profecution of a com- 
mon purpofe of a different fort. 

- [will explain my meaning a little more diftin@ly. Thefe 
perfons were, I admit, in the profecution of a common pur- 
pofe, and that purpofe undoubtedly was going to France; that, 
I ftate, was the only common purpofe; and being in the profe- 
cution of this common purpofe, I do admit that the a&t of Mr. 
Binns, in applying to different perfons to hire.a veffel in order 
to. carry them to France, is evidence againft all thofe other 
‘perfons of an endeavour made to goto France. But the quef- 
tion is, whether they meant any thing beyond this? or to ftate 
the cafe in this way—If one of thefe perfons, who was going 
to France with the others, had, unknown to the others, this 
paper in his poffeffion, and this paper being in his pofleffion 
conftitutes an act of treafon, then, I fay, that fuch ulterior 
purpofe being unknown: to the reft, is not. the common pur- 
pofe, and the act of this man cannot be afcribed to the reft, fo 
as to invelve them in his guilt; for nothing can be more clear 
than that if five perfons agreed, for different purpofes, to go to 
France, it is utterly impoffible you can fay that you muft 
therefore infer the knowledge of each of thefe perfons of every 
paper that might be found concealed upon the perfon of any one 
of them., Therefore this cafe, after all, will come round to the 
great queftion, which I originally ftated, not whether thefe per- 
fons were concerned clandeftinely in going together to France, 
but whether they were going to France in the joint profecution 
of carrying this paper .to the enemy ; for if the others were 


anerely going to France, and knew nothing of this paper, then 


a pofleffion by O’Coigly is no evidence againft them; and how 


‘much foever. it might operate againft him, it-cannot touch 
their cafe, or affe& them in the flighteft degree. I hope, 
therefore, as faras I have proceeded, I have made myfelf dif- 
tinGily underftood, and if I have, I truft you will agree with 
_me, that the obfervations I have hitherto made, are fairly war- 


ranted by the facts of the cafe. 
Now 
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“Now; Gentlemen; we come. to the important queftion in 
the caufe, and that is, whether this paper (no matter, for the 
purpofe of the prefent argument, how it found its way into 
the pocket of Mr. O’Coigly’, was there with the knowledge of 
the reft. And here, I willaflume, for the purpofe of the ar- 
gument, that the papet was in the pofleffion of OF Coigly, with 
his knowledge; and I will afflume, for the purpofe alfo of the 
argument, what; I truft, will not be the coticlufion to which 
you will come, that it was there for a treafonable purpole ; 3 
but afluming all this;\ the cafe of the other perfons differs from 
that of Mr. O’Coigly in this material refpe&t, that the paper, 
in this view of the fubjeét, is actually found in his poffeffion, 
but in his exclufive poffeffion, for it is not in the pofleffion of 
any other perfon; therefore the circumftance, in refpect of 
which alone, if you could be difpofed to. convi& him of this 
offence, the pofleffion of the paper, that circumftance is want- 
ing in the cafe of every one of the other perfons accufed ; nor 
is there any evidence, either pofitive or circumftantial, that 
they knew the paper to be in his poffeffion, or of the exiftence 
any where of any fuch paper. 

Upon this part of the cafe I beg that I may be diftinaly un= 
~ derftood; and let it not be fuppofed for a moment that I mean to 
make the attempt to miflead any-one of you. When I talk of 
pofleffion, which is what this indi€tment alledges, I will ex- 
plain myfelf accurately. And here again, that I may ftate 
nothing to you in point of law that is not perfectly correct, 
_ L will ftate what I mean, inviting the animadverfion of the 
learned Judges, if I ftate it in an improper or an incorrect 
manner. ‘The indi@ment has alledged the poffeffion of this 
paper by all the feveral perfons at the bar, and from the fact of 
- pofleffion, the profecutorsalledge their knowledge, and infer 
their criminal intention. Now fee to what this cafe refults. 
_ Firft, they infer the poffeffion of the reft from the fact, as 
they alledge, of the pofleffion but of one; then they infer 
their knowledge from fuch their conftrutive pofleffion; and 
laftly, they infer the treafonable intent from their conftructive 
knowledge, founded on their conftructive pofleffion ; fo that 
om of this being a cafe, as the law requires, eftablifhed by 
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“plain, diect, and-manifett proof, it is precifély the cafeléf ali 
“others in-which’the- pith and fubftance of the charge, the sift 
and eflence of the indictment, is all inference, is all conjec- 
ture, is all common argument, is allprefumption. ‘But is if 
neceflary there ‘fhould ‘be an actual'pofléfion? No; for ladmit 
“that pofleffion may‘be of two'forts: It may be actual, or vit 
“may be conftructive. And by actual poffeffion, Ianean where 
a paper is ‘inthe perfonal pofleffion of ‘any. man, withhisrown 
' knowledge; as, for inftanee, if you fhould-be of opinion:that 
~ this paper was in ‘the‘poffeffion of ‘O*Coigly, he knowing it to 
be in his pocket, that would be the actual pofleffion of O’Goigly, 
but it could not be the actual pofleffion of:any-one ofithe other 
_-perfons. “Fhen'their cafe muft be reduced to a cafeof‘con- 
ftructive poffeffion. And here again, I admit that pofleffion 
may become conftructive, or be inferred ‘from the conduct of 
the parties. For ifvall the circumftances of the cafe fhew that 
_ it was in the pofleffion of O’Coigly, with the privity and con- 
fent of the others, in order to be conveyed by him:to Brance, 
~ they co-operating with ‘him in that-purpofe, then Tradmit:that 
his poffeflion would be their pofleffion,; upon ‘the :principleveor- 
~redtly fated by the Attorney General, that where'they all 
“unite in the profecution of one -commion purpofe, the a& of 
‘one isthe act of all. “Therefore, in ‘order ‘to make out the 
conftructive poflefion in this cafe, its neceffary the Crown 
 fhould eftablifh, which they have not attempted, ‘by any po- 
“fitive evidence, and ‘which they have not only failed in doing 
by any circumftantial evidence, ‘but ‘they have by circumftan- 
tial evidence eftablifhed dire@ly the reverfe, that this :paper 
was in the actual pofleffion of O’Coigly, with the knowledge 
of Mr. O’Connor, or with the knowledge’of the other perfons 
‘at the bar, for the purpofe of being: made‘ufe iof as the indi@t- 
‘ment ftates. ' 
But let us examine ftill more cli fely ‘what. are the !circum- 
"ftances on which they rely. The papertis found, they: fay, in 
* the pocket of O’Coigly. Why, ‘my friend has:trulytold you, 
“that that which is found “in a man’s pocket, is (generally fup-~ — 
" pofed' peculiarly to belong to himfelfi-» But I go. further, and 
2 beg your‘attention to iy that if the place in which the paper 
: ar was 
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was depofited, ‘was the pocket of O’Coigly, :it was: precifely 
that, of all others, in which it was leaft likely to be.known to 
Mr..O’Connor, ‘unlefs*you can fuppofe that ‘this gentleman, 
after the character and the account that you have heard of him, 
was a man of fuch a defcription, that..he*was likely to put his 
-hand into the pocket. of another perfon.) Its'being therefore in 
the pocket of O’Coigly, would not.merely;prove that it was.in 
-his pofleffion, and his. poflefion -exclufively,. but would go the 
dength of proving that it was depofited in that place, in-which, 
of all others, any(gentleman travelling in his company would 
be the leaft likely to find it, becaufe no gentleman is likely to 
put-his -hand.into the pocket of any other -perfon, . 
.. What-are the means by which knowledge. of a paper is’ or- 
-dinarily eftablifhed ?- Knowledge-of .a paper, I admit, is to be 
Sinferred from the poffeffion ofithe,paper. Again, ifany evi- 
‘dence-had been given that. this paper was in the hand-writing 
_of any of thefe perfons, ‘that would be evidence of their know- 
dedge. ‘If any evidence had been given that they had heard it 
-ready that would be evidence of their knowledge. If any evi~ 
dence had been given that they had told the contents \of it :to 
another, ‘before it was found, that would have been evidence of 
_their-cnowledge.. But none’of thefe circumftances, which are 
the only facts in refpect of whieh you can raife the queftionof 
-eonftructive poffeffion, for to be actually or conftructively poi- 
-feffed of it they muft know of .its-exiftence, are to be found in 
_the prefent cafe; but°you are defired, from the mere circum- 
ftance-of their going to France in-company with.O’Coigly, to 
infer their guilt.to the fullextent of the charge’s are to take 
upon yourfelves, on your oaths, to declare, without, I aflert 
it, a fyllable of evidence, pofitive or circumftantial, leading to. 
_ .fuch.a conclufion, that the fingle fact of a paper being found in 
asplace of concealment, to which they had no poffible accefs, 
_fixes the full criminality of this paper upon Mr. O’Connor 
and the others, though they are not proved ever to have known 
of its exiftence, though they are not proyed to have heard it 
ead, though they are not proved to have told the contents to 
any other perfon, and though it.is abfolutely inconfiftent, asl 
Shall thew, with all the other circumftances.of the cafe, all but 
impolfible, 
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‘impofiible, | I might fay, that he or they could have any knows 
‘edge of this paper having being, up to the moment when it & 
ftated to have been found.’ For confider who thefe perfons 
are, the circumftances which attended the difcovery, and the 
evidence which has been given. 

You find that Mr. O’Connor had a great number of pack- 
ages belonging to himfelf; that he had papers of his own in 
‘thofe packages, under lock and key; [ afk, then, can you be- 
lieve it of a man like Mr. O’Connor, who has been accuftomed 
to the bufinefs of the world, who has long lived in public life, 
who has acted a great part upon the political theatre, who is 
reprefented to you to be a man of a mind uncommonly acute 
and intelligent, can you fuppofe it poffible that he could prove 
‘fuch an idiot and driveller, that having knowledge of a paper 
of this treafonable fort, though he had concealed with the moft 
“cautious care, others, of a nature which they have not ventured 
to alledge, even as overt acts in this indi€tment, though he 
had hidden every other {crap of paper that belonged to him, 
‘ean you, I fay, all this being proved, believe, that knowing 
the exiftence of this paper, when difcovery muft prove fo fatal, 
he would have trufted it to the pofleffion of O’Coigly, to be 
found in a loofe cover in his pocket, in an open great coat, in 
the common room of a public inn? 

‘Such is the fort of intelligent mind Mr. O’Connor is 
proved to poflefs! and this you are defired to believe was 
his conduét when plotting the downfall of a State. | Ac- 
cording to them, he went out of this country exprefsly to 
invite the French to invade it, by the pofieflion of a paper, 
which paper he knew, if difcovered, would lead to his certam 
deftru@tion, and which, however, turns out to be the’only 
paper which at all concerns him, which is proved not to 
have been under his own charge, or in his own cuftody, 
fecured in his own packages by his own key. It is im- 
poffible to come to fuch a conclufion. Reafon revolts at 
the idea! fecling fickens at the thought ! It would be nothing 
{hort of a judicial murder, according to the light in which 
I view this cafe, if it were poffible for any man to coti- 
wie Mr. O’Connor, and the ‘others, of the pofleffion of 

this 
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this paper, under the circumftances I have fairly fated: 
When I fay this, it does not arife from any diftruft of 
you, either on my part, or on the part of the prifoners at 
the bar. Quite otherwife. Next to him in whom. we 
are chiefly taught to put our truft, their firm reliance is 
upon you, in this, the awful hour. of their deliverance. But 
I ama plain man, fpeaking to plain men, and it is ne- 
ceflary to fpeak plainly when the lives of men. are at ftake. 
Plainly, therefore, I fay, it is grofsly repugnant to every 
idea of juftice, to fuppofe that if this were the cafe of a 
common mifdemeanor, inftead of a charge of High Treafon, 
you would infer the privity of thefe feveral perians, to the 
pofleflion of this paper, on fuch. evidence. 

But, Gentlemen, confider further how the cafe ftands. in 
another refpect. And here again the conduct of Mr. O’Coigly 
becomes material. . You find that he had been told the 
people of Whitftable entertained fufpicions on his account; 
you find alfo, that he was in. company with Mr. O’Con- 
nor fubfequent to this; now, I afk you, whether. it is rea- 
fonable to believe that if O’Coigly had been joined in a 
confpiracy with Mr. O’Connor to carry this paper to 
France, he would have fuffered Mr. O’Connor to have re-., 
mained ignorant of fuch a circumftance? or is it probable that 
Mr. O’Connor, knowing of fuch a circumftance, and having 
a paper in his own. pofleffion, or in that of .O’Coigly, of 
a treafonable nature, would have delayed one moment to 
have deftroyed it, after the alarm was given, and diftruft 
was. known to exift. But, inftead of this, you find all Mr, 
O’Connor’s packages continued locked; nothing is put inte 
them, and nothing is removed; no attempt is made even 
to fecrete the paper in queftion, but you find his boxes con- 
tinued. exa¢tly in the fame ftate they did before; and when 
they are taken up to the fecretary of ftates office, the 
locks of each are obliged to be forced, in. order to get at 
the contents. .So with refpect to all the other prifoners. 
When their luggage and pockets were fearched, there is 
nothing found that relates to this paper, nor is there any 
paper. of any other fort, excepting one belonging to Mr. 
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O'Cohnor, “upon which I shall »prefently obferve, but nd 
paper of any fort ‘or defcription, which has the moft remote 
— ‘to ‘that which sine the fubftance of the ‘prefent 
eharge. | tears 
‘T chave ‘now, elite diet "in ‘xefpe& of all iecutist cire 
— éumftances, T truft, completely’ fatisfied you, that it is_ quite 
impoffible, even. if this were a charge for a ‘common ‘mif- 
demeanour, and ‘not a ‘trial for High treafon, to come to 
any fuch concluficn, as ‘that Mr. O’Connor‘and the others, 
whofe ‘cafe “ftands ‘upon ‘the ground of ‘conftructive’ pof- 
feflion; knew of the ‘exiftence of this. paper; but ‘quite the 
reverfe.. And now, ‘before 1 go to the confideration of ‘the 
paper itfelf, I will-take the liberty of “troubling you with 
one or two obfetvations “only, upon fome ‘other ‘parts of the 
cafe, as they relate to’ Mr. ‘O’Connor ‘alone. And firft, 
sentlemen, you will always bear in. your ‘minds that the 
charge againft thefe petfons is ‘the poflefion of this fpecific 
paper, which ‘coriftitutes ‘the act ‘of ‘treafon alledged; and 
that the other papers which ‘have been ‘produced before you, 
have been given in evidence ‘only as eoHateral circum- 
tances, ‘to'prove the overt-a& alledged; that is, the ‘poffef 
. fion of ‘the paper. -But the moment that you difbéelieve the 
pollefion of ‘this paper, even'if the other circumftances were 
6f'a different nature ‘from owhat ‘they are, and amounted 
jn themfelves to’ overt-aéts -of ‘treafon, yet, ‘inafmuch as 
they would be: overt-acts of 'tredfon not ‘alledged-in ‘the’ in- 
di€ment, you ‘could ‘not ‘find them to be fuch upon this 
occafion, and ‘therefore, with the overt-aéts daid in the in- 
di@imerit, ‘all ‘the -other‘overt-a&ts “muit vanifh of ‘courfe-— 
af any “fuch exifted, for they ‘would ‘be ‘made ufe of 
as ‘evidence only, ‘and mot ‘as matter of charge. Of -thefe 
collateral ‘circiimftances,-'are “fome ‘papers found “in Mr. 
©'Connor’s pofleffion. “And that 'to ‘which ‘your attention 
thas beet’ chiefly drawn, lis a ‘cypher with the -key to it. 
And-here ‘again it is *néceflary; in order to underitand this 
part of ‘the ‘cafe, to ‘confider who Mr. O’Connor ‘was, and 
what had been ‘his ‘former habits of life. You ‘find that 
Mr. ©’Connor ‘had ‘taken a. very active ‘part in ‘the politics 
hee Lina of 
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of Ireland, whether right or wrong, is. not. the. fubject of the 

refent enquiry; but one-fact is. perfectly. clear, that: i id, COsty 
—s of that active part, that. he had. been confined: there, 
during a long fpace of time, in the gaol of Dublin, as you 
have. heard from the gaoler who had the charge of him, im- 
prifoned and. guarded in the ftricteft, manner; and upon. being 
liberated from that confinement, which he was, without. any; 
trial, Mr, O’Connor fhortly after came over to this country. 
- On the part of the Crown, I admit they have given in evi- 
dence a paper whichis a cypher, and have alfo produced a key 
to that cypher; and Ido not deny. that. it diftinctly appears, 
from thefe documents, that Mr. O’Connor was going to France; 
but I undertake to fatisfy you upon this part of the cafe, 
deemed fo peculiarly important, in fupport.of the charge, as 
well as upon.every other, circumftance.in. proof, that when 
this. cypher comes.to be attentively, and accurately confidered, 
it is, of itfelf, the ftrongeft and, moft conclufive evidence to 
deftroy even the pofibility of a fufpicion of the exiftence of 
any intention, on. the. part, of Mr. O’Conner, to canry, this 
paper to. France, in order, as the, charge alledges, to. invite 
the Executive Directory to invade England, And firft, J will 
fuppofe I could not account for the poflefion.of this cypher, in 
any way whatever, by extrinfic circumftances,, What, then? 
Why. you have been truly told, that the poffeffion of a cypher 
is not of, itfelf Treafon, nor is it even criminal in any degree, 
The only proper ufe, therefore, that. can be made of itis, as 
a circumftance in evidence, affifting the other facts in the cafe, 
to prove the overt-acts.in the indifment. They muft conne& 
the cypher with the intention alledged, to procure an invafion 
of England, and if they can fo apply it, it may no doubt. be 
confidered.as material evidence to that purpofe. 

‘The queftion then is, confidering the intended application 
of this cypher, does it apply to England or.to Ireland? For 
if it applies to Ireland only, there is an_end, of the charge 
which imputes to Mr. O’Connor an intention, by means of 
this cypher, connected with the paper, in-queftion, to,procure 
an invafién of England. | Now, what are the coptents of the. 
icieai Look atity examine it-thoroughly, and, I. entreat of 
you, 


o 
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you, before you withdraw, again and again, to confider ity 
with this particular view, always recolleCting that the charge 
againft Mr. O’Connor is, his intending to invite the Frenchto 
invade England, not Ireland. Why, Gentlemen, you would 
naturally fuppofe, that in the cafe of fuch a cypher, intended 
for fuch a purpofe, you would find little, if any; which related 
to Ireland, and much, if not all, which related to England; 
inftead of which, when you examine the contents of the cy- 
pher, you find a long ftring of fea-port towns all on the 
coaft of Ireland, and none of the fea-port towns upon the 
coaft of England, with the fingle exception of Dover, which 
I truft it will not be contended, upon the part of the Crown, 
is precifely the {pot, and the only fpot, upon which we are to 
expect an invafion from France. It feems to me that the ob- 
fervation is therefore irrefiftibly ftrong, and abfolutely con- 
clufive, that this cypher did not relate to any purpofe as to 
England, but that it related to Ireland, be the purpofe what it 
might; becaufe all the different places which form the fubject 
of the cypher, and would-be. of courfe the matter of corre- 
fpondence, are, to a degree of minute and circumftantial de- 
tail, the ports-of Ireland, and not of England. Therefore, 
if I could not account, from the character and purfuits of 
Mr. O'Connor, from the habits of his public life, from the 
circumftance of the times rendering necefiary.the ufe of a 
cypher, and if it refted upon the mere ground of what 
you can collect from the cypher itfelf, and if you were 
required to fay one way or other, which you fufpected as mat- 
ter of common belief, I am certain you would, without 
hefiation, declare it does. not relate to England, but to 
Ireland; and therefore the cypher is decifive and conclu- 
five evidence, to fhew that it could not be in the contempla= 
tion of Mr. O’Connor, to make ufe of this cypher, with re- 
ference to an invafion-of England, becaufe the fubje& of it is 
Ireland, and not England, and yet this is the important paper 
on which the Attorney General, in his opening, mainly relied, 
to prove Mr. O’Cgnnor. guilty of this charge. i 
But the cafe does not reft here: the. counfel for the Crown 
have given you that which tends i in nA degree to ex- 
plain 
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piain the poffeffion of fuch a paper. Mr. O’Connor, befides. 
being a public man in Ireland, and in this country, having. 
been formerly in the Irith Houfe of Commons, was alfo, as 
you have been informed, the proprietor of a newfpaper called. 
the Prefs. And here again, for I cautioufly forbear introducing. 
political topics of any fort into this queftion, putting the. 
fherits of the Prefs as a political paper, out of all confideration, . 
it is enough to fay, that it was a public and political print of 
great circulation throughout Ireland.. Gentlemen, when Mr. 
©O’Connor had been obliged to fly from Ireland, becaufe it 
was unfafe for him to continue there, no one can be fo weak 
and fo filly as to believe, that if Mr. O’Connor had corref- 
ponded in his own name, and openly at all times, if he had 
tran{mitted intelligence to his private friends, or to thofe who 
conducted this print, that his letters would not have been oc- 
cafionally ftopped and opened ; I do not fay improperly opened, 
I ftate merely the fa&t. To be the proprietor of a newfpaper, 
to any effect, it is neceflary to impart intelligence to thofe 
on. the {pot who. conduct that paper.. This accounts for Mr. 
O’Connor’s being in pofleffion of a cypher, and it alfo ex- 
plains why that cypher had relation to public events. When 
he was to correfpond with thofe who conduéted the Prefs in 
his abfence, with refpe& to the public fituation of England, 
France, or Spain, and probable, or aétual events of a public 
nature, it was neceflary he fhould correfpond in cypher, if he 
did not mean to have his letters intercepted, underftood, and 
his intelligence difcovered. ‘That he was in the habit of tranf- 
mitting information for the Prefs, is proved on the part of the 
Crown, for they have given in evidence aletter to Mr. Roger 
O’Connor, in which he mentions the Prefs, and ftates a tranf- 
miffion of the Courier, which is one of our papers, for the 
purpofe of furnifhing intelligence for the Prefs. This alone 
reafonably accounts for his being in poffeffion of a. cypher ; but 
further, being a public man, and obnoxious to Government, 
able to have all his private letters ftopped at the Poft Office, 
and in the habit of correfponding with his friends as to public 
affairs, he did not chogfe, with the probability of that event, 
in 
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in. cafe they fhould.be.actually: ftopped and intercepted, that the: 
contents of all: his private correfponderice-fhould be Known»... 
But! uponwthisipartoof the cafe L. will paufe fora, mo-=. 
ment—and: when this-profecution has got:tovits-clofe,. l requeft, 
you, Gentlemen, who are:now honouring me with a degree.of; 
attention, for which, upon the part of the prifoners, and myfelf,; 
I, moft humbly and moft gratefully: return: you thanks—L. res 
queftievery one of you, when-this cafe has: got to:its conelufion,. 
to confider whether I have: not, as: far as. Ihave: troubled:you: 
with any obferyations, fubmitted thofe which fairly arife out of 
the faéts of the cafe, and I only defire of you.ultimately to: 
det'them have effet, as they agree or differ with the obferva-. 
tions: which may have arifenin your own minds. . Subject, 
then; to:this temark, I think, as far as I have gone, that Ihave: 
accounted for the nature: of all thofe circumftances, whjch, om 
the’partof the Crown, are: faid: to be myfterious. But Igo 
further, and fay with my learned friend,  that-if they are myf- 
terious, precifely for that very -reafon you.are not to conclude, 
that they are criminal, for -criminality. muft: diftinétly. appear, 
inftead of facts myfterious, or doubtful, or dark. Ihave ex. 
plained them fatisfactorily.; I truft Ihave. But fuppofe the ex-. 
planation, fora moment, not to be fatisfaGtory---Admit them to: 
be myfterious ftill: What is the effe& of a cafe, in which 
there are fome-circumftances that:cannot be developed; that can— 
riot be explained, and which at laft remain the fubject. of. con- 
jefture, of doubt, of myftery? And «to anfwer this queftion, 
[will refer you to the»words of a very. learned. Judge, pecvs. 
liarly converfant in the adminiftration of. criminal law, and 
equally diftinguifhed for his humanity and for his knowledge ; 
IT mean’the words'of Lord Chief! Juftice Eyre upon .a very. re- 
Gent occafion, thé trialof: Mr. Horne: Tooke. . In the clofe of 
his‘addrefs to the Jury, the Chief Juftice:. exprefies himfelf in 
thefe words :—‘ If’ you fhould be-of opinion that notwithftand.. 
«ing the firft’ imprefion: which«thefe circumftances:-have made 
“upon your minds; and mutt} ‘think certainly make upon every: 
man’s mind’who: has heard the cafe, confidering the nature: of 
« the enterprize, ands confidering the-aétual-iituation of. the. 
means by which it was to be effected, taken together with 
, ¢ the 
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© the evidénce’of his principles, “his habits of ‘life, anid his fei 
* ation in point of ‘health,’ that ‘you’ are bound to'réfer all thefe 
¢ tranfactions to other objects, and‘you fHould conclude to’ form 
* your "judgment, ‘as to his intent in thefe' meafures’i in which he 
© has been engaved; rather from’ thefe”ddmieftic parts of ‘his 
‘ charaéter,, than’ from thofe in which he has acted with’ others 
© in public ;? and,° Gentlemen, the: very laft important and em- 
phatic words whith he addreffed'to that’ Jury, were thefe which 
I'am now about to ftate to’ you :—* 1 wifh’ heartily that’Mr. 
© Horne Tooke had put this cafe really beyond all fufpicion, 
* becaufe I fee; with great regret, a man of his cultivated under- 
* ftanding, ‘of his habits, of his capacity, ‘to be ufeful to man- 
© kind, a man fupported by the evidence of that venerable pre- 
* Jate the Bifhop of Gloucefter, whol am fure would flatter no 
. ©man;‘F fay, I fhould have been heartily rejoiced if he could 
“have put this cafe beyond all fufpicion; but I cannot fay that 
“he has’ done fo. There certainly’ is ‘a’ great deal to be ex- 
‘plained, which I am not able to explain,’ and I am at this mio- 
‘“ment totally unable’ to develope the charaéter and condu& of 
© this gentleman’ but that does, what? © But that? (fays eid 
Chief Juftice Eyre) ¢ goes but a little way upon the queftion, 
‘ whether he is ‘guilty or innocent of this indi@tment ; that you 
© will judge of ‘by the refult of the evidence, and the clear 'im- 
© preffion that ‘that refalt’ fhall make upon your minds.’—Im- 
portant words ! ‘containing the found principles of juftice and 
humanity. Apply them'to this cafe; and, therefore, if I were 
to admit that all thefe circumftances which are not the overt- 
acts charged in the'inditment, are ofa nature which after all 
cannot be developed and explained, that they ftill remain fut 
picious: arid myftérious, fill I am entitled boldly to fay to you, 
this goes but a little way to maintain'thé charge. A verdict of 
guilty muft be the refult of a clear impreffion made by:con- 
vincing évidence on your minds. But! what is'this cafe? Not 
like the cafe which Ihave juft ftated to youa cafe, the refult 
of which in the clofe of a moft long and patient inveftigation, 
fill left ‘in the mind’ of that learned’ Judge, a high degree of 
fufpicion as to maily circumftarices. « Noo, Gentlemen, the pre- 
fent is a cafe, as far‘as‘I have gone, clear, I will venture to fay 
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upon every principle of law, reafon, and juftice, again the 
charge. But putting it in the ftrongeft point of view for the 
profecution, allowing them the benefit of every obfervation 
that may be made in reply, that thefe parts of the cafe have not 
been {fatisfactorily cleared up ; firft I affert they have, but next, 
if they have not, then I fubmit they are not the overt-acts 
charged, they are but adduced as evidence to prove thofe acts, 
and however fufpicious, however myfterious they may be 
deemed, which I fay they are not, yet ftill according to the 
language of the learned and humane Judge, who tried the 


-caufe to which I have alluded, that goes but a little way ta- 
wards the queftion of guilt. "To juftify fuch a verdict, the 


refult muft be, not a doubtful, but a clear impreffion. 

Now, Gentlemen, I come, and here I fhall detain you very 
fhortly, to the confideration of the paper itfelf. And upon 
this part of the cafe, I fhould think that I certainly conducted 
myfelf with the greateft indifcretion, and that I was doing the 
moft effential injury to the cafe of every one of the perfons now 
under trial, if I were to fay much after the obfervations which 
you have heard from my learned friend. His addrefs to you no 
human ability can furpafs, and certainly I fhould be the moft 
arrogant of men, if I were to prefume fora moment to think I 


can poffibly ftrengthen it. On this part of the cafe I fhould 


therefore at any rate have troubled you with very little obferva- 
tion, but that obfervation is rendered {till lefs, neceflary from 
the evidence that has been given by all the refpectable perfons 
who have been called. __ ) 

Gentlemen, Mr. O’Connor is proved to have been a man, 


who, up to within a few weeks of the time of this tranfaction, 


had refided chiefly in Ireland; a man of rank, a man of fa~ 
mily there; the nephew of Lord Longueville; a reprefenta- 
tive, in the Irifh Houfe, of one of the boroughs in that king- 


dom; and having ferved in the fame parliament with Mr. 
-Grattan, who has been examined this day, and in the courfe of 


that fervice, having undoubtedly delivered his {entiments on 
one. occafion in particular, in a manner to do immortal honour 


to that intelligent mind, of which the moft competent: of 


judges have fpoken in the manner you haye heard. Such is 
Mr. 
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Mr. O’Connor; ard you:have itsin evidence from all thofe 
with whom he has been, and ftill is moft intimately acquainted,’ 
that the prevailing fubje&t of his confideration; the conftant obs 
ject of his thoughts, what Lord Chief Juttice Eyre aptly calls 
the habits of his life, were peculiarly the habits of Irith poli~ 
tics, and of whatever related to that country. “There all ‘his 
thoughts revolved, there all his wifhes centered. Mi. Sheris 
dan has told you, that in the moft confidential converfations 
that he held from time to time with him, fo occupied was he, 
fo intent, fo engrofled, fo abforbed with the ftate and fitua- 
tion of Ireland, that he could not bring him for a moment to 
believe there was any thing of ‘grievance exifting in. this coun- 
try, that is, to accede to the opinion, which in this refpe& Mr. 
Sheridan entertained: with refpect'to it. . Thefey then, are the 
habits of life of Mr. O’Connor: you have it from Mr: Erfkine,. 
from Mr, Fox, from the Earl of Suffolk, from the Duke of 
Norfolk, from all the noble and honourable perfons who have 
been called. They have told you, without a fingle exception; 
that in the courfe of the numerous confidential converfations, 
during a long period of time, up to the moment of his depar- 
ture, the conftant fubje&t of thefe converfations, whenever of a 
political nature, was Ireland and not England; nay, that they 
even found an averfion to interfere with the concerns or poli- 
tics of England, where his property was not, where his re- 
fidence was not, a people with whom he was no otherwife 
conneéted, except by habits of private and domeftic friend-’ 
fhip with many individuals, undoubtedly, of the firft ‘private 
and public confideration.’ Thefe nie were wea habits of his 
political life. 
» But with whom was Mr, O” Gonker connected in Eadtahdl af 
Were his friendfhips with Adminiftration or with Oppofition ? 
With the latter you can entertain no doubt, for we have called 
all the moft diftinguifhed perfons ‘who commonly pafs' by that 
defcription. Gentlemen, you will fairly conclude, when you’ 
find Mr. O’Connor affociating with: Oppofition, men out of 
place, that he could not have an interefted motive in doing it » 
if his attachment had been to perfons now in Adminiftration, it. 
might at leaft have been contendéd, he was a candidate for a 
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place and emolument; but when you find ‘him. aflociated with 
men, who have it not in their power to beftow any favour, or 
to afford any promotion, you muft be certain that they are the 
men of his choice, that they are the friends of his heart. 
Then let us for a moment: confider what is the fort of paper in 
queftion. The charge againft Mr. O’Connor is, of a foul and 
wicked confpiracy to induce an invafion of England. If the 
charge againft him had been, that he was going over to the 
French to induce them to invade Ireland, upon general prin« 
ciples, at leaft, it would have been lefs improbable. But how 
it can be fuppofed that Mr. O’Connor, who came over to Eng- 
land from Ireland, quitting the latter, ftung with what he 
deems the fenfe of injury, fhould the moment he arrived in 
England, enter into a plot to induce the French to invade 
England only, about which he cared nothing, and forget all 
that related to Ireland, about which alone he cared up to that 
moment, how this can reafonably be fuppofed, I own [cannot 
poflibly conceive. But this is not all; you will'attend to the 
mannef in which this paper is worded: it purports to be a pa» 
per from the Secret Committee of ENGLAND, to the Execu« 
tive DireGtory of France, and it’ flates—* Goon, ENGLIsH~ 
“MEN will be ready to fecond your efforts:’ it continues— 
‘ already have the EnGLisu fraternized with the Irifh and the 
‘ Scots, and a delegate from each now fits with us; the facred 
© fame of. liberty is rekindled; the holy obligation of brother- 
« hood is received with enthufiafm; even in the fleets and the. 
“armies it makes fome progrefs; difaffe@tion prevails in both, 
“and United Britain burns to break her chains.’ Then again it 
fays—‘ United as we are, we only wait with impatience to 
“ fee the hero of Italy, and the brave veterans of the great 
«.nation—miyriads will hail their arrival with fhouts of joy.” 
In another place it fays—*‘ ENGLISHMEN are no longer blind 
“to their moft facred claims.’ So that, Gentlemen, you fee, 
that in every part of this paper, which is a paper purporting to, 
be an invitation to the Executive DireGtory of France to/at- 
tempt an invafion, it is an application by Englifhmen to invade 
England, and there is not a-word with refpect to the difcon- 
tents of Ireland, the diftrefs of Ireland, the difaffection of Ire- 
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land, much lefs an invitation to the French to attempt an in- 
vafion of that country. I afk you, is it poffible to believe, 
that Mr. O’Connor would quit this country, would leave with 
a bleeding‘heart thofe numerous perfons with whom he was in 
the habits of the clofeft and fondeft friendfhip, for no other 
earthly purpofe, than the moment he got to France, to induce 
the French to invade England, though if he had any grievances 
to complain of, their feat was Ireland, and in England only 
were his enjoyments to be found. But I will not enlarge fur- 
ther upon the improbability of this part of the cafe of which 
my friend Mr. Plumer has already faid fo much. ‘Since then 
you have heard a defcription of Mr. O’Connor in words which 
T will not attempt to repeat; that he is a man, frank, open, 
ingenuous, fincere; 2 man affectionate, ardent in his friends 
fhips ; that he poffefles great fimplicity and opennefs of cha+ 
racter ; a romantic fpirit of honour, faid Mr. Erfkine, is the 
characteriftic of his mind. But of fuch aman it is you are des 
fired to believe, that he would go to France with a paper; 
pointing out unneceflarily as the objects for foreign enmity and- 
deteftation, perfons with refpeét to whom] folemnly declare 1 
‘believe he would willingly lay dawn his life to avert from any. 
of them any ferious evil. Yet thefe are the only perfons whom 
you are to believe, without a motive ‘affigned, are the men 
pointed out, defignated by Mr. O’Connor in this paper, as the 
objects of profcription and deftru€tion, the moment that a land- 
ing fhould be effected upon the fhores of England; but as te 
Treland and his enmities there, the paper is filent altogether, ° 
And, Gentlemen, of whom are you required to believe this’? 
Of a man,’ with refpect to whom Mr. Sheridan has diftin@ly : 
told you, that in the courfe of ¢onverfations of the moft confi- 
dential fort, he has always collected from him that it was 
the fixed fentiment of his mind, that whether it was England 
or Ireland, ‘no foreign power had a right to interfere with the 
government of another country ; that invafion was-an event 
not only to be deprecated and abhorred, but to be refifted te . 
the utmoft whenever it might happen. This is not, therefore, 
a cafe which ftands merely upon his general habits and princi- 
ciples, sa as far as.you can get at the interior of his mind, as 
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far as you can fearch his inmoft foul, upon the fubje& of his 
political opinions, in this particular refpect, delivered in his 
moft unguarded and confidential moments, you find him a.de- 
termined enemy to inyafion, no man more fo, no not even 
Mr. Sheridan himfelf, who has fo lately returned to the Houfe 
of Commons, chiefly to induce all perfons, with one heart and 
with one fpirit, to arm, to refift to the utmoft, the threatened 
invafion of a daring enemy, No, Gentlemen, not even Mr. 
Sheridan himfelf, who has lately maintained thefe fentiments 
from motives moft honourable to himfelf, and I hope they may 
prove beneficial to his country, is a more decided enemy. than 
Mr. O’Connor to an invafion of this country by France. 
But it will be afked, why was Mr, O’Connor going to 
France? And fuppofe I could not explain this, would you 
therefore infer that his purpofe was Treafon? The law warrants 
no fuch conclufian, quite the reverfe. The going to France 
without, a licence is, by a particular A&t of Parliament, made 
a mifdemeanor, punifhable by an imprifonment of fix months. 
It would be abfurd to fay, that in a cafe in which the law pu- 
nifhes the guilt, by an imprifonment of fix months only, that 
the law raifes the prefumption of Treafon; on the contrary, 
the law excludes it. If there were no particular caufe, there- 
fore, to account for his going to France, fo the cafe would 
ftand in this refpe€t. But what is the evidence as to this point? 
You have heard the accgunt given by Mr. Erskine. Indeed 
all his friends agree in telling you, that Mr. O’Connor was 
anxious to remain in this cpyntry. He was living happily here, 
honoured, refpected, beloved by all. Witnefs the {plendid 
teftimony that has brightened his character in this the eventful 
hour of his trial! living happily in England, he would have 
wifhed to have continued here. But why did he go? Mr. 
Erskine has diftin@ly told you. And who is Mr. Erskine? 
an ob{cure man—a man ignorant of his profeflion—a man 
likely to miflead him! Who will fay this of one, than whom 
there does not exift, in this or in any other country, a perfon 
of higher honor, or more diftinguifhed talents, I was the 
"man, fays Mr, Erskine, who advifed Mr. O’Connor inftantly 
to quit this country, to get out of it by any means. ‘The 
: Attorney 
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Attorney General would not permit him to explain why, and 
of this I do not complain, for it would not have been evidence. 
To what then does the cafe refult? By the advice of the per- 
fon, whofe advice, of all others, it was the moft proper for 
him to take, by the advice of Mr. Erskine, by whom he is 
foldit is unfafe for him to continue here. Aéting under that 
advice, he attempts to go out of the country; in attempting 
it hé'is found, without any treafonable paper about himfelf, in 
the company of a man who is charged to have had in his pof- 
feffion a treafonable paper; and in refpect of that paper, though 
hot in his own poffeffion, nor the flighteft evidence given that 
he knew of it, you are defired to impute Treafon to him. 
* But there yet remains one circumftance upon the face of the 
paper itfelf, which, in addition to all the other faéts obferved 
upon, is abfolutely conclufive to fhew that Mr. O’Connor muft 
have been completely ignorant of its exiftence. The defign 
imputed to Mr. O’Connor is a confpiracy, together with the 
other perfons who are upon their trial with him, to obtain the 
pofleffion of this paper, in order to carry it to France. It im- 
putes; therefore, a defign, a confpiracy, a plot. And here 
dates are material. Gentlemen, you find that Mr. O’Connor 
arrived’ in England fome time about the 7th of January; the 
converfation with Mr. Erskine is fixed to have paffed about the 
2rft of that month. Attending to this, I beg your attention 
to this introdutory part of the paper in queftion: “ Citizens 
« Dire€tors, weare calledtogether,” how? ‘ on the wing of the 
“© moment, to communicate to you our fentiments. “Thecitizen 
“ who now prefents them to you, and who was the bearer of 
“ them before, having but a few hours to remain in town.” So 
that' this defign, this plot, the refult of deliberation, of con- 
trivance, which one would think muft have been long in 
hatching, and flow in maturing, you find, inftead of its being 
a tranfaction of fuch a fort, the paper exprefsly ftates, that 
they are called together ‘ 0” the wing of the moment, the citi- 
<< zen who is to bear this having but a few hours to remain in 
- & town ;” conclufive, I contend, to fhew that the writing this 
paper muft have been a cafual thought, the refolution of the 
‘moment; by whatever perfon or perfons the paper might be 
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compofed. .The.wing of the, moment! and but a few hours 
toremain in town! ‘Why, Gentlemen, what is the cafe proved? 
You find, by the teftimony of Mr.. Bell, that for many,weeks 
before Mr. O’Connor.went to. Margate, he had been endea- 
vouring to get out of the country. . You find, that.in conver- 
fation with Mr. Erskine, long before the time in queftion, he 
had advifed him no longer to continue, here... How then.can a 
paper, evidently referring toa cafual circumftance, to.an acci- 
dental opportunity which:{natches.at the pafling moment,..which 
feizes upon the wing: of, the occafion, how. can you fay. that 
fuch a paper can apply to the cafe of Mr. ©’Connor, who, long 
had formed the project, and long had entertained.the intention, 
of , going. to France, . whenever. an opportunity. of any, fort 
might, occur? This i is proved.by all the evidence i in the; caufe, 
Mr.Erskine, Mr. Bell,, Mr, Sheridan 5, by the evidence of the 
written documents ;, for, in .a,letter which he, writes. to Lord 
Edward Fitzgerald, this.exprefiion ¢ occurs; “ He has been moft 
‘active to try and get) away from his creditors, .but they fo 
“watch him, and this embargo by the. enemy makes it moft diffi- 
<¢ cults” a difficulty which accounts, for the circumftance, of 
Mr. O’Connor afterwards. taking the fteps he did... From the, 
contents then of the paper, the perfons. to whom it. was ad- 
drefled, the fubject of it, the moment at which it was written, 
__ the bearer to whom it alludes, the perfons pointed out, the in- 
vitation to invade England and not Ireland, I defy any perfon 
to depart out of this court, putting all thefe circumftances to- 
gether, with any other than the moft fincere and perfect belief, 
that, Mr. O’Connor was altogether ignorant of the exiftence 
of fuch a paper, and in no refpec& whatever, engaged.in the 
foul plot of going over in a veflel, in order to convey it to 
France, to induce an invafion of this country. 
But, Gentlemen, in addition to what I have already ftated, 

- my friend reminds me, that there is alfo this fact proved upon 
the part of the Crown. ‘They have called all the different per- 
fons who were the tradefmen employed by Mr. O° Connor, 
and thofe perfons have told you, that his orders were executed, 
in moit inftances, a confiderable time before he went from 
London, a is therefore clear that Mr. O’Connor, inftead of 
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being a.perfon who-had but a few hours entertained this intens 
tion, had entertained it almoft from:the.time when. he arrived 
in England, and was at laf induced to profecute it, under the 
{pecial advice, and. by the direction, »of Mr.:Erskine. 

_ Gentlemen, I have now gone, through all the circumftances 
of this.cafe, by making {uch ebfervations as occurred to me; 
and.the progrefs of the argument which I have humbly offered | 
to your confideration-has been this: — 

In the firft place, I fay, that the overt-act in this indictment, 
on which the whole charge depends, the. poffeffion of the paper, 
is not ‘Proved by. any. pafitive evidence : Inthe PS place, i 
snoliGuwon Ad hectiereth cinarsig gaming sie sales from nich 
the Crown would. wifh -you to draw the conclufion, that Mr. : 
O’Coigly had it with, the knowledge of the others; fo that if 
this were a cafe in which you could convict upon common in- 
ferences, upon common ,prefumptions, and upon jcommon ar- 
gument, ‘without plain, direct, and .manifeft proof, the com- 
mon’ inferences, the common prefumptions, and the common 
arguments, are all.completely in. favour of the perfons,accufed, 
with the exception of O:Coigly, ‘whofe cafe flands,.as 1 faid 
before, upon its fpecial ground; .but the conftructive cafe, 
with regard to the other: perfons, is completely. difproved. by 
thofe very circumftances relied upon to eftablifh it on the part 
of the profecution. 
~ Gentlemen, I truf you will do me the juftice to recollect, 
that in all I have addrefied to you, I have endeavoured, cau- 
tioufly, to apply my obfervations to your reafon only. I have 
not attempted, in any degree whatever, to intereft your feel- 
ings, or to raife your paflions; I might have done it if I had 
thought proper. For the practice of courts of juftice in this 
country, fimilar to thofe of every other civilized fate, the 
laws of humanity being every where the fame, permit the 
exertion of thofe arts to the advocate for the accufed, whilft 
they are rigoroufly forbidden to the counfel for the profecution. 
But I have abftained from even making the attempt, and I 
will tell you why; becaufe it feems to me, that thefe are arts 
at -beft adapted toa doubtful cafe, end this is a cafe upon which» 

I enter- 


( 474 ) 

T entertain no doubt, but Iam perfectly confident, that when 
you come to confider all the circumftances which belong to it, 
you will feel no hefitation in faying, that there is not evena 
colour to impute to Mr.O’Connor, to Mr. Binns, to Allen, 
and to Leary, any knowledge whatever of the exiftence of 
fuch a paper, much lefs that they were employed in procuring 
a veffel in order to carry them to France, to communicate it 
to the French Directory, in order to invite them to invade 
this country. 

- Gentlemen, of all this it is aidan for you to judge; 
and in the courfe of a very few moments, comparatively 
fpeaking, you will be called upon to fay whether the feveral 
perfons who are now before you fhall live or die. Itis an 
awful confideration, and hear the prayer which fervently I 
make, May that great Judge, before whom we muft all ap- 
pear -oné day for trial, fill your hearts, upon this occafion, 
with that mild fpirit of benevolent juftice which we are taught 
humbly to hope we! may expect from him! May he incline 
your minds to that fure and fafe conclufion, that when here- 
after it may happen, as oft it muft, that you fhall meditate and 
refle€&t upon the event of this day, your verdict may be fuch 
as fhall prove to yourfelves the fource of comfort in life—of 
confolation in death—of happinefs here—of hope hereafter ! 


Mr. Fuftice Buller.asked the prifoners if they chofe to fay any 
thing themfelves in their own defence 2 


Fames O’Coigly. ‘I cannot prove a negative; I think it is a 
ferious duty I owe to myfelf, my country, and you, Gentlemen, 
in the awful fituation in which I ftand, to declare moft fo- 
lemnly, in the prefence of my God, that I never was the 
bearer of any letter, addrefs, or meflage, to the Diretory of 
France, or to any perfon for them, at any period of my life, 
‘and that this paper, this abfurd.and ridiculous paper, is not 
mine, This paper ftates, that the bearer of it is the fame 
perfon that carried the laft; I certainly carried no paper, I 
difclaim it utterly; but it is a fact that furely would admit of 
pofitive evidence, though I could not prove a negative; that 
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pofitive evidence has not been given, it could not be, for no 
fuch fact exifted. As there were allufions made alfo to poli- 
tical focieties in this Country, Gentlemen of the Jury, I de- 
clare, in the fame folemn manner, that I am not, nor ever 
was, a member of any political fociety, or attended them, in 
this country, fo.help me God. . With thefe confiderations I 
confign my Jife'to your juftice, not doubting in the. leaft but 
you will, by your verdict, acquit yourfelves as eeu jurors, 
to your Country.and to your God. 

_ Mr. Dallas., Gentlemen of the-Jury, at's is a iad ob- 
fervation which I forgot to ftate. -There is an expreffion in 
the letter addreffed to Lord Edward Fitzgerald, “ that when 
“Che got to Williams he would be active there.” You will 
recollect the..evidence of Mr, Fox, that Lady Fitzgerald had 
property in France, and that Lord Edward Fitzgerald, fome 
time ago, had it: in Spcad ss to go over to obtain that 
property... , 

Fobu Binnt. Gentlemen, ais I ma upon the evidence 
which has been. laid before you, and the manner in which that 
evidence has been explained and commented upon by my 
counfel, who have this day fo ably and eloquently defended 
me, I fhould confider it rather to be an infult upon your under- 
ftandings and your difcrimination, to trouble you with any 
obfervations upon my own cafe, confcious as I am of my in- 
nocence. 

Mr. Arthur O'Conner: I have been fo ably and fo elo- 
quently defended by. my counfel, that I fhall not trouble the 
Jury with a fingle fyllable upon the occafion; I will. leave 
them entirely to themfelves, and to your Lordfhip’s fumming 
up. 

"abn Allen. 1 don’t think, myfelf called upon to fay any 
thing; I don’t think it neceflary, for 1 don’t fee any thing like 
evidence to affect me. 

- Jeremiah Meee The Jury may do what they like with 
ge. 
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REPLY. 
MR. ATTORNEY GENERAL, 
Gentlemen of the Jury, 


- Ttruft that I cannot pofsibly fo far irae the nature of thofe 
feelings, which ought to influence every Englifhman’ s heart, 
and the nature of thofe principles, which ought to regulate my 
conduct inthe difcharge of my duty, as not to concur. in 
reprefenting to “you, with the counfel for the defendants, 
that this Caufe is unqueftionably a Caufe of the utmoft im- 
portance. In the opening I did not prefume to aggravate 
before you, the nature of the offence, which the indi@tment im- 
puted to the prifoners,- -becaufe, though I recollect, with whatever 
confidence I may feel that Britifh valour will defeat the efforts 
of any” foreign Enemy, that dares to invade this Country, 
that every fuch effort muft be attended witha great effufion 
of Britith blood, and that therefore the Wifdom and Policy of 
the law ‘has placed the offences, which are charged in this in- 
di&ment, in the higheft clafs and rank of criminal offences, 
known to the Law of England. I recolle& alfo that the iffues 
of the life and death of each and every of thefe prifoners i is in 
your hands; and I am quite fure that no ftep can be taken, 
more effential to the fafety of this Country than this, namely, 
to demonftrate, in the verdict of every Britifh Jury, that the 
Law of the Country I has a deep and facred concern for the 
lives of all the fubjects, that live under ‘it. 

* “Gentlemen; Tf the obfervation, which fell from my learned 
friend, who-addreffed you‘ laft, was juft, (in fome degree 1 
admit that it was juft, though I think his own conduct was a 
difcharge of his profefsional duties, more corre in:its prin- 
ciple,) when he intimated that the counfel for the defendants 
might ufe fome arts in difcharging their duty towards their 
clients, but. that he would.not think it confiftent with his view 
of his duty to his clients in this particular cafe fo ta conduct . 
himfelf, I am fure I need not ftate before you, and in the pre- 
fence of the country, that I am not to rife upon this occafion as, 
an Advocate; having any zeal for ne event of this caufe, but 
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bound, in) the difcharge of my official duty, to flate for yout 
confideration’ thofe obfervations on the nature of the evidence, 
which you have heard, as appear, to. my mind, to. be fuch as, 
for: the. fake of juftice between the country and the prifoners, 
I ought:to call your attention to.—And, Gentlemen, what E 
have to offer! to that attention, for many reafons, I think I 
thall be able to lay before you,: without prefuming to afk 
much more of' your time, in addition to that which you have 
already given te this long and important caufe.—In fome meaz 
fure I feel myfelf compelled not to: trefpafs long upon your 
time, becaufe I am not very well able to do it. If the 
circumftances in which I now ftand, did enable me with the 
utmoft vigour to addrefs: you, I know alfo that the duty, which 
is about to be done to the prifoners and the country by the 
wifdom which prefides. here, in ftating to you every: thing 
which is material in law and fact for your confideration, — 
certainly would fuperfede the necefsity of my troubling you 
very much at large. 
I think it my duty to intimate in the firft place, and Ido 
this with a view that a correct idea of this indictment may be 
given toyou by the learned: Judge, who will fum.up-this caufe, 
that think my learned:friends have all of them taken much too 
narrow a view of the effe&t of this indictment. They have each, 
and every of them, endeavoured to fatisfy you, that unlefs-a pri+ 
foner can be found either'to have had this paper in his pof 
fefsion actually, or to have had it in his poflefsion in the legal 
fenfe of thofe words, that is, to have been cognizant:of the 
fact, that. fome other prifoner had it in his poflefsion, with ins 
tent to go to France, and to: have:concurred with him who 
had the actual. poffefsion, in his defign with. reference to that 
paper, you cannot find fuch prifoner guilty.—Now I take leave 
to: reprefent, in my Lordthip’s hearing, that I do not take that: 
to'be’ the: effect. of the indictment—The indictment. charges 
three {pecies of treafon,; and. ftates feveral overt-acts of the 
different fpecies of treafon.—The firft: act is a Confpiracy to 
ftir up, raife; and make rebellidn and war againft’ the King 
within this Kingdom, and. to incite, encourage, move, and 
perfuade:the enemies: of our Lord’ ithe King, to make and 
caufetobe made, an. hoftile: invafion of this kingdom.—As 
to 
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to the firft overt act; fo far from making it neceflary to prove! 
that this paper was in the poffeffion of one of the prifonersy, 
with the knowledge of all or any other of the prifoners, I 
conceive, if the fact of the pofiefsion by one of the prifonersy 
accompanied with the true inferences which refulted from 
the circumftances of the condu& of the ‘reft of the prifoners, 
proved that the prifoners were engaged in one common defign,. 
either by that paper, or otherwife, to incite the enemies of 
the Country, to an invafion of the Country—that, although 
fome of the prifoners might not even know the fact, if it 
could be fo put, that that paper was in the pocket book of 
O’Coigly, yet, if the circumftances of the evidence fatisfy 
you, as to each, or any of them, that they engaged in fuch a 
con{piracy, that that evidence will be fuficient to authorize 
you to find fuch of the prifoners guilty. 

With refpe& to the fecond overt-a& here ftated,: namely, 
that the prifoners did procure and obtain, andiin their cuftody 
and pofefsion did conceal and keep a certain paper-writing; 
theretefore compofed and prepared, to fignify and reprefent to 
the enemies of our Lord the King that divers of the fub- 
jects of our Lord the King, in cafe the enemies of our Lord 


the King fhould make, or caufe to be made, an hoftile- 


invafion of this Kingdom, with fhips and armed men, to pro- 
fecute: and wage war againft the King, within this kingdom, 
would afsift fuch enemies, it is. moft certain that that) count 
does, in the moft exprefs manner, charge that they did con- 
ceal and keep the paper in their poffefsion; but I think alfo 
that my Lords will agree with me in this obfervation, that it is 
not neceflary, that a prifoner, in order, to entitle you to find 
him guilty, fhould have the paper in his actual poffefsion, 
though, as it feems tome, upon this count it would be neceflary, 
if you were to proceed upon this count only, that the prifoners, 
who had it not a@tually in their poffefsion, fhould in this fenfe, 
have it legally in their-poffefsion, namely, that they fhould be 


concerned in one common defign with the prifoner who actually 


has it in his pofleffion, to fend that paper to France. = . 

» When you look at:the other overt aéts here ftated, sithicty 
are overt-acts, charging the prifoners with an endeavour to 
hire a veffel or veflels, to convey or caufe to be conveyed the 
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prifoners from this kingdom unto and into parts beyond the 
feas, to the intent that they might, in parts beyond the feas, 
give advice, information, comfort, aid, and affiftance to the 
enemies of the King. I apprehend it to be quite clear in point 
of law alfo, that if you can be fatisfied that it was their inten- 
tion that they, or any of them, fhould be conveyed, either con- 
veying all of themfelves, or caufing and procuring fome of 
themfelves to be conveyed for that purpofe, in whatever form, 
in whatever mode, by whatever means théy meant to. give 
that advice and information, even if that paper never had been 
carried or intended to be carried into France, the indi€&tment 
would be made perfe@tly good as to all, who had conceived 
that general intention of giving fuch advice and comfort; fo 
with refpect to treating for the boats, the fame fort of obfer~ 
vation wil] apply to the counts in the indictment which relate 
to that fact. As to thofe, which relate to the confpiracy, I 
believe I am accurate, hoping to be corrected if I am other- 
wife, in ftating that, if all the prifoners, if four, if three, if 
two, are engaged in the confpiracy, the engagement of fuch 
number of them, more or lefs, in fuch confpiracy, would juf- 
tify your finding againft fuch of them as were fo engaged, 
notwithftanding you fhould think the others not guilty. With 
refpect farther to thofe counts, that mention the treating for 
boats for the purpofes mentioned in the igdictment, 1 appre- 
hend that I am alfo juftified in ftating, that whether one, or 
two, or more, were fo concerned, as to fo many as were fo 
concerned, you would be juftified, if the evidence bore you out 
in fuch finding, in finding them guilty, though you acquit 
the others. : : 
With. refpeét to the laf count, my Lords will fee that 
it charges the prifoners with the fact of going to the King’s 
Head, at Margate, for the purpofe of there devifing and ob- 
taining the means of going to France, with intent to carry 
unto the enemies of the King, intelligence, information, ad- 
vice, affiftance, and comfort; it alfo charges that they meant 
to convey that. paper: But I apprehend that it is quite clear. in 
point of law, that if you can be fatishied that they meant to give 
that advice, afliftance, intelligence, and comfort, although 
: that 
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that paper is ‘méfitioned in thatcount, it will not be neceflary 


that you fhould: alo be° fatisfied that that advice, affiftance, 


intelligence, and-comfort,-was to be given in ‘this exprefs 
mode, namely, by the communication of that paper to France. 
- Phave faid'thus much with a view that'the nature of’ this 
charce may be undetftood ; it feems important‘ now to ftate, 
that I‘have'gteat fatisfaction, whatever may be the nature of 
your verdi@ in the:refult of this’ bufinefs, in reflecting that at 
leaft thofé, who are charged with this important offence, may 


be fairly, Ithink, reprefented to you now, to have had time 


to ptepare for their‘defence, and EF conceive’ that this’ obferva~ 
tion is not uncandid, becaufe,-when I come to confider what 
theinature of the defence is, and what the nature of the defence 
might have been, I fhall:certainly offer obfervations upon the 
nature of what the defence-has been, with more of fatisfa@tion 
to my own mind, than I could have felt, if I had offered fuch 
obfervations to you, having any fcruple in my mind with refe- 
rence to the fa&t; whether the parties had had fufficient time to 
prepare for their defence.. Before’ I examine the evidence on 
the part‘of the Crown; as’ it ‘affects each and every of thefe 
ptifoners, {tating my obfervations fhortly, as to each and every 


of them; youwill give’me leave to difpofe of the whole'evi= , 


dénee in deferice at this moment, with a referve only of what 
Phave to fay ‘witlreference'to the chara@ter which has been 
given td Mr. O’Connor ; you will permit me now to a 4 
of all the reff’ of the evidence ‘offered in ‘defence. 
With the exception of one witnefs, who fpeaks-to the fae, 
a very material fact, as it feems to me, viz. that of O’Coigly’s 


having applied to him as a perfon in diftrefs, I think the gen- 


tléman’s name is Stewart, I do not recolle& that any witnefs 
has been called on the part of the Defendants, who has fpoken 
one fyllable with regard to any of thefe’ prifoners, either as to 


éharacter or otherwife; fave as to Mr. O’Connor, and pen, 


thé teftimony which relates to Thomfett. 

I correct myfelf; I underftandthat when I was out of" Court, 
Mr. O°’Coigly received a character from the fame witnefs Mr. 
Stewart, a gentleman who knew him’as\a Clergyman, and 
fever’ knew him-but’by the’ name of O’Coigly, . With thefe 
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exceptions, I think the evidence on the part of -the’ Defendant 

chas applied!to:nooneexcept to Mr..O’Gonnor... With refpedt 

to the witnefles who, are called to contradi& Thoméfett, and 

whofe teftimony it was very obvious, ‘was calculated to difcre= 

dit him, under the idea that he would have given fome confi. 

derable evidence with refpect to the propérty of the great coat ; 

you will permit me to :mention that Thomfett’s evidence, -as 

far as it was material, was moft diftin@ly proved.to:be true in 

two ways; firft it was proved by ali the witnefles at Whitha- 
ble, that Thomfett» went from Whitfable with the Cart and 

-Luggage, and» O’Coigly, Allen and Leary.; fecondly it is 
proved by all the witnefles who -came from Margate, that 

Thomfett came to Margate with the cart, and with O’Coigly, 

Allen, and Leary; fo that the fa& which Thomfett ftated, 

that -he had made that journey, would shave been as well proved 
without the evidence of Thomfett, as with the additional evi- 
dence of Thomfett; and, in point of fa&, Thomfett, fo far 

from giving .a -fufpicious evidence, had ftated -himfelf with 
great:caution, ‘with reference to the coat, that he would net 

-prefume to fwear to the coat; incfadt, he faid little or-nothing 
about the :coat, and then they took the trouble to-call three 

witnefles todifcredit-him, one of whom, I think his name was 

‘Kettle, inftead ; of sdeftroying the credit of Thomfett, whofe 
eevidence was really.notneceflary-to be given at all, confirms 
him throughout, for Kettle ftates diftin&tly that he told the 
fame ftory to-him.as he has related here this day ;:he certainly . 

-does {wear that Thomiett did fay he wifhed they were hanged ; 
you recolleé& ‘Thomfett explained that by faying he wifhed: they 
fhould be hanged if they deferved it, and that che would snot 
stake: a -hundred.pounds to: keep back his evidence .if »he was 
offered it, and thatthe had been-offered three -hundred:pounds 

not to give his evidence, which faét you can pay no attention 

-to, becaufe it is not brought home to.any of the. prifoners ; and 
‘then with:refpe&:to the two women, Mrs. Jones and her fer- 
vant, they:difer inthis ‘moft material refpedt, “that: Mrs. Jones 

ftates the converfation, fachias it was, to have beensupon :the 

day when thefe gentlemen were arraigned at Maidftone, which, 

if Trecolle& right, was upon the goth of April, whereas the 
ii \ fervant, 
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fervant, who was called to fupport her, diftin@tly ftated that the 
converfation pafled on the 9th of March; I think therefore, 
that with refpeét to that contradiction, which is attempted to 
Thomfett’s evidence, you may lay it entirely out of the 
queftion. 

Gentlemen, when I had the honour of opening this cafe to 
you yefterday, I certainly could not be ignorant that Mr. 
O’Connor, one of thefe prifoners, had been intimately ac- 
quainted with a great number of perfons of high refpect and 
condition, who have this day been called to his character, and 
_ undoubtedly from the evidence which has been given with refe- 

rence to his charaéter, he is entitled to fay he has received 
teftimony to charaGter from perfons of as high credit, and 
from as refpeCtable witnefles, as it is poffible to put into that 
‘box; though I could not be ignorant that he was in the habits 
-of intimacy with thofe perfons, the difficulty that ftruck my 
mind was this, (how far lam right inthis obfervation it will be 
for you, when you have heard the more correct obfervations of 
my Lord, to fay), that it was impoffible in the nature of things, 
however, that Mr. O’Connor could be engaged in fuch a tranf- 
action, as this certainly muft be admitted to be, attending to 
all the circumftances of it, without occafioning at leaft as 
much of furprize to the refpectable perfons. who have fpoken 
to charaGler this day, as the difclofure of thefe circumftances 
could have created in the minds of any perfons, who had not 
had previoufly an acquaintance with Mr. O’Connor. ©The 
feelings of furprize, which fuch a tranfaction as this is, confi- 
dered with reference to all its circumftances, muft neceflarily 
- create, cannot but be as confiderable in the minds of thofe who 
{peak to character, as in'the mind of a perfect ftranger to the 
perfon relative to whom fuch a tranfaction happens ‘to be re- 
lated. 
Gentlemen, having flated to you the nature of the indict- 
- ment, and having troubled you for the prefent with thefe fhort 
obfervations upon the defence, which has been made by the 
evidence on the part of the prifoners, you will allow me here, 
to apply myfelf for a moment to confider thofe principles of 
evidence, which my learned friends have, each, and_every of 


them, 
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them, infifted upon, as being thofe which are to-govern your 
minds, when you come to apply the facts of this cafe to the — 
daw of the country ; and 1 am extremely ready to ftate with | 
‘them, in the broadeft terms, that your, confciences. muft be 
‘perfectly fatisfied by cogent evidence, and fatisfied too, by that 
{pecies of formal evidence, which the law of the country re« 
quires to be given in this kind of cafe, that the Defendants 
are guilty of what is imputed to them, before you can convict. 
Gentlemen, I am confident that no man in this country would 
dare to afk you to convict them upon any evidence, fhort of 
that, which does fully fatisfy your confciences; and here I take 
the opportunity to befeech of you, on behalf of the Country, 
‘and on behalf of the prifoners, who are part of the Country, 
in whofe fate the Country is interefted, deeply interefted ; that 
your verdict fhould be according to the evidence, that you will 
now addrefs yourfelves to confider the whole of the evidence 
which has’been given, and that you will now moft anxioufly 
endeavour to execute the duty which you have folemnly im- 
pofed upon yourfelves, by the oath which you have taken, 
to make a true deliverance between the King and the Prifon- 
ers at the bar. Gentlemen, I go as far as any man in befeech- 
ing you, by every confideration that can be prefled home to 
your confciences, that, if any means whatfoever have been 
taken to create any prejudices, you will be pleafed to recollect, 
that, inmy humble judgment, there is not a man among you, 
who is qualified to execute that duty which the law impofes 
‘upon you, who has ventured to form an opinion upon this evi- 
dence, till the very moment that you haveheard the whole of 
it, and the whole that is faid upon it. Having heard the 
whole, you fhould then confcientioufly review the whole ; and 
I truft I am addreffing myfelf to twelve men, none of whom 
have formed their opinion, declared their opinion, or ftated 
their opinion even at this inftant. 

Gentlemen, you will permit me to fay, that I think my 
learned friends, I mean particularly the very refpectable gen- 
tleman who addrefled you firft, and the very refpectable gen- 
tleman who addreffed you laft, muft have entered upon the 
execution of their duty this day, with confiderable pain, be- 
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caufe I think it ‘impoffible ‘not to'fee, that they have felt it ab- 
folutely impracticable to defend all their clients, without necef- 
farily making admiffions, ‘which muft prejudice fome of their 
clients, and without ufing arguments, occafionally, on behalf 
‘of fome of their clients, which arguments cannot, in my ap- 
‘prehenfion, be juftly founded, without your being compelled to 
draw inferences -with:reference to‘fome others of their clients, 
which it was the duty of Counfel, as far as their fituation would 
‘permit, and to the extent in which their fituation would per- 
mit it, to have guarded the other prifoners againft; they have 
executed their duty as faithfully as the nature of the cafe would 
‘permit. 

With refpe@ to the law in this cafe, upon the nature of 
the overt acts, I think I am entitled to repeat again, what 
I ftated in the outfet of this bufinefs, that we could have no 
difpute about it; as to the offence of compaffing the King’s 
death, the offence of adhering to the King’s enemiés, and the 
‘offence of inviting thofe enemies to enter the Country ; I ftated 
them to be in law of fuch a nature that it is unqueftionable, 
‘and for that reafon it has not been queitioned ; *when I ‘fo ex- 
prefs myfelf, I defire not to be underftood to ‘mean that it 
‘would have been improperly called in queftion, if it could have 
‘been queftioned ; but'it has not been, and could not'be quef- 
tioned, that if the overt'acts of thofe ‘treafons, as Jaid, ‘are 
‘proved in fact, they are, in point of law, each, and every of 
‘them, fuch overt acts, as will fupport ‘the charge made upon 
‘the ftatutes, upon which the indictment for: thofe offences pro- 
ceeds; Ido not therefore trouble you with one word~more 
upon the law of ‘the cafe. 

With refpe& to the ‘facts of the cafe, my learned’friend-who 
addrefled you firft this morning, admitted that it could not’ be 
‘yeafonably or faitly doubted, after the evidence which ‘had 
been given, that Mr. O’Connor, his Servant, O’Coigly, and 
Allen, meant to go-out of the kingdom together—and, I think, 
‘he could not raife a doubt that they meant to’ go to’ France, and 
‘that ‘thefe four did mean to go to France, is, Ithink, a point 
‘of fa& which it is impdffible for you to doubt of, when you 
come to confider the ‘evidence. My learned friend, whofe 
sh . seliie hy language 
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language ] am now. alluding to, followed by other gentlemen 
in the fame terms, intimated that no fuch thing could be ftated 
with refpect to the prifoner Binns. Now, with reference to 
that, I take leave to, ftate to you, that, for the reafons I fhall 
reprefent prefently, it appears to me, that that is as decifively 
proved (more decifively. it cannot be proved) with reference ta 
Binns, as with refpect to any other of the four. “ARC 

There was another obfervation which fell from the learned 
gentleman who opened this caufe in the morning—a comment, 
I fhould rather call it, upon the nature of the paper addrefled 
to the Executive Direftory. “That the paper, as he exprefied 
himfelf, was a foul paper :---He {poke of the contents of the 
paper, as of the contents of what he called that foul paper ; 
and he fo characterized the paper, when he ftated that Mr. 
O’Connor could not be. bafe enough, wicked enough, or 
foolifh enough, to have any thing to do with that foul paper. 
He was obliged afterwards, however, to contend, I think, 
that this paper was rather foolith than foul; and he afterwards 
entered into a difcuffion of the contents of the paper, many 
parts of which difcuffion I fhall have occafion to take notice 
of. When he came to confider the cafe of O’Coigly, he 
found it, as it feemed to me, impoffible fo to ftate himfelf to 
you, if you credited the evidence, and the paper was fuch as 
he firft admitted it to be, as really to raife any thing like a fair 
doubt in your minds with reference to the guilt of O’Coigly; 
if he, having in his atual pofleffion fuch a paper as the 
Counfel had firft reprefented this to be, did intend to go to 
France with that paper ; and my learned friend was therefore 
obliged, in this part of the cafe, to contend that the paper, 
though at firft reprefented as I have mentioned, was of fuch a 
nature, that it could not poffibly be prefumed that it was in. 
tended to. be delivered to the Executive Diretory, to which it 
profeffes to be addrefled; and that the contents of it were 
fuch, that it was impoffible, even if you fhould be of opinion 
that O’Coigly had the paper in his pofleflion, that he could 
have had it in his poffefsion, as I admit he muft have had 
it, to make the poflefsion criminal according to the Indictment, 
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with intent to be carried into France, to be prefented to the 
enemies of the country. . 

Let us now fee, as to general facts, how the cafe ftands 
with reference to O’Coigly---Some little attempt was made 
yefterday to prove that O’Coigly was an Irifhman in diftrefs : 
it has been followed a little to-day, in the evidence of Mr. 
Stewart, who mentioned, I underftand, that he was an Irifh- 
- man in diftrefs, relieved by him, Mr. Stewart, and likely to 
be relieved by Mr. O’Connor, whofe temper and generofity 
have been ftated—that he had fled from Ireland, as my 
friend, who addreffed you laft répeated again and again, on 
account of the ftate of Ireland; that, having fled on account of 
the ftate of Ireland, it was true that he was going to France 3 
that, fome how or other, but how remains perfectly un- 
accounted for, he had conneéted himfelf with Mr. O’Connor--- 
a connection perfectly unaccounted for, as it feems to me, 
both upon the part of Mr. O’Connor, and Mr. O’Coigly ; that 
he had alfo, fome how or other, conneéted himfelf with Binns : 
The origin of that conneétion of O’Coigly with Binns is alfo 
perfe€tly unaccounted for, as well as the origin of Mr. 
O’Connor’s conneétion with Binns. That he had likewife 
conneéted himfelf with Allen, and that thefe four perfons and 
Leary were found at Margate, going to France, under the cir- 


cumftances which you have heard. It is faid, however, that 


there was no criminality attached to Mr. O’Coigly.—Gentle- 
men, you will permit me to put you in mind of what has been 

really the evidence—-and I will do it in a very few words. 
You have had evidence laid before you, which, being un- 
contradiéted, I apprehend I have a right to ftate to ‘be com- 
‘plete, that O’Coigly appears to have been in France, by the 
Paffport which has been produced, which is proved to have 
upon it his own name, in his own hand-writing; and in 
Holland, and in Flanders, from the month, I think, of Auguft, 
to the month of November, if not of December, inclufive. If, 
therefore, O’Coigly was a perfon who had fled, from any cir- 
cumftances of diftrefs, from Ireland, which, by the way, are 
not at all proved to have exifted---but, if O’Coigly’ from any 
Cils 
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circumftances of diftrefs had fled from Ireland, the firft ob. 
fervation that I have to make to you is, how does it happen 
that Mr. O’Coigly went fo lately back to Ireland, as the 
letter which he writes to Lord Edward Fitzgerald, on the 
14th of January, diftin@ly provesthat he went back to 
Treland? and which letter, though it contains a very few 
words, I take.to be a moft important one in this cafe.---How 
does. it happen that he betakes himfelf to Ireland in the period 
between the month of December and the 14th of January, the: 
date of the letter to Lord Edward Fitzgerald, and then comes 
back again to England foon after the date of that-letter? He 
has not at all accounted for his going to Ireland: he has not 
at all accounted for the fa&t of his having been in France: he 
has not at all accounted for the fact of his being in Holland: 
he has not at all accounted for the fact of his having been in 
Flanders: he has not at all accounted for the circumftance of 
his writing the two letters proved---the one to Rotterdam-— 
the other to Amfterftam---the one of which you will re- 
collect was put into the hands of Perkins, the man who keeps 
the Bear and Key, at Whitftable ; the other of which was 
found in that pocket-book, which, upon the evidence, I am 
entitled to reprefent, I think, as being his pocket-book. 
I will ftate prefently, why I am entitled fo to reprefent it; 
He has given no account of any of thefe tranfa@tions; and he 
has not accounted for having the Addrefs to the Dire@tory. It 
has been proved upon him, that he has been in Ireland: it has 
been proved upon him, that he has been correfponding with 
Lord Edward Fitzgerald: he has not thought proper to give 
you any account of the fubject of that correfpondence : and 
(what is as material as any thing) you will be pleafed to _ 
recollect that it was proved by Mr, Ford, who was here 
examined, that, according to that practice which I was going 
to- call humanity; but it has nothing of a more dignified 
character, in my opinion, than that which belongs to common 
and ordinary juftice ; this: gentleman was told that he was not 
bound to give any account of himfelf; and, that being brought 
upon fulpicion before thofe, who examined him, if he thought 
it proper to give any account of himfelf; which had a tendency 
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to clear him from the fufpicions which had attached upon himj 
he had an opportunity of doing it, and he was examined. 
Without calling now to your attention the particulars of each» 
of the examinations of O’Coigly, which have been given: in 
evidence, and which you will hear ftated im the terms of them: 
by the learned Judge, who fums’up the caufe, which circum- 
ffance, therefore, makes it unneceflary for me to trouble you, 
with the detail of thefe matters, I think myfelf entitled to fay, 
that the evidence which has been given before you, to-day and 
yefterday, moft diftinctly proves: that there:is not one word: of 
truth in either of the examinations of O’Coigly. 
Then I beg to call your attentionto the circumftances of his 
condu&t. In the firft place you obferve, that it has’ been proved: 
by Mrs. Smith, I think, that Biuns—I fhould> be forry to:mif-’ 
reprefent any thing here, and'therefore I:mention that Lam not 
fure whether Iam corre in imputing this fact to John, or 
Benjamin Binns ; but that either John or Benjamin: had’ hired’ 
in: the houfe of Mr. Evans, in Plough-court, Fetter-lane, a 
lodging— 
Mr. Ferguffan. Therwis nb proof of Binns having-hired/ any 
lodging—I refer to his Lordfhip’s notes. 
Mr. Fuftice Buller. He leptin his brother’s bed. 
Mr, Ferguffon. Nothing of Binns having hired a lodging for 
any body. 
Mr. Attorney General, TY will not detain’ you; Gentlemen, | 
with that 5 it is but‘a very {mall circumftance among many. 
Gentlemen, I was: about to: ftate to you, that after John: 
Binns had fet out, upon: the Wednefday, for Rochefter, and” 
you will recollect here, that with refpect'to John Binns’s :con= 
duct, as to his journies, it isnot only:proved byall the witneffes 
who have been called, but the: whole is proved by hisown mes 
morandum book, though J admit that the: cireumftance: of his- 
taking thefe journies, of itfelf, is very infufficient to prove the 
criminal intent that muft be fixed upon him, inorder to find 
him guilty, according to:this indictment. That after this John: 
Binns had gone to Rochefter upon his journey, and before: his 
xeturn, and after he had been endeavouring to engage boats 
upon the Friday at spina and! upon the Saturday'at Deal, 
Mr, 
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Mr: O?Coigly. and Mr. O’Connor .dined together. upon. the 
Saturday,, at.the! houfe of Mr. Bell. _Now, when-we fpeak, oft 
this Reman Catholic: Clergyman, as ai perfon in diftrefs, and 
when.we {peak of Mr..Q’Connor as withing to get out ofthe 
country, upon the advite.given him, with reference towhich If 
have.a good, deal. of obfervation to) lay, before you prefently—I, 
obferve here that it is avery. fingular mode of relieving a, Ro- 
man Catholic Clergyman in: diftrefs, to, convert him. into any 
officer, to make.a gentleman. fellow-traveller of him. asj an’ 
officer, and to take him abroad with. you, in the character of an, 
officer and, fellow-traveller, having; a fervant. to attend. him; 
that it is fingular that this happens, by way. of relieving hing in) 
his diftrefs.. l-obferve further to you,, that it is (as: far as, any: 
thing. can. be collected. from the evidence of Mr. Bell... proved, 
that O’Coigly, as.Captain Jones, and Binns occafionally, called: 
upon Mr. @’Connor.at his-houfe, and.that when O’Coigly ocea+ 
fionally called upon Mr. O’Connor at his houfe, he was introduced) 
to him, (Mr. Bell) by. Mr. O’Connor, as Captain. Jones; that. he 
dined with him as. Captain Jones, as the friend of, anda perfon 
introduced-by Mr. O’Connor. It is proved by other evidence, 
that in the evening of the day upon-which they dined ‘together 
at Mr. Bell’s, to whom, Mr. O’Connor had introduced: him 
under the name. of Captain Jones; Mr. O’Coigly, under'the 
name of Captain Jones; and Mr. Allen, flept in the room of 
Binns, at, Evans’s houfe, No. 14, Plough-court, Fetter-lane. 
On the Sunday morning, as, you: recollect, Mr. O’Connor, 
under the name of Colonel Morris, with, his fervant, Leary; 
and; Mr. O’Coigly, under the’ name of Captain Jones, with 
Allen, in the character of his fervant,. (the account of the 
connection, between, O’Coigly and: Mr, O’Connor being given 
your upon:the foot of the fuppofition thet, Mr. O’Connor was 
willing to relieve aperfom in the fituation of O’Coigly, in 
diftrefs,) meet oppofite the Tower Stairs, and they go down. 
together to, Whititable. 1 pafs over the tranfactions which 
happened:on: board the boat upon the evening. The two mili. 
tary gentlemen, as they then appeared to be, namely, Mr. 
O’Connor and, Captain, Jones, leave the veilel, taking with 
them a part of the baggage; the two fervants, as they were 
fuppofed 
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fuppofed to be, the one of them being a fervant,.the other 
being the perfon who had flept at Evans’s along with Mr. 
_ O’Coigly, ftaid on board the veffel, to bring the reft of the ar- 
ticles from on board. Upon the fubfequent day, Gentlemen, 
I think it has been proved to you, reafonably proved to vou, 
that in the morning, in confequence of Binns’s not being at 
Whitftable in the evening of Sunday, Mr. O’Connor left 
Whitftable, and O’Coigly ftayed at Whitftable. I think it 
has been reafonably proved, that great attention was given for 
the whole time, during which they were at Whitftable, to 
the'bageage; and I think it has been reafonably proved, that 
both at Whitftable, and afterwards, when the baggage was re- 
moved, that baggage was carefully attended to; and, what is 
very material for your confideration, it has been moft diftinctly 
and clearly proved, as it appears to me, that at Margate, upon 
the Tuefday afternoon, after Captain Jones, that is, Mr. 
O’Coigly, came to the King’s-Head at Margate, there had 
been no other guefts in that houfe between the time at which 
O’Coigly came, and the time of the feizure of the baggage 
the next morning; that the family, one and all of them, fpeak, 
as far as it was poflible to eftablifh fuch a fact by evidence, to 
the circumftance that no other baggage had been brought into 
the houfe: they diftinctly ftated that that coat was found in the 
room in which Mr. OQ’Coigly was fitting; and as to which 
coat, it has been urged to you, as if it could be taken for 
granted, .that it had never been in O’Coigly’s bed-room ‘in the 
courfe of the night, whereas that fact has never been proved, 
one way or the other; and if the coat had never been in the 
bed-room, the pocket-book might have been there; but I do 
not pretend to ftate that fact, one way or the other. It is 
proved that it could not be the baggage or great coat of any 
guefts who were in that houfe, for there were none ; nor was 
it the baggage of any part of the family of the houfe. 

Then, Gentlemen of the Jury, an attempt is made to ftate 
to you, with reference to Mr. O’Coigly, that this paper was 
not found in his poflefion. Now fee what are the circum- 
ftances with refpe& to finding the paper in his poffeffion. I 
pee with refpe&t to him alone now. ‘They find the paper in 

a pockets 





( sor ) 

a pocket-book, which pocket-book is in the pocket of a great 
coat, which great coat was in the room where he was fitting; 
and whether that great coat was his’ or not, I diftin@ly. told 
you in the opening yefterday, did not appear to my judgment 
to be material ; but they find that pocket-book in his prefence: 
they examine the contents of it---according to Mr. ‘T’wopeny; 
this paper, which is -addrefled to the Executive DireGtory of 
France, was folded up in a fheet or two of white paper, in 
fuch a manner that it could not readily be feen; hedeferibed to 
you the fold at the edge of the paper; it was found in that 
pocket-book, ‘with a variety of other papers ; it was’ found»in 
that pocket-beok with other papers, which were addrefled to 
Captain Jones; it was found in that pocket-book with another 
paper, which was directed to Lieutenant Johnes, and which cer= 
tainly, as’ I underftand, whilft I was out of Court, has been 
proved not to be the hand-writing of Mr. O’Connor, but of 
Mr. Stewart. It was found in that pocket-book with that let- 
ter, however, of Mr. Stewart’s, which is a letter to Mr. 
O’Coigly, and found in a pocket-book with the letter of orders, 
and the teftimonials which produced the grant of thofe letters 

of orders, to Mr. O’Coigly, who is now fitting at the bar. 
Gentlemen, you are told this is a kind of negligent cuftody, 
in which fuch a paper would hardly be found; I cannot agree 
with that obfervation, for I think the paper was in a cuftody 
jn which it was much more likely to be found, than that. it 
fhould be locked up in any one of thofe boxes which required a 
{mith to break them open, being boxes which, from their con- 
ftruCtion, it has been proved, were moft difficult to open; the 
means of deftroying that paper were not fo ready to the perfon 
who had the poffeffion of it, if he kept it in the boxes, as if he 
kept it in the pocket-book : then he has the coat in the room 
with him, the pocket-book in the room with him, and you fee 
what means of defence he has upon his perfon, the inftrument 
which I now hold in my hand.. This pocket-book is feized, 
he refufes to give any account of himfelf, he denies a connec- 
tion with any of the other perfons, and continues to deny that 
‘connection not only at Margate, but in the way up to town; 
and he denies it when examined at Bow-ftreet, and when be- 
fore 
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fore the Secretary of State 5; and the denial; both, at the one 
place; and: at the. other, is of fuch a nature, that, connected with 
the: other facts proved, it- is utterly impoffible, I apprehend, 
for men, acting upon the common principles. which ought to 
actuate. human judgment, to enable it to form conclufions ac- 
cording to what is fairly rational, that you cam have the leat 
doubt that that paper was.in his poffeffion. Gentlemen, if that 
paper was in his pofleflion, furely I fhould be thought to wafte 
the time of a Britith Jury, if 1 was to. follow. my learned 
friend through: the great variety. of obfervations. which he made 
upon the contents of it. With refpect to the date of the paper, 
it) i$, Not: immaterial to obferve that it is dated upon the 25th of 
January + itsis'therefore a paper dated-withim about. four days 
of the time-in which Mr. Erfkine gave the advice, which. his 
evidence, tendered to you this day, has informed you. that he 
did give, It is a paper addrefled from the Secret Committee of - 
England to the Executive Directory. of France; it purports 
upon the face of it, therefore, tobe a paper to.be delivered. to 
the Executive Directory of France. 

» My learned-friends have'faid, that we have not proved who 
the Secret Committee of England are—In the firft place, it is 
impofing a tafk of fome difficulty upon perfons to prove who 
forma Committee, exprefsly ftated to be a Secret Committee; 
but itis not neceflary to this cafe that any fuch Secret Com- 
mittee fhould exit; if it does exift, then O’Coigly having the 
paper, addrefied from that Committee to the Executive Direc- 
tory of France, and. meant to be delivered to’ them, in. his 
poileflion, he knowing the contents. of it,. is. unqueftionably 
guilty of an overt act of treafon. If that Secret Committee 
does not exift, but this is an addrefs to the Executive Direfory 
of France, inorder to induce them to believe fuch, to be the 
ftate of the refources, and-the flate of the difpofitions of the 
people in this country, as that paper reprefents them, and to 
believe that there exifts fuch a Committeeas that Secret Com- 
mittee in this country ; and if it was intended to make them 
belicve all that, contrary to the truth, then have no other 
obfervation to make upon the fa& but this, that it appears to 
~be a more delperately wicked ac&t of High Treafon, than in the 
other 
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other cafe : -becaufe ‘then it is Rating diftin@ly to the enemies 
of the country, with a view to invite them to invade the 
country, contrary to the truth, that there is a fyftematized 
and organized body in the country, which ‘has a Secret Com- 
mittee ‘in the-country, capable of reprefenting, and taking upon 
itfelf to reprefent the wifhes, \the cireumftances, andthe finan- 
ces of the country; and it:is knowingly giving them encou- 
ragement beyond what the truth could admit to be reprefented, 
if the law would admit any reprefentation upon the fubje@ to 

be made. om 
Then my learned friends ‘fay, why fhould the Secret Coin= 
mittee of England flate all thefe circumftances about the 
voluntary contributions: the French already knew thofe cir 
cumftances. If my learned friends ‘will refer to the date of 
that paper, and recollect that it-was upon the 25th of January, 
the fa@ with refpect to the voluntary contributions in this 
country was not then of the fame nature as it is at this day. 
‘The two millions, or thereabouts, that have been fub{cribed into 
the Bank of England, were not fubfcribed into the Bank at 
that time; and I believe not a fiftieth part of them was then 
fubferibed, and the paper marks, with pointed attention, ‘that 
cireumftance to the Executive Diref&tory of France. “You, 
Gentlemen, when you come to look at the paper, “will ‘fee 
that there is a line drawn under the word failed; it calls for 
the: particular attention <of the Executive Dire€tory to the fa&, 
that the voluntary contribution had failed; and it ftates that 
which the writer of it muft' know to be contrary to’ fact, with 
refpect to the army, and the manufacturers of the:country, and 
‘with’ refpect to the feamen’of the-country. ‘In fhort, it is a 
‘paper-which ‘is calculated to induce the' Executive Directory to 
believe this, and to believe what’is falfe,'that the great bulk 
‘of the valuable fubjects of’ this country, forin this country, as 
living all‘equally under the law, every man in'the ‘country is 
of high value in the view of that law ;‘that«the great bulk of 
the ‘valuable ‘fubje€ts of ‘this country are united for the 
fake -of ‘forwarding an ‘invafion ‘from France, in a -proje@ 
to overturn thatcfyftem .of "government under -which they are 
living, and reprefenting their want of attachment to that fyf- 
tem, 
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tem, their want of the means of defending that government, 
and that they are unwilling to contribute any part of their pecu- 
niary refources to the fupport of the government and the coun- 
try. It attempts.to make the Executive Directory of France 
believe, that in this country there was a body of men who were 
willing to {peak to them precifely that fort of language, which 
every man who knows any thing of the French Revolution, 
does know, has been the fpecies and kind of language in which 
the papers of that government itfelf, as well as of others with 
which they have been correfponding, have always been couched. 
Read the paper; the language of it is calculated to be addrefled 
to Frenchmen ; it is in the very ftile and language of every 
paper that we have feen during the laft three or four years, that 
relates to that country, and it is unqueftionably a paper which 
is drawn up, as I have before ftated, for the wicked purpofe 
of communicating, I care not how truly or how falfely, the 
refources, the difpofitions, the means, the inclinations, the 
temper of the people of this country, for the purpofe of in- 
siding the perfons who have the government of that country 
in their hands, to invade this. 

Gentlemen, I am fure it will not be contended, ups it 
has been infinuated, that this is the lefs an overt-act of High 
Treafon, becaufe the French Dire@ory, might not at upon 
it, after confidering the whole contents of it, if they had had 
the means of learning by thofe fpies, whom I think one. of 
my. learned friends intimated they had in this country, that 
the intelligence. conveyed in it was not true, that it was 
not accurate, that it was not well founded; it will furely not 
be contended, that it is the lefs an act of High Treafon in 
perfons who give the. information, becaufe the French Direc- 
tory happen to find out, that it is not information upon which 
they can rely. Whether they can or cannot rely upon the in- 
formation, it has been the language of all Judges, in all times 
upon this fubject, that the man, who has ventured to compofe 
fuch a paper, orto keep it-in his cuftody, with the intent of 
fending it to the enemy, to give them information, has done as 
much as in him lay, to bring about the purpofe, which the paper, 
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upon the face of it, attempts to accomplifh. His guilt is 
complete, whatever effect the paper has. 

It is faid, that it is an extraordinary thing, (I am again ap- 
plying myfelf to the cafe of Mr. O’Coigly only) it is faid, 
it is an extraordinary thing, that no other paper but this was 
intended for the Executive Direftory. Why fhould there 
“be any other paper intended for the Executive Dire@ory? 
Befides—this paper is, in its nature, a credential of the man 
who carries it-—It isa paper, which, if conveyed by any 
man, and received from that man by the Executive Dire@tory 
of France, would eftablifh to the Executive Direfory, that 
that man, without the aid of other papers, with the aid only 
of the intelligence and information that could be conveyed by 
him in converfation, might be received, as able to make 
reprefentations for others upon the fubject to which it relates: 
It would inform the Executive Dire€tory that he was a per- 
fon who came accredited by that Secret Committee, or that 
body of men, who were fuppofed to fpeak their fentiments in 
that paper, and that he was a perfon with whom they might 
communicate with confidence, upon the fubjects contained in 
that paper. And when after all this, you find Mr. O’Coigly 
called upon to give an account of himfelf, has given that ac- 
count, which is detailed in the examination from Bow Street, 
-and the examination from the Secretary of State’s office, 
Gentlemen, however painful it may be to me, to reprefent'to 
"you, that this cafe is moft clearly and decifively proved againft 
the prifoner, of the name of O’Coigly, in difcharge of my 
duty, I am bound to do it, and here I reft the cafe with you, 
befeeching only of you to correct me if I have fallen into 
any error, with reference to his cafe, in point of fact, as .I 
‘am fure my Lord will do if I have fallen into any error in 
point of law. 

Gentlemen, the next cafe, to which I will beg your at- 
tention for afew minutes, is the cafe of Mr. Binns.—Now 
with refpect to Mr, Binns, reprefenting to you that I appre- 
hend that this indictment is completely proved againft him, 
-if you fhiall'be fatisfied either that he was cognizant of the 
purpofe of Mr. O’Coigly, or any others, to go to France 

with 
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with that paper, orto carry any intelligence or information 
to France, whether contained in that paper or not, with in- 
“tent to give affftance to the enemies of the country; you 
ewill give me leave to ftate how the cafe ftands as againft 
him. 

‘In the firft place, he ‘has given you no evidence whatever— 
none—how “it ‘happened that he had any connection either 
with Mr. O’Connor, or with Mr.‘O’Coigly, or with Allen: 
the fact is-clear, that he knows them all moft intimately.— 
That he was engaged, in any ‘way of putting the cafe, with 
reference to Mr. O’Connor, as his agent; that, in the moft 
favourable way of putting it, he was engaged as the agent 
alfo of Mr. O’Coigly, in ‘their attempt to go into France.— 
That ‘he has been alfoengaged on the behalf of Allen, who 
was apparently the ‘fervant of ‘Captain Jones, in his attempt 
to get into France.—Thefe facts are clear beyond all quef- 
tion.—If the cafe had ftood upon thefe things alone, as a 
cafe of fufpicion, one fhould naturally have expected that 
Mr. Binns would ‘have endeavoured to have given you fome 
information how ‘his acquaintance happened to be formed with 
Mr.-O?Connor ; ‘how his acquaintance ‘happened to be formed 
“with Mr. O’Coigly ; how ‘his acquaintance happened to be 
formed with Allen. 

‘Gentlemen, I beg the favor of you to attend to the fame 
ebfervation, otherwife put--How has it happened in this 
cafe, that Mr. O’Connor has given you no account how 
his ‘connection came to be formed with Mr. Binns ?—That 
| aa. ‘O’Connor has given no ‘evidence how ‘his conneétion 

came-to be formed with Mr. O’Coigly? So I put it again as 
to ‘Mr. ‘O’Coigly.—How has it happened that she has given 
you no evidence how his connection came tobe formed with 
Mr. O’Connor? and how has it happened that he has given 
you no evidence how his conneétion came to be formed with 
Mr. Binns? Then as to Mr. ‘Binns, you find him, in faét, as 
early as the Wednefday morning, the agent of Mr. O’Connor, 
of Mr. O’Coigly, and of Allen ; the commencement of ‘his 
connection with whom, or with any of whom, he has not ex- 
plained: to you at all: but he goes down to: ‘Rochefter upon 
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‘Wednefday-upon Thurfday he was, engaged. at Canterbury 
with two witnefles, of thenames. of Claris and Mahoney 5 he 
weprefents: himfelf theres if I recollect rightly, as being:about 
to be concerned in fome fmuggling conneftion, defiring to have 
-a ‘recommendation—not to fuch place—you will attend to 
thatnot to fuich place, as\Claris or Mahoney should point out 
to him, but defiting a recommendation. to fome perfons .at 
Whitftable, that place to which Mr. O’Connor Mr..O’Coigly, 
Allen, and Leary, -cameupon the Sunday, to which they have 
not accounted for their caming upon the Sundayy tinlefs there 
had been fome intermediate communication between Binns 
and them, or fome of them. f 

He not only points out to Claris and Mahoney that Whit 
ftable is the place he wants to go to, but he names the perfons 
there, to whom he wants a recommendation, and jhe ftates, 
falfely, as 1 am. entitled to fay upon the evidence of Rickman, 
that he had been recommended to Claris by Richa who 
goes to Whiftable: he ri there no lel than’ four ea 
J think—he fees [Kitchingham, Appleton, Norris, and Fore- 
man: Now, Gentlemen, you: will permit me to call your 
attention, for amoment, to the converfations which he has at 
thefe places.+-In the firft place, is it capable of being denied 
that Mr. Binns (who was a lodger in the houfe, ‘where Allen 
was paying 7s. 6d. a week for his room in Plough-court, 
Fetter-lane?)-+-Is it denied that. Binns, at Whiftable, enters 
into a negociation to hire a veffel?+-I do not name the place 
now---the price of that hire being no. lefs than the depofit of 
three hundred guineas, and the price of the voyage, if the 
trip «was a {hort one; being one hundred guineas--that is, if 
the trip was a fhort one, and the veflel brought back, what 
cone of the witnefles shds called a crop, and a hundred and» 
fifty pounds, or guineas, if the came back -unfreighted with 
any fuch cargo? 

Now, I beg to afk how it Lables that Mr. Binns has 
given you no explanation. whofe money it was, that \he was 
bartering with thus largely? J do mot call .it exeeffively, for 
the terms were not excefsive, they. were wih jarger then 
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‘the bargain afterwards made at Deal, but not excefsive, cort- 
fidering the danger the tranfaction was attended with.’ How 
has it happened, that Mr. Binns has not accounted to you 
by ‘what authority he was empowered to pledge himfelf to 
thefe perfons, that there fhould be a depofit made to fo confi 
‘derable an amount, or that a fum fhould be paid in one-event, 
‘or other, fo confiderable as the fum he did engage. fhould be 
paid to thefe people at Whitftable ? 

There is another material circumftance.—-Mr. Binns, if I 
underftand the evidence right, firft propofes that the veflel 
fhould go to Flufhing—he is told that to Flufhing it cannot go, 
becaufe there is an embargo by the enemy: then he propofes, 
‘and he propofes it as an object, which he more defires, that 
it fhould goto Havre---that it fhould go Dunkirk--that it 
fhould go to Calais.—-He diftin€tly, therefore, propofes that a 
communication fhould be opened between this country and the 
country of its enemies.. He is remonftrated with by no lefs 
than four perfons, whofe teftimony throughout is perfeétly 
confiftent, who fuggeft that it was too dangerous a fervice for 
_ them to engage in to go to Flufhing, much more dangerous 
for them to engage to go to Calais, to go to Havre, or 
to Dunkirk. They were afraid of their perfons as well as 
their property, and he holds that language, if I colle& the 
evidence right, at Whitftable, which he alfo holds at Deal, he 
takes upon himfelf to be anfwerable for the return of the 
veffel, as he exprefles it; he infures that the veffel fhall come 
back again: he fates that he is not certain whether he him- 
felf fhould go or not: fometimes faying he fhould go:fome- 
times that he is uncertain whether he fhould go or not: 
at other times ftating, that if he does go, he fhould return 
in three or four hours. But it is the effet of this evi- 
dence, that Mr. Binns undertakes that the detainer fhould not 
go beyond that, and that the veffel fhould return, and that he 
fhould return with her, and that fuch a price,’ as | mentioned, 
fhould. be paid for her, his bufinefs being that which would 
be over, as he faid, in three hours. Now, has he ftated any 
other bufinefs, or given any evidence whatever how he came 
to be engaged for any Pa, in any other-bufinefs whatever ? 
: : But 
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‘But it does not reft there, becaufe you will recolle& that at 
the time that Binns holds thefe converfations, he goes further: 
‘for ‘he afks, which proves a perfect knowledge of the intention 
“of all the parties before he left London, whether there would 
be-any objeGtion, when the. gentlemen fhould come down on 
Sunday, that three or four fhould go in the vefiel, inftead.of 
‘one (he having originally held a language; which feemed to 
‘import, that-he was a perfon who was engaging the veflel for 
‘his own tfe) that three or four fhould go: they fay, and very _ 
‘accurately, we-can have no objection to three or four going 
with our veffel to make this trip : it is no‘more of trouble to 
‘us than- if one perfon only goes. ‘Then he diftinétly ftatés 
this reprefentation of the number of perfons he expects to come 
down, and the place to which he expects them to come down, 
and the oc¢afion of their coming to that place, he ftatés to be 
‘their purport of going to France. Mr. Binns, ‘after having 
‘been at Whitftable, goes back to Canterbury; and from Canter 
‘bury to Deal; at Déal he has communication of the fame kind 
-with three or four other perfons, perfons of the names of Hay- 
-man; Barham, Elliot, and a perfon of the name of Campbell: 
‘He tréats-with them alfo for the price of a veflel to go, as he 
firft faid; to Flufhing: but they could not go to Flufhing for 
-the réafon the Whitftable people refufed to go there—Campbell 
-propofed that they fhould go to HamburghBinns objected to 
‘that, and this is not an immaterial circumftance for your’ con- 
fideration when you come to attend to the letter of: Mr, 
-O’Connor to Lord) Edward Fitzgerald---He. then) propofes 
that they fhould:go.to Calais, or to Havre; they feem not to 
‘have much of difinclination to that, if the veffel of the brother 
‘of one of the perfons which had ufually. failed under neutral 
‘colours, could be engaged for that purpofe ; and they-hold out 
-to him’ that-for the fum of fixty guineas they would venture 
-to make that trips about the Tuefday or Wednefday: in the 
-fubfequenit week=-Then, Gentlemen, Mr. Binns comes back 
-again to Canterbury. You will permit me here to mention, 
that I:think that the evidence . has eftablifhed that» he at, 
panini received a letter direéted. to William Wil- 
v3 K ka | _ ams, 
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fiams, at the-Fountain Inn, Canterbury; of which letter I 
refer to the evidence of Mr. Bell, fuch as it is, as proving 
that he had, at theinftance of Mr. O’Connor, written the 
addrefs, upon the Saturday evening, in Charter-Houfe-Square, 
and which Jetter is a letter figned, not Arthur O’Connor, 
not with the name of Colonel Morris, but figned James 
Wallis, addrefsing Mr, Binns in terms of the greateft friend- 
fhip and intimacy, informing Mr. Binns that.he had received 
his letters, and that. he) would bring down with him all the 
parcels, which Binns had mentioned in thofe letters. This 
was Mr. O’Connor’s hand. -writing, under the name of 
Wallis, acknowledging’ his own receipt of Binns’s letters in 
town. 

Gentlemen, how Mr. O’Connor came.to aflume. the. name 
of Wallis, if the letter was his, and 1 fubmit it as matter of 
fair obfervation that. that letter may be ftated to be his, when 
-he procures the addrefs, under which Mr. Hugh Bell fends 
it from Charter-Houfe-Square, to the Fountain Inn, at Canter- 
-bury, has-not been at all explained toyou. Mr. Binns, however, 
fets out by the Canterbury coach on Saturday evening and 
comes up to town; he goes immediately, as Mr. Bell has 
proved, for his evidence is alfo fufficient for this purpofe, to 
Mr, Bell’s, in Charter-Houfe-Square, he enquires there what 
chad become of the gentlemen, that is, Colonel Morris, and 
-Captain Jones; finding they were gone, he immediately takes 
.a Gravefend hoy ; he goes*to Grayefend, he applies to Afsiter, 
naming to-him:a perfon, I think, of the name of Galloway, 
‘an acquaintance of his, andas Afsiter faid, formerly a.member 
of the London Correfponding Society ;-he procures, by means 
of -Afsiter, a horfe, upon which he goes to Canterbury,; 
he goes to’ Claris sand Mahoney, at Canterbury; at firft he 
-propofed. upon that evening to go onto Whitftable, he dees not 
‘however go that evening, but he goes from Canterbury in the 
morning. It feems probable that he went towards Whitfta- 
ble, becaufe he met Mr. O?Connor, and Mr. O’Connor.and 
‘he came back again to the Sun, at, Canterbury, from) which 
“they fet out together to!Deal, and at Deal Mr. O’Connor and 
Binns are again communicating and negotiating for the hire of 
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A veffel, which is 0 take therh from’ Deal to’ France. © Ahd 
here I flate to you again, what I took the liberty to open 
yelterday, that it appeared to me extremely clear, from thé 
circumftance which afterwards happened, of their meeting 
at Margate, that it had been determined by Mr. O’Coiely 
and Mr. O’Connor, before they left Whitftable, that they 
fhould: meet again at Margate, and not meet ge yy at Whit- 
Posie 

~ Gentlemen, you have then proved to you this fact, that, 
in the abfence of Mr. O’Connor and Mr. Binns, all the bag- 
gage is left behind at Whitftable; all Mr. O’Connor’s bag- 
gage, as wellas the baggage which belonged to the other 
perfons who formed this party ; and you have the fact proved 
~ to you, that between the Monday morning and Tuefday afters 
hoon, after enquiry whether any fearches would be made into 
fliis baggage, whether it was probable that, if it went by 
water, it would be cover-hauled, and being informed it would, 
they removed the whole in the manner in which Thomfett 
has informed you the baggage was carried from Whititable to 
Margate. 
~ Before I ftate the tranfa@tions which happened at Margate, 
you will permit me to mention that it is proved, by the evidence 
of Perkins, and alfo by the evidence of King the Land-waiter, 
that thefe circumftances happened at Whitftable—T hat, when 
the bageage was fearched by Mr. King, the boxes, other than 
the mahogany boxes, were Jooked into, that is, other than 
thofe boxes which contained the money; that O’Coigly repre- 
fented that Colonel Morris was gone, I think, to Dover, to 
meet a friend; that the baggage was his, and that he was go- 
ing to the Eaft Indies; on the other hand, Leary, when the 
baggage was examined, ftated that his mafter was gone to meet 
a friend, and that he had taken the keys of thefe boxes with 
him, which keys, to this hour, have not been produced, and 
he reprefented that his mafter was going to the Weft Indies. | 

Such is the account given by O’Coigly and Leary of the in- 
tentions of Colonel Mortis j in his abfence. Then they go to 
Margate ; ; when they come to Margate, the baggage is depo- 
fied by Thomifett ; the degree of caré which ‘was taken’ of it, 
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I have before mentioned; it is put into a parlour, where«it is 
watched by Allen and Leary, as the two fervants, except that 
the more valuable part of it is taken up ftairs. Within a quar- 
ter of an hour after Mr. O’Coigly had arrived there, Mr. 
Binns and Mr. O’Connor came there; and Mr. Binns, Mr, 
©’Connor, and Mr. 0’ Coigly lived together as. three gentle- 
men of the fame party, until the moment in-which they were 
apprehended in the morning. 

Now, Gentlemen, I am entitled here to ftate, I think, mh 
Binns had been thus a@tively employed, and that he does not 
account to you either for the circumftances under which he uns 
dertook the employment, the caufe of his being engaged i in it, 
or the motives and inducements which led him ‘into this fitu- 
ation; and you find him with two perfons, (the origin of his 
conneétion with both remaining totally unexplained) the one 
of whom has in his cuftody that paper, upon which I have be- 
fore commented, I mean the Addrefs to the Directory, which 
paper unqueftionably was to be carried to that country, for re- 
pairing to which Binns had been making no lefs than. half a 
dozen efforts to engage a veflel; had been infuring the return of 
that veflel; had been infuring the payment of a large price for 
that veffel ; had been bargaining that three or four other per- 
fons fhould go if he did not himfelf go, fometimes propofing to 
go himfelf,’ fometimes propofing to flay abroad if he. went 
sbiiad, fometimnes propofing to return in the veflel; and the 
other of thofe two perions having in his razor-cafe that paper, 
which I call. Mr. O” Connor’s cypher, upon the contents of 
which I fhall have to obferve prefently. Having mentioned this 
cypher, letme here, whilft it occurs to me, illuftrate what I ftated 
in the beginning of this reply, as law, where parties have onein- 
tent, if Mr..O’Connor had the poffeffion of that cypher, and [ 
proye that cypher to be of fucha nature, as [think ] am entitled. 
to reprefent to you it is, and O’Coigly did not know that Mr. 
O’Connor had it; if, on the other hand, Mr. O’Coigly had that 
Addrefs, the cuftody of which we have fixed upon him, without 
the knowledge of Mr. O’ Connor, if they knew not what was 


In each other’s pofleffion, yet if it was the intent of the one, 


by one paper, to convey intelligence to France, and thereby 
encourage 
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encourage France, and the intent of the. other, by the other 
paper, to find. means in France of making, for the encourage-. 
ment of France, communications to and from France, how- 
ever ignorant each might be that the refpective papers were in 
the pofleffion of the other, they are both, in law, concerned 
in one common defign, of encouraging the enemies of the coun- 
try, in acts of hoftility to this country. 

I fate befides, that when Binns was apprehended, there was 
the fame circumftance common to his conduét as to that of the 
others; I am fubmitting to you here the effect of that fact in 
evidence, which is common to the condué of all the reft of 
thefe perfons. Mr, Binns, who had been fo actively employed 
in the defign of getting Mr. O’Connor out of the country, in- 
nocently, if you pleafe to.take it fo, Mr. Binns, who had been 
engaged in getting Mr. O’Coigly out of the country, a diftrefled 
Roman Catholic Clergyman, travelling with Mr. O’Connor as 
a brother officer, attended by his fervant—Mr. Binns, who has 
given no explanation of thefe tranfactions, knows as little of 
his companions as they know of him, and has. as little claim 
to the property of the baggage as the reft of the party, who 
were found together with that baggage by the officer, upon the 
Wednefday morning. Then, Gentlemen, I muft fubmit to 
you, that this evidence, taken altogether, with refpect to 
Binns, connected with the evidence refpecting the other pri- 
foners, does moft diftin@ly prove, that he was aiding and affift- 
ing O’Coigly, and the other prifoners, in sonveying intelligence 
to affift the enemy of the country. 

Gentlemen, there is another circumftance, nehich I beg 
leave to call your attention to, and that is, that. Binns alfo is 
proved to have a cypher in his pofleffion. What explanation 
does he give you of the paper called the cypher, which was in 
his poffeffion ? which gives falfe names to places we all know, 
and falfe names to places we do not know. That is an addi- 
tional circumftance of evidence againft Binns. Lafk how Binns 
could infure the return of the veffel to this country, unlefs he 
had reafon to believe that thofe who went in the veflel would 
be hofpitably received in the country to which fhe went; and 
what reafon could he have to believe that thofe who repaired 
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to Dunkirk; Havre, or Calais, would be hofpitably received 
there, unlefs he had fome reafon to conceive, that the perfons 
were conveying to thofe places materials, which would:make 
their arrival there acceptable, and infure an opportunity to any 
who accompanied them, toreturn, if they thought proper, from 
that country, without running the risk and danger of imprifon- 
ment? 

Under thefe circumfances, I fubmit alfo to you, that this 

cafe is moft diftin@ly proved againt Mr. Binns, 
: Gentlemen, I now come to trouble you for a few moments’ 
upon the cafe of Mr. O’Connor. Moft undoubtedly: I-fhould 
be offering to you an obfervation, which I think would render 
the moft valuable thing in the world of little or no vahie, I 
mican charaéter, if I didnot reprefent to you that, in alt 
doubtful cafes, character ought to have very confiderable weight 
indeed ; but when you have given ta charaéter all the weight that 
isdue-to it, yet executing your duty as confcientious: Jurymen) 
having to declare and to decide now, for the firft time, upon the 
whole of the evidence, after you have heard the whole of the 
evidence, the true palit of your enquiry is this—Was the pers 
fon, to whom fuch a charaéter has been given, concerned’ in 
the charge which is imputed againft him, aye or no? Now let 
us confider what the effet of the evidence is in this cafe, as 
far as the evidence relates to Mr. O’Connor. 

Gentlemen, in the firft place I fubmit it to you, as ancobfer. 
vation of very confiderable weight indeed, that: I think it is 
moft indifputably proved, if Mr. O’Connor did not mean that 
intelligence fhould be conveyed to the enemies of this country, 
with refpect to the invafion of this country; that it never‘hap- 
pened to an innocent man to ftand in a fituation which expofes 
him to fo much fufpicion of guilt. That he was in the come 
pany of perfons, of whom, I am afraid, Tam bound’ to fay 
fome of them are indi{putably guilty—that hewas in the coms 
pany of perfons meaning to convey intelligence to France—that 
he was in company with perfons with whom he has no natural. 
connection-—that he was in company with perfors, the origin 
of his connection with whom, or any of whom, he has not ex- 
plained-—that he was in the company of perfons, who are no 
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part of thofé gentlemen aGting in a body in this country for pur? 
pofes, highly honourable I do not prefume to queftion, a great 
variety of whom’ have given’ you evidence this day as to Mr. 
©O’Connor’s character—that he was‘in the’ company of perfons 
with whom it was not neceflary that he fhould be in company, 
for the purpofe of getting himifelf abroad. All thefe things aré 
clear. If Binns had been his acquaintance, though that fact 
is not proved, how he happened to empfoy Binns in particular, 
for the purpofe of getting himfelf out of the country, if he had 
no intention but to avoid the danger of being in it; how he 
happened to employ Binns is not accounted for. Tf his object 
had been to get out’ of this country, without reference to 
France, as: connetted with any idea’ of hoftile attempts againft 
this country, what o¢cafion was there to take with him to 
France O’Coigly, a perfon who is ftated to have juft comé 
from Ireland, and to have been lately in France? What reafon 
had he to take O’Coigly with him? Why was it neceffary to 
O’Coigly’s relief, on the other hand} as a diftreffed Clergy- 
man, that Mr, O’Connor fhould take him to France? How 
was it neceflary to his relief, or is rt confiftent with an inno- 
cenit purpofe in Mr. O’Connor, that he fliould fuffer O’Coigly 
to reprefent himfelf under the name of Captain Jones? How 
was it neceflary, from motives of charity on the part of Mr. 
©’Connor, or any other motive that-Has been affigned, that 
O’Coigly fhouwld be travelling as‘ a military officer, with a 
perfon as fervant to him, who was no fervant? Of all thefe 
eircumftances, none of which were either neceffary, or pro- 
bably fuch as fhould happen in corifequence of any thing fug. 
gefted in defence, not'one has been accounted for, or has been 
attempted to’ be’ accounted for. Add to thefe citcumffances, 
that Mr. O’Connor at the {ame tinie had the misfortune to fall 
into the company of perfons, one of whom had in his cuftody 
and poffeffion the treafonable paper addreffed to the Directory, 
and that he had in his own ¢uftody the cypher; andI think 
then that all the circumftances juftify me in the obfervation 
that P have made, that if he is innocent of this charge, he has 
fallen under more heavy fufpicion than generally belongs to the 
coed bh cafe 
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cafe of any-perfon, yD gpn od, at that he is really inno- 
cent. : 
But, Gentlenien;. it does not reft shite; fox hen Mr. 
O’Connor was apprehended at Margate, (you will. recollect 
the nature of the evidence that has been given you as_ to 
this) Mr. O’Connor, ‘who is now reprefented in the de-_ 
fence to have found it ,neceflary to go out of this country 
for'.his own fecurity, who |had employed Binns without 
accounting why . he employed him-—who had connected 
himfelf with O’Coigly without accounting why he con- 
nected himfelf with ._Q’Coigly---who was travelling with 
them and the other.two perfons without accounting why he 
was travelling .with them, except as. to his own fervant, 
Leary.: Mr. O’Connor, who. is faid to have been aéting 
with an innocent purpofe, when they are apprehended at 
Margate, becomes immediately ignorant-of all the. perfons 
with whom he has been travelling. in Kent, and a ftranger 
to all the. perfons with whom he not only was travelling 
there, but with whom he had been going abroad, and whom 
he was occafionally meeting whilft he was remaining in 
London. He becomes alfo afraid, for fome reafon or ano; 
ther, not. well explained; for the reafon which they give 
cannot be the true one, of owning any part whatever of 
this. valuable property. He. got, up to London, and the 
fame mode of examination takes place at the Secretary of 
State’s Office, which I have, before mentioned; that is, the 
_perfon, examined is. informed that. he is examined for the 
purpofe. of clearing himfelf from fufpicion, if he thinks pro- 
per-fo to do, or with a full liberty to fay nothing upon the 
fubject, if he thinks fit fo to act. Gentlemen, I call your 
_ attention. to. what is the conduct of Mr. O’Connor. If the 
real purpofe of Mr, Connor. had been, to leave this coun+ 
try, under the circumftances which have been reprefented, 
I afk you, would it not naturally. have occurred to any 
man who had that purpofe, and who found himfelf in ac- 
tual cuftody, when the hope therefore of avoiding. the pof- 
fibility of being in aG@ual cuftody, which is, fuppofed to 
have created in him the intent to | go abroad, could no 
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longer be entertained, to have faid—why—I have-been very. 
unfortunate, having left Ireland on account of circumétances 
which I.need not repeat, becaufe you have fo. often heard 
them, having left Ireland and come to this country; I 
meant to live happily here with the refpectable perfons 
with whom Ihave been conne&ted; I have been living 
happily with them, but I received an intimation from a 
moft refpectable gentleman on the 21ft of January laft, that 
I muft go out of the country to avoid the profecutions 
which might reach me from Ireland. I was going out of 
the country to avoid them. I.had fo much property, and 
fo much baggage with me—what the intentions of others 
were I do not know. I had dined with Mr. O’Coigly 
under the name of Captain Jones, at Mr. Hugh Bell’s on 
Saturday. I. was going out of the country with him be- 
caufe he was going out of the country with me. I had 
no intent but this which. I have ftated to you—that is the 
whole of the tranfaction. I have been unfortunate in fall- 
ing into the circumftances in which you have found me: 
but a candid and an honeft and fair explanation will, I 
truft, extricate me from the embarrafiments which arife 
from thefe. circumftances ; and the worft fituation in which 
I can be placed is this, namely, that fituation in which I 
fhould have ftood. prior to my embarking on board the 
Whitftable Hoy. Gentlemen, I fay that the condu& of 
Mr. ©O’Connor is the reverfe of all. this; and I do beg 
your moft ferious attention to this part of the cafe. Mr. 
O’Connor is, as Mr. Ford has proved, examined—examined 
under this caution: his. declarations are taken down: he is 
again called upon—that examination put into his hand: 
and, as Mr, Ford informs you, being put into his hand, 
he himfelf corrects it: after it is correéted, it ie 
then that declaration by which he means. to abide: and 
that declaration by which he means to abide, I am forry to 
ufe the words, but I am bound to ufe them—falfities the whole 
of the cafe fet, up. to day. 

In. the firtt place, Mr. O’Connor ftates that he was not, 
going to France, and he not only {tates that he was not. 


going 
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going to Fraiice, But he fates that he’ will implicitly abide 
by the eiatio’ that he was not going to France: he 

ftates that he knows no perfon of the name of Fivey; a 
name which O’Coigly ufed:—in fhort, without going through 
the whole of the paper, I take leave to reprefent it to you, 
fubject to the obfervations you will yourfelves make upon 
it, as perfect evidence that it was not Mr. O’Connor’s in- 
tention, at that time, to acknowledge, as he has done now, 
that he was going to France. Why does he declare that 
he was not going to the place to which it is proved that 
he was going? Why was Mr. O’Connor afraid of the con- 
tents of his own baggage, and the other things which are now 
here ? I will tell you why he was fo, and firft with ref 
pect to the monéy—you have heard a fort of reprefenta- 
tion made to you to day and yefterday, that Mr. O°’Coigly 
was to be taken as a perfon to be relieved, and in ex- 
treme diftrefs——Now it happens that in that box of Mr. 
O’Connor’s, which contains the quantity of money which 
you have frequently heard mentioned, there is one bundle of 
the money amounting to the fum of ninety-feven guineas, and 
accompanied with a paper which ftates diftinctly that that 
money is the money of Captain Jones, whom Mr. O° Con- 
nor, the owner of that box, had ftated he did not know. 
Gentlemen, that is not all, but you will recollect, how. 
ever ludicroufly that has been treated by my friend who 
fpoke laft, that a witnefs gave confiderable evidence with 
Fefpect to that money. Not only has Mr. O’Connor been, 
without telling you why, connected with Mr. O’Coigly, to 
the extent in which I have before fated, but they are in 
fuch a degree of intimacy, thefe ftrangers to each other, 
that they flept in the fame room at the inn upon the 
Sunday night. “here was a perfon flept in the next room 
to them, and as I underftand his evidence, over the door be- 
tween, the two rooms, there was a lattice which therefore 
opened to a more eafy communication of what was paffing 
out of one room into the other, than if the whole had 
been a “brick, or lath and. plaifter wall’: that fact has been 
fwworn to ‘by two witneffes. Now, in the courfe of the 
night, 
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night,,or ¢arly.in the. morning, thefe gentlemen, each of 
whom denies his knowledge: of the other, are. concerned 
in counting .the .money, and one of the witnefles, I un- 
derftand, fpeaks to the {cratching with .a pen upon a 
paper, in which circumftance the production. of the paper 
confirms. that, witnefs, This proves therefore, that in the 
courfe of that night, Mr. O? Coigly, and Mr. O’Connor, who- 
afterwards denied each of them, the ownerfhip. of this bag- 
gage, and the ,contents of it, diftinétly. knew, after the ac- 
count had been corrected, as upon this flatement it was in 
the courfe of the night, that one of thefe boxes contained a 
large {um of .money belonging to.one of them, anda con- 
fiderable fum_.of. money belonging to the other of them. 
Then what is the reafonable conclufion. upon this conduct 
of Mr. O’Connor—why the reafonable conclufion upon all 
this conduct of Mr. O’Connor—taken together—I fubmit 
to you-—is this, that Mr, O’Connor.either knew that O’Coigly 
had fuch a paper as was found in his pocket-book, or 
what is precifely the fame thing to the purpofe of this in- 
dictment, .he .knew either that he himfelf was engaged in 
the project of carrying information to France with refpect 
to an. invafion of this country, or he knew that Mr. O’Coigly, 
af not going with that paper, was going with \fome other 
means, or witha general purport of conyeying intelligence 
and information to invite an.invafion of this country. 

But, Gentlemen, I do not refi it here, becaufe I. with to 
‘know, if Mr..O’Connor has not explained any part of his 
conduct.in this.cquntry, with reference to-his.conneétion,. or 
the origin.of .his.connection with thefe other prifoners, has 
che better accounted for other, parts. of his condugt? Mr. 
O’Connor, uponithe 14th.of February, 1798, for I think that 
is the.date of his letter, anda moft.material date it is, becaufe 
‘yqu, fee itis juft the midway between the 21f of January, 
when -he .received Mr. Erfyine’s advice, and. the 25th of 
Februaty, whenche left Mr. .Bell’s ,houfe, in.Charter Houfe 
Square, having ,had. intermediately. between that 214 of Janu- 
-ary, andthe 25th.of February,,an opportunity, if he had 
thought proper to get himfelf ready, to go in a veffel to. Emb- 
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den, upon the 14th Mr. ©’Connor’ writes that letter. to 
‘Lord Edward Fitzgerald, which has been produced, and he 
“writes: alfo the letter to Mr. Roger O’Connor of the fame 
‘date. In the laft of thefe letters he has ftated diftinétly his 
‘notions of the fituation of this country—he has ftated° the 
‘fact of his having fold all his own property to Sir Francis 
‘Burdett, a gentleman living in this country, who might have 
‘been ‘called to give an account of the tranfaction.— With ref- 
~pect to the letter which he writes ‘to Lord Edward ‘Fitz- 
‘gerald ; Gentlemen, I beg leave to afk if it is poffible, 
“(I-beg you will read this letter- when you come to’ put this 
“queftion to -yourfelves, in order to deliver your confciences), 
if it is poffible to induce any gentleman to fuppofe, that fome 
rational account could not have been given, of the meaning 
-of the contents: of that letter, if it was confiftent with the — 
‘defence which has been made this day, that the true account 
‘fhould be given, of the meaning of the contents: of that let- 
‘ter? What do the dark, myfterious, and‘unintelligible terms 
-of that letter’‘mean? 

) My learned friends fay; and truly, shad alle Po nare! a 
-eafe of myftery, you do not prove a cafe of Treafon, in truth 
you prove no cafe, when you prove a cafe of myftery—but 

I fay this letter, though’ occafionally myfterious, has a dire&t 
‘and obvious reference to tranfactions, 1n which thefe gentlemen 
have been found a€tually engaged. I-call your attention again 
to ‘the paflage in which the name of Williams is coupled 
with Franee’ by the cypher, upon which I fhall trouble -you 
‘by and by, and to the fact that the perfon who writes: that 
‘letter; who refers to Williams; who-has that cypher, in‘a part 
of whofe baggage it’ is found,’is the perfon who is found in 
-conne&tion and in company together with Mr. O’Coigly, who 
-has the other paper addreffed to France+-I fay when you 
come to onfider’ the effect of that cypher upon the word 

Williams-in thatletter, that it is moft perfectly clear that Mr. 
-©’Connor was going to France, and I muft fubmit it to-you 
-that that letter, and that cypher, prove-very diftinctly what 
the 2p ah were, for whieh that gentleman was going 
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~ Now what is’ the cypher? my’ friend, Mr.’ Dallas, was 
‘obliged to put Mr. O’Connor in a very'dangerous and defperate 
fituation, as it appeared to me, when he made his obfervations 
upon this cypher, for he put it’ thus——that, as far as it proved 
‘any thing, it proves this, that there was a correfpondence, not 
"with reference to the invafion of England, but of Ireland— 

Mr. Dallas. 1 {aid it related ‘to sein ‘not to an! invafion 
of England— OVE < EO 

Mr. Attorney Ganev: My friend will do’ well? to anata 

‘that’ he muft goa great deal further than that, for, whei he 
fays it relates to Ireland, he muf take upon himfelf to inform 
us in what refpect it relates to’ Ireland. ‘Now that there*has 
‘been an attempt made to account! for°the refpe&; in-which it 
has relation to Ireland, ‘you will*recolleét, and that°the at- 
‘tempt, which ‘has been made to account for its relation to 
Ireland is this—that it ought to’be fuppofed to have reference 
to the property of Lady Edward Fitzgerald. .‘As thefe con- 
‘cerns therefore of Lord Fitzgerald were not? national or com- 
mercial concerns, I fhould’ be ‘extremely: glad to. know why 
‘the coaft of Ireland is to be defcribed by the cypher? why: the 
frigates of this country are to be'deferibed by the cypher? why 
‘the armaments of ‘this country are tobe deferibed by the cy- 
pher? why the fea-port towns of Ireland are to be deferibed by 
this cypher? and why fome of the ports of England are‘ to be 
defcribed by this cypher? in order*to: give an explanation of 
any concerns relative to property in which Lady Edward Fitz- 
‘gerald; or any body elfe, may be interefted; can fuch a eee 
‘beneceflary? 

Mr. Dallas, Itwas aidaiae part tof iin letter I applied to ‘ik 
concerns of Lady Edward Fitzgerald, where Mri O’Connor 
fays, when I get to Williams, I fhall be a@tive there— i» . 2+ 
— Mrs Fuftice Lawrence. And you applied the cypher to Mr. 

'-O’Connor being the proprietor of a paper called the Prefs. 
>My. Attorney General, Gentlemen, 1 was ftating to you, 
what indeed I have ftated before, ‘that it was incumbent upon 
‘the iprifoner to-give fome account of’ the meaning of the con- 
-tents of this’ letter. Now, if I-underftand my learned friend 
-correctly, who addrefled-you laft, he fays that the words: *¢ 
fhali 
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dhall be 'a&tive there,” might have.a reference to the domeftic 
concerns of Lord Edward Fitzgerald, as ‘connected witha lady 
whois fpoken of in this letter-—Why undoubtedly, Gentle- 
men, itjis impofible todeny that it might have that reference, 
but I fay it is.extremely fingular that it fhould have. that re- 
ference, following that word Williams, which is the important 
word in that cypher, which relates to France, and being 
written upon that 14th of February, 1798, which was about 
-a’ fortnight after this geitleman received the advice to go to 
France, and about ten days before he adtually fet out for 
France—then he refers Lord Edward Fitzgerald to a pare 
which contains the name of Williams, 

Mr. Ferguffon. I beg pardon for interrupting the Aacorney 
General, but this is a grofs miftatement of this letter, it 
contains nothing of the kind, but that a perfon was to go 
to Hamburgh in theocourfe ofthree days. 

Mr. Knapp. Here is the letter. ; 

Mr. Attorney General. 1 excufe Mr. Ferguffon, becaufe said 
Thad the good fortune to-be as young as he is, Iwas as impa~ 
tient.--Mr. O’Connorfays ‘ the inftant I get to Williams you 
{hall hear from me, 1 méan to be as active as I cany and it 
-appearsto me now, referring your Lordfhip and the Jury for 
my accuracyin the obfervation, that thats: all ene fentiment. 
I was ftating, Gentlemen, that this certainly might »mean 
what they have faid it meant. 0] am alfo ftating it, at leaft.in 
the hope that I do not overftate the matter, that it might»mean 
«what Ifay it means---that I mean to be active in France for 
fuch purpofes as a perfon, having that cypher, would probably 
be engaged in. Now what are the :purpofes, that a.perfon, 
shaving that cypher, would probably be engaged in? I fay if 
you will examine that letter, and this cypher from thebegin- 
ning to the end of it, I think it is impoffible for any one of 
you, as men of common fenfe, to fay that either the letter or 
the cypher can have any reference whatever merely to any.do- 
meftic concerns, or at all to any domeftic:concerns. What 
could Mr. O’Connor, who is ftated to be, and in a general 
light he muft be believed to be fo, becaufe ftated. to ‘beifo, foin- 
genuous and open, what could he mean by the Man of :\Con- 

fideration, 
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fideration, the. Black Beeribas the Sugar Baker, the Prieft, 
and. various other enigmatical phrafes, which he ules in that 
letter? Upon thefe, perhaps, I might | have no right to ob- 
ferye, if I did not find thefe dark, obf{cure, and attibiguous paf- 
fages ftanding as part of a letter, in which that paflage occurs, 
which connects it with the cypher, which I fubmit can have 
no relation to any thing but the purpofe of invafion, either of 
_England or.of Ireland. I defire, therefore, Gentlemen, that 
when you give your attention to that cypher, you will be fo 
good as judge whether T reprefent rightly, when I reprefent as 
confidentiy as I do, that no perfon could either give or receive 
fuch a cypher as that, with reference to domettic purpofes, or 
_purpofes relating only to property. Then, Gentlemen, let us 
_fee how this paper connects itfelf, or whether it does at all 
conneé& itfelf with the paper, which was in ‘the poffeffion of 
Mr. O’Coigly. If Mr. O’Coigly was going from this coun- 
try to give material information to the French with reference to 
"this country, and if the poffeffion and contents of that cypher 
and the letter can be made to prove, that Mr. O’Connor was 


going from this country to. give material information to the. 


‘enemies of this country with refpe&t to France, I think it 
will, be extremely difficult upon this indictment to fay, that 
they were.not engaged in one common project of giving 
_affiftance to the .enemies of this country.—Why, . Gen- 
_tlemen,. in the firkt place, would not an invafion of Eng- 
land - aft an invafion of Ireland? Are the eneinies 
ih this ‘country at ‘prefent, do you think, acting upon’ a 
_projedt, | which fuppofes that, it will not be beneficial to them, 
- for the invafion of Ireland, to invade England, or not bene~ 
ficial for them for the invading of England to invade Ireland? 
‘What is the paper! the paper itfelf, which was in the pof- 
feffion of .Mr. O’Coigly, {tates the union of the Englifh, 
Scotch, .and Irifh, that the delegates of cach country were fit- 
ting at that very moment for the purpofes mentioned | in that 
very paper.. Then, if you find a cypher in the pofleffion of 
Mr. O’Connor,, which has relation to Ireland, which has alfo 
"relation to England, which has relation to England generally, 
_ which has a clear relation to his refidence at Paris, and if you 
Ll find 
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find we in company with a-perfon going to France, and that 
perfon has a paper in his pefleffion, which has a moft dire& 
_reference to an invafion of England, attending alfo to all the 
other circumftances of the conduét of the parties, I fubmit 
that the true inference from the whole is, that both thefe per- 
fons were engaged in one common project. Now let us fee 
what his conduct is with refpect to going abroad—Gentlemen, 
_ according to Mr, Erfkine’s s account of Mr. O’Connor, who 
came here in the beginning of January, and who, you will re- 
collect, had lived in the metropolis of London, publicly as Ar- 
thur O’Connor, in the company of moft or many of the re- 
fpectable perfons here called to you, who did not find the leaft 
occafion at all, living in London, to change his name from the 
beginning of January to the time he left London upon the 
25th of February, Mr. O’Connor receives advice from Mr. 
_ Erfkine upon the 21ft of January to leave this country 3 the 
advice that he fhould leave this country, may be followed cer- 
tainly with a very innocent intent, or that advice may be fol- 
lowed by being aéted upon in the execution of any bad project 
with a very criminal intent. Now let us fee how he conduéts 
himfelf between the 21ft of January and the 25th of Febru- 
ary. Mr. Erfkine i is fuppofed to reprefent to him the abfolute 
neceflity of getting out of thecountry. There is no commu- 
_ fication, except that Mr. Sheridan has alluded to, there is ho 
_communication made by Mr. O’Connor to any of the refpec- 
table perfons, that have been called, of the fa&t of Mr. 
: O’Connor’ s acquaintance with any of the prifoners, and the 
letter to Lord Edward Fitzgerald is writien upon the 14th of 

‘February, 1798. 

Mr, Ferguffon. It is not dated. ! va 

Mr. Attorney General. I put it to your Lordfhip, and the 
_, Jury, that when you read the letter to Roger O’Connor, and 
when you read the letter to Lord Edward Fitzgerald, the true 
inference from the contents of the two letters is, that they 
were fent by the fame conveyance, and were of the fame date. 
_ When I am ftating this as a fact, your Lordfhip knows’ that I 
am ftating what I conceive to be the import of the evidence, 
_ and really my younger friend, if he will yoo! me to call him 
fo 
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fe again, feems tome-to forget that, when counfel.are ftating 
the cafe, as the cafe appears. to them to be, all they pledge 
themfelves to, is, to, endeavour tobe accurate. Whether they 
are finally accurate, or not, is that, of which the Court and 
the Jury,are to judge. I ftate’it then to be the true inference 
in fa@, that thefe letters are of the fame date of the 14th of 
February,.1798, and I ftate that, as.the refult of myjudg- 
ment, upon,the beft confideration which I can give the two 
letters, and in truth I have no doubt about it. 

. Mr... Erfkine gave the advice upon the arf, Pie very 
earneft and anxious advice.—It. does not feem to, have been. 
acted upon with as much anxiety as it feems to have been 
given—I beg here your attention toa paflage which you find in 
the fame letter to Lord Edward Fitzgerald, written after this 
advice was given, I mean the paflage with refpect to fending off 
Maxwell, and the fending off the two young men.—Firft with 
refpect to the fending off Maxwell. When you come to read 
the examination of Mr, O’Connor, before his Majefty’s, Se- 
cretary of. State, I beg-you will attend to what he fays, about 
his knowledge of fucha perfon as Maxwell: for he pofitively 
declines to give any information whether he knows fuch a 
perfon.or not. In.the next place, as to the young men, 
in what project does this letter of fuch a date(Mr. O’Connor | 
at this very moment being fuppofed to be in poffeffion of Mr, 
Erfkine’s advice, then three weeks old, that he fhould get 
himfelf out of the country as foon as he could), what project 
does it prove that he is engaged in? Not inthe project of getting 
himfelf out of the country with as much expedition as. he 
could, but he is informing Lord Edward Fitzgerald that he 
would get thefe two young men away as foon as he could; 
that he hopes to get them away in the courfe of. three days;. 
and if he fails of getting them away .in “the courfe, of. thre¢ 
days he will take care that Maxwell, of whom he declines. to 
give any information, fhall go by Hamburgh : Itis clear that he 
could have got himfelf away, if there was this occafion for his 
going fo expeditioufly, as foon as he could have got thefe young 
men away; Why did he not do fo? Then what.explanation 
is to be given of his engagement, in cafe he did not get the 
young jmen away, that he will make it a point, with Maxwell, 
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that he goes oe Hainburgh, Mr. vifeegannt pectiahine) upon 
does Maxwell miean- ‘biinfelf ?—TIt is for ‘your <conifidelaida 
whether the name Maxwell does mean himfelf? becaufe, when 
a perfon is afked, ‘by a magiftrate examining him, ‘whom 
this word Maxwell ifeans, and He will not anfwer, and whéa 
we ‘find ’a letter, in his “hand ‘writing, {tating that Maxwell 
fhould go by ‘Hamburgh, and when we find a ‘perfon, in | 
whofe hand writing’that letter is, employing Binns ten days 
‘afterwards, who appears before to be a ftrarniger to him, to 

éngage him veffels at Whitftable arid Deal, for France, it is a 
- matter for your confideration, whether Maxwell is not himfelf; 
if it was not, ftill one fhould have thought it naturalthat Mr. 
O’Connor “‘fhould ‘have ‘given ‘fome explanation who Max-~ 
well is. , 

‘An obfervation has been made, that this letter is matter of 
furprize upon Mr. O’ Connor, and that'therefore he cannot give 
an’ explanation ‘of ‘it. It ‘Appears to mie that ‘that ‘obfervation 
cannot apply to it, becaufe in the nature of the ‘thing, ‘it is not 
very difficult to give fome -fort of ‘explanation of a letter writ- 
ten by oie’s felf, ‘fo lately as the 14th of February. But Mr. 
O’Corinor could ‘not ‘be unapprifed that‘he might be ¢alled 
upon to give fome explanation of the:name of Maxwell, becaufe 
he had béén five weeks avo called upon to give ‘fome explanation 
Of the nameof Maxwell before the Secretary of State. 

“Mr. O’Cénnor, it is alfo tobe obfervedy had an opportunity 
to! go out of the country, a and not in‘the°company- of thofe with 
whom he has conneéted himfelf ;’ for: Mr. “Bell flates' that there 
was a vefiel which was going to Embden; and thathe might have 
gone inthat'veffel forme few days béfore'the'24th, and although 
the ‘advice had been given’ him'by Mr.“Erfkine as early as-upon 
the arf of January, he contintied living’ in London under the 
appearafiée, name, and ‘charaéter, of Mr..O’Connor, ‘living in 
high refpeét ‘with the’ perfons*who have appeared-here’ to day, 
and withoutmaking ‘the leaft attempt to refeue himfelf from 
that ‘danger, which is. reprefented as being: the- only ‘ caufe ‘of 
his Jeaving the country. 

I muft then fubmit to you this’ queftion, whether if is or is 
not fatisfagtorily ‘made -out to your confciences, ‘upon the 
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whole. of this evidence, that Mr. O’Connor, meaning to go 
out. of this country, for, whatever reafon he did originally 
mean, to go out of this country, when he was going out of 
it, engaged himfelf in a project to go to France for the pure 
pofes. mentioned in this indi&tment, with the perfons who are 
mentioned in the indictment, or fome of them. 

_ Now, Gentlemen of the Jury, having ftated thus much to, 
you, it does appear tome, I confefs, that the circumftances 
of the cafe, when I opened the cafe to you yefterday, did 
watrant me in faying that I had not been able to conceive 
what fatisfactory anfwer could poffibly be given to thefe facts. 
The opportunity has. now. been afforded of giving that anfwer, 
and I muf fubmit it again to, your confideration, as my. judge- 
ment, that, in point of fa&, the cafe againft Mr. O’Connor 
has received no fatisfactory anfwer, that in point of fa& the 
cafe is of fuch a nature, that it could receive. no fuch anfwer, 
and that the fact, that it could receive no anfwer, is the. only 
fatisfactory reafon why it has received none. 

_ The next perfon, whofe. cafe falls under, confideration, is 
Mr. Allen, With refpecét to Mr. Allen, certainly his con- 
cern in this bufinefs lies in a narrower compaf{s, than that 
of the three perfons, whofe cafes I have before examined, 
But you will allow me.to put you in mind, that in the firt 
place Allen conne&ts himfelf with Mr. O’Coigly as his fer- 
vant, Allen not being a fervant, and, Mr. O’Coigly, accord- 
ing to the accounts given of him, not being a perfon very 
likely to ftand in the relation of a mafter to him-—that he 
goes with him from Evans’s houfe in, Plough Court—attends 
him as his. fervant—that he takes the care fr the baggager—= 
that he goes throughout with Mr. O’ Coigly, from, Whitftable- 
to Margate—that then he again takes, the care of the baggage 
+-that he lives with Leary, as being a fervant to a perfon 
to whom he was not a fervant—and that he alfo. partici- 
pates in the the general, repudiation, if I may.fo exprels 
myfelf, of all knowledge of the parties with whom he is 
concerned, and of all intereft in the property. proved to be in 
the baggage. It is not the condudt of Allen alone which you are 
to confider, but the condu& of Allen, taken, together with the 
conduct of all the reft of the prifoners, he being one of the party 
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of which thefe prifoners formed the reft: and you are to infer as 
much, oras little,as can be confcientioufly inferred from the acts 
of all of them, as to the acts of each of them ; and without 
going through more largely the particulars of Allen’s conduct, 
I muft fubmit to you whether Allen has not, from the begin- 
ning to the end of this, by afluming a falfe character, afforded 
fufficient evidence to fatisfy you that he knew the purpofe for 
which thefe perfons were embarking to France, for what 
reafon fhould he go as a fervant, unlefs he knew the other 
perfons were going for purpofes which were not proper to be 
known ?—for what purpofe fhould he go in a falfe character, 
unlefs there was fome reafon that made it neceflary prudence 
for all to affume falfe characters of fome kind or other ? The 
fame: obfervations apply to the conduct of Leary throughout, 
as to the conduct of Allén, with this difference only, that 
Leary certainly did not afflume the character of a fervant to a 
perfon, with whom he was not a fervant, but was travelling 
with his mafter. You will remember however the reprefenta- 
tions of Leary, with refpect to his mafter, that were miade to 
Whitftable: you will remember the reprefentations of Leary 
with refpect to the deftination of his mafter to the Weft Indies, 
you will recollect what was the conduct of Leary, when all 
thefe parties were arrefted ; and you will recollect he refufed 
to explain that conduct, as well as the reft of the parties. 

' There are a great number of other obfervations which may 
poflibly be material to be preffed to your judgments, which I 
have omitted to ftate; but, if I were more capable, than at 
this moment Iam, farther to enlarge upon the cafe, I fhould 
decline to do fo. I have opened generally thofe obfervations, 
which appear to me proper and neceflary to be made in reply to 
the cafe brought forward on the part of the defendants. I 
know: that you will hear the whole evidence, given for and 
againft the prifoners, with every juft and proper comment 
upon it, as it applies to the cafe of every one of the pri- 
foners, delivered to you with an accuracy, which will demand 
and enfure your attention, and which will enable you to do 
juftice both to the country and the prifoners. To do juftice 
to both, is the ony which you are folemnly fworn to exe- 
cute. 
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SUMMING UP} 
MR. JUSTICE BULLER. 


Gentlemen of the Jury, 

“This is an Indiétment againft thefe prifoners, James. 
O’Coigly, otherwife called James Quigley, otherwife called James: 
John Fivey ; Arthur O’Connor, John Binns, John Allen, and’ 
Jeremiah Leary—the offence with which they are charged, is. 
that of High Treafon---the eharge contained in the Indiétment 
confifts of three fpecies of Treafon. The frft for compafling 
the King’s death; the fecond for adhering to the King’s: 
enemies ; and the third, which is founded upon a recent A& 
of Parliament, is for compafling to move and ftir the perfons 
exercifing the powers of government in France, with force to 
invade this Realm. Thefe are the three fpecies of Treafon 
which are ftated in the Indi€tment ; and there are ftated alfo 
a great number of aéts faid to have been done by the pri- 
foners, tending to prove that they are guilty of thofe crimes 
which I have ftated to you. 

The firft a&t which is called an overt act, is, that thefe pri- 
foners confpired, together with others, to ftir up, raife, and 
make rebellion and war againft our Lord the King, within this 
Kingdom, and to incite, encourage, moye and perfuade the ene- 
mies of our Lord the King, to make, and caufe to be made, an 
hoftile invafion of this Kingdom, with fhips and armed men, to 
profecute and wage war againft our Lord the King, within 
this Kingdom---There are then five other afignments, or overt 
acts, which all. relate to this paper, that we have heard fo 
much about, and which I will ftate prefently more at large--- 
There is alfo another overt a€t, which ftates that thefe pri- 
foners repaired to the King’s Head, in Margate, in order to 
provide the means of going beyond feas, with intent to give 
advice, information, comfort, aid and. affiftance to the enemies 
of our Lord the King, to make an hoftile invafion of this 
Kingdom, with {hips and armed men, to profecute and wage 
_ war againft the ‘King, within this Kingdom---That_there- 
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fore takes no notice of this paper, but charges them with 
having, by fome means or other, without {tating how, entered 
into a combination-tegether, to induce. the French to invade 
this country. 

Gentlemen, this is the fubftance of the different charges 
mentioned’ in the Indiétment.. I cannot but obferve to you 
with great fatisfaction, as far as relates to myfelf, that there has 
been no doubt or queftion made by the Counfel, on any fide, as 
to the law’; and-thé: leading Counfel for.the prifoners, namely, 
the genitlemian'who' {poke firfl, and the gentleman who fpoke 
laft for them; admitted the law to be clear, which they did with 
a very proper view, as it {truck my mind, becaufe they withed 
to bring your attention to-that which really is the point of the 
café’: they did not: attempt to deny what is clear and plain 
law; they would have degraded themfelyes;. they. would have 
difgraced their character in a way which they are incapable of 
doing, if they had done it; but they bronght the cafe to:that 
which is a plain matter of fa&.. T approve their conduét in fo 
doing, and think they acted: highly honourable. to themfelves,, 
and judicioufly for their clients. I will read this Letter, which 
was to go from the Secret Committee of England; to: the 
Executive Directory of France. 

Eis Lordpbip read the paper. 

~ Undoubtedly i it is impoffible for the wit of man to put more 
than one conftruétion upon this paper, or to read it if different 
fights—-What i it imports is, that the great mafs of the people 
are already prepared to join in any invafion which the French 
fhould attempt 3 ; it infinuates to them, that the country itfelf 
is ‘divided ; that it is a bankrupt i in its finances, and that there 
is no hope entertained i in this country, but by the prefence, as it 
is called, of the hero of Italy, with the affiftance of an army of 
France. Who the hero of Ttaly i is, no man can doubt. 

How it could enter into the mind of any nian, that if a 
French army eyer came into this country, and got the better, 
they fhould be induced to ‘return quietly home, and leave 
their adyifers here in the poffeffion of this country, is 2 matter 
which Failes great aftonifhment indeed in my mind ; no con< 
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dut of the French towards any other country-has ever juftified. 
that expeCtation—-The-refult of that: paper: is to! indice the. 
French’ Directory, : under an» idea: that the . people- of this: 
country. would rife:in-a mafs:to theiraffiftance, to invade. this: 
Kingdom, holding out every: inducement:to them to come, and; 
affuring them) thatif they did conte;.they mutt ficceed. 

_ Gentlemen, upon: this’ paper: ib do!not know how. to exprefs 
a better opinion toyouj than imthe-very language ofthat great: 
Judge who has moft-defervedly-had the higheft encomiums. be- 
{towed upon his:‘memory,-in the courfe of this-day, from every- 
part of the Court: Ivmean Lord: Chief. Juftice: Holt : In, the- 
trial of Lord Prefton, which. you: have heard-very much:relied: 
upon by fome of the Counfel: for the prifoners, a: paper: was; 
produced pretty much: to the effe& of this; but»not,: 1; think, 
quite in fuch defperate terms as are to be found Kere---buty, 
{peaking of that paper, Lord Chief: Juftice Holt fays, There: is, 
no manner of doubt but this. is a treafonable declaration: and if 
any perfon had this in his poffeffion, and was going into France, 
to carry. it. with an intention to make ufe of.it there,, that is 
‘Treafon, though it be couched under the fpecious pretence of 
reftoring the peeple to their liberty. .In fhort, fays.he, it was 
plainly a defign to invade England by a French army-.So I fay 
here; and upon this cafe I thall not hefitate a moment in 
{tating to you, that thefe expreflions of Lord Chief Juftice 
Holt are applicable, in the utmoft extent, to the prefent cafe 5 
and that, whoever had the poffeflion of this paper, meaning to 
carry it into France to make ufe of it there, was guilty of High 
Treafon within every part of this Indi€tment-—It was High 
Treafon within the firft branch of the Indi€tment, which 
charges the prifoners with compafling the King’s death ; it was 
High Treafon within the fecond branch, which charges them 
with adhering to the King’ $ enemies, 5 it was alfo High 
7 reafon under the third charge.in the IndiCtment, which ap- 
plies in words to this very cafe : for the words in the AG, and 
in the third charge in the IndiGment, are, that the prifoners 
compaifed. and imagined to move and ftir the perfons exercifing 
the powers of government in France, with force to invade this 
rcalm.—Haying got thus far, I think I have not, in any part 
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of the cafe, a fingle queftion of law more to ftate to you; the, 
whole then becomes a matter of faét, and the queftion is, Did 
any, and which of the prifoners, engage in a defign of carrying 
this paper to France, for the purpofe of inducing the French 
to make an invafion upon this country. 
Now, Gentlemen, I will: ftate to you the evidence which 
has been given ; and I will then ftate to you fome obfervations 
which occur to me upon the cafes of the different prifoners, 
which I fhall’ do principally for the purpofe of drawing your 
attention to their cafes diftin@ly ; becaufe it certainly has hap-. 
pened in this cafe, and fo it does in a variety of others, that 
there may be fome evidence extremely ftrong againft. one, 
prifoner, which does not affect another prifoner in any material. 
degree ; and’ therefore, after I have ftated the whole of the 
evidence, I propofe to make fuch obfervations as appear to me 
applicable to the prifoners diftinGly. 
Mr. Fuftice Buller fummed up the evidence at large, ana 
then proceeded thus : 


Gentlemen, this is the whole of the evidence--~As to the law, 
I have already told you that, It is perfectly clear, that who- 
ever had this paper in their poffeflion, meaning to carry it to 
the French and deliver it'to them, for the purpofe of affording 
them any afliftance or information again{ft this country, was 
undoubtedly guilty of High Treafon---The queftion is, whether 
any of thefe prifoners have been proved to have been fo con- 
cerned, The evidence unqueftionably affects the prifoners in a 
very different degree ; and therefore, in order to lay before you, 
for your confideration, the principal parts of the evidence, as 
they affect the prifoners refpectively : I will ftate how it ap- 
pears to ftand as againft each. 

Firft, with refpe& to O’Coigly, it has been admitted, I believe, 
by every Counfel who fpoke in the caufe, that if the facts ftated 
here, are proved to your fatisfaction, there can be no doubt of the 
refult, becaufe, if they are proved to your fatisfa€tion, it is im- 
poffible to fay he was not fully apprized of the whole defign. He 
denies pofitively that the great coat in which the pocket-book was 
found was his. Now it has been proved by one witnefs, very 
pofitively, and has not been denied by any body, that this great 
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coat was his---What is the general character that he appeared’ 
in-—He has been filling the charaéters of prieft, of captain, 
and of merchant; and he has pafled by the names of Jones,’ 
of Parkinfon, and-of Wallace. The only witnefs called for 
him, as to character, {poke of that very flenderly. He faid, he 
confidered him as a man of moral character. But was there’ 
any reafon’ for his quitting Ireland as he did, or any reafon for 
his going to France as he was going. Some account ought to 
be given of this by him. Here is a long detail of the various 
places that he was going to, and had been at : and no account 
or explanation of his conduct offered by him. 

He fays, he came to London in May, 17973 the next sb 
we hear of him in, is Holland; then he went to France ; 3 we 
hear of him at Paris; then at Havre; he came back to Havre 
in December, 17973 in January, 1798, he is proved to be in 
Ireland; on the 14th of February he was at Manchefter; on 
the 22d and 23d of February he was in London; and after 
that, we find him in the fituation in which the prifoners are 
defcribed, with this paper in the pocket of a great coat, which 
is proved to be his. Whether he was going to France, or not, 
will be a queftion for your confideration, by and by---but all 
thefe things require fome anfwer---What anfwer is given ?-—~ 
None. His witnefs fays, about ten years ago, there were fome 
people in Ireland, under the character of Orange Boys and 
Peep-of-Day Men, that did mifchief to the prifoner’s father’s 
houfe.---What then ?---Did that call upon O’Coigly to quit Ire- 
land fo lately as a few months ago?---If there was any 
ferious danger to his perfon, from the attack that had been made 
upon his father’s houfe ten years ago, how came he not to leave 
Ireland then? and if he did, how came he ever to go back 
again ?---The next thing is, that the journey and the dates are 
proved by a paffport, found in a way which admits of no doubt 
as to him, becaufe it not only defcribes him by name, and where 
going, from place to place, but there is his hand-writing upon it. 

Then, fay the Counfel, as to the great coat, there is only one 
witnefs. that proves it; but he ftands uncontradiéted; and 
therefore why are you not to believe him ?---In the next place, 
it is not abfolutely neceflary that this great coat fhould be 
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proved to be his for it is fworn, not by one witnefs only, but, 
by four, that the addrefs which he was to carry to,France, as, 
they fay qn.the part of the profecution, was taken. out, of his. 
pocket-book.--The. queftion will be afked again, how does it. 
appear to be his pocket-book ?+-It appears. in this, way, that, 
the papers found in that pocket-book were letters addreffed to 
©’Coigly, written by a great many different perfons, but all to 
him.—-How came all thefe papers, written to him, in that 
pocket-book, if it was not his ?---And four witnefles have 
fworn pofitively, that this addrefs from the Secret Committee 
of England to the Executive DireQory of France, was. found 
in. that pocket-book.—You fee this is extremely: ftrong evi- 
dence; and, as I faid before, what have you to contradict it? 
Nothing. On looking into the examinations which the pri- 
joner underwent, it feems. to me, that almoft every fact there. 
flated. by him, is proved to be falfe. And if you find him 
telling different ftories that are contradictory in themfelves, it 
goes a great way alfo againft him. 
When examined in Bow-ftreet, he faid, there was a gentle. 
man and his fervant went on board with him, who were. 
ftrangers to him.---T here was no gentleman and.no feryant who 
went on board with him, but Mr, O’Connor and his feryant—~ 
Was he a ftranger to Mr. O’Connor ?—The dire contrary. 
appears in all the evidence ; and he admits, in that examina. 
tion, that he faw the baggage come on board, which confifted 
of three mahogany boxes, and other sath and he rather 
thinks they belonged to the gentleman he faw on board the 
hoy---How happens it, that he there reprefents Mr. O’Connor 
and his fervant to be total ftrangers ? for that clearly was not 
fo. He is examined, the next day, before the Secretary of 
State—And what does he fay there?---He afferts that there 
was no great coat belonging to him, and that there was none 
in the room; and the Counfel have relied very much upon 
the circumflances under which the coat was found. They 
feem to have ynderftood the evidence as if the coat had been 
left all night in the room in which they fat in the courfe of 
the day, and that it remained there all night, ‘whilft io Coigly 
and the other prifoners went to bed---There is no fuch evi- 
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dente, nor uny thine like it. -Itis'proved’ that the coat owas 
irk found inthe fitting-toom in which O’Coigly was, withthe 
tea things before ‘hing, ‘then going ‘to breakfaft, and when he 
-was’in the room:himfelf. Does that’prove that the great coat 
‘was! there “all ‘the’preceding night ?ols it'an uncommon or‘an 
extraordinary thing, ‘that a'man who ‘goes to -an inn, “without 
any particular extraordinary errand, ‘puts his great coat in the - 
parlour when‘he is ‘there, and when. he goes to bed takes his _ 
great coat-up with’ him, and, when he géts up carries it down 

apain? What is there improbable: intthis ? There is no evi- 

-dence that the great-coat was left in the ‘room all night, and 

perhaps you willthink the fa&t muft be taken otherwife. Be- 

fore the Secretary“of State he denies that he had any ‘great Coats 

The fa&t that ‘he‘had-one, is proved beyond all poMibility of 

contradiGtion. “Can you fuggeft to yourfelves any reafon why 

the fhould deny that ‘he’ had -any ‘great - coat, if there was’ nét 

fomething in that great ‘coat Wwhich-he did hot choofe to have 

‘fixed upon him? ‘Isecannot fuggetany other reafon ; and if 

there is no‘other reafon for it, that becomes’ moft important ‘and 

‘material evidence. ‘He is 'afkéd more’about the’ bageage, and 

he fays i in that examination, the gentleman took care of the bag- 

gage. “That is directly contrary:to the fact ; Mr. O’Connor 

never took “cafe ‘of the baggage, ‘it was all in other hands; and 

it is proved by one witnefs,’ that O’Coigly himfelf marched by 

the fide of the-eart which carried it to Margate. 

Still you are told'by the Counfel it muft-appear that he knew 
what this letter was. \Now‘let us feé how that is: firft of all, 
you will pleafe to recofle@a little how it was dire&ted, for the 
direGtion was, ‘Ihe Secret: Committee of England to the Ext 
ecutive Dire@tory of ‘France. Had he got ‘the letter in “hig 
cuftedy without knowing-where he wasito ¢arry it! Is it pot 
fible:a man ‘could have {uch a letter, and not know’ the addrefs, 
orto whom ‘he ‘was to convey it? “Phe next thing is, what are 
the-contents-of ‘the letter? “ The.citizen who now prefents this 
§£'t0 you, aad awho was the bearer -of our fentiments before? 
Sending it by-the prifoner, ‘if he were the perfon who ‘had been 
in the courfe of carrying communications from England to 
France, makes it fill ftronger againft him. Is that true,“does 

he 
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he appear to have been in the courfe of carrying correfpondence 
hefore? The fa& is allowed,that he had been a great traveller 
into foreign parts; the paflport proves that, and this alfo 
fiands, without any contradiction whatever; and he has tra- 
velled, they tell you, from place to place, within avery {mall 
-diftance of time, and none ‘of thofe journies are accounted for. 
It is for you to, put all this evidence together, and if the letter 
was found in his cuftody in the manner that has been proved, 
_ wrapped up in his pecket-book, (and which pocket-book is 
_proved to be his, in the manner I have ftated) dire@ted as this 
was, and accompanied with all the contradictions and. falfe- 
-hoods, which he has been guilty of, and he was going to France 
for the purpofe of delivering that letter, I can ftate to you no 
ground on.which it may be fuppofed that he was ignorant of 
the effect.of that letter; and if he knew it, the cafe is decided 
_as to. him, and undoubtedly you ought to find him guilty. -If 
you can doubt, of thofe facts, upon this evidence, or any thing 
elfe occurs to.your, minds, which affords a fair prefumption of 
innocence, by all.means allow for every thing, confiftent with 
the truth of the cafe, which pal make in favour of the:pri- 
foner, i 

: With regard to the. oh prifoners, undoubteddy: the evi- 
dence ftands on different grounds, and, as it feems to me, re- 
-quires more attention at your hands. 

The firft in order is Binns: . Now, certainly,. this man, was 
alfo ufing great expedition; and taking journies with great hafte ; 
he is proved to have gone from one. place: to another with as 
much expedition as a man. could well travel, and healfo goes by 
another name, for he went by the name of Williams. In the 
enquiry which he made, for the _purpofe of getting a boat, he 
alfo ufed the names of perfons whofe names he had no authority 
to ufe; he, tells them he wants to get to the other fide of the 
water; fometimes he ftated he was to go himfelf, at other 
times. his friends. were.to go, but always afked whether it made 
any difference if he took three or, four perfons with him, .and 
he agreed for the veflel upon the terms that. three or four men 
were togo by it.. After he had made this agreement, he went 
to London with all poffible difpatch ; he returned to Gravefend, 

then 
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then to Canterbury, then to Whitftable, then to Margate. It 
‘appears he folicited feveral perfons for boats, and agreed to give 
one hundred pounds for the hire of the veffel, if they brought 
back a cargo of fmuggled goods. The witnefles fay he made 
the application to go to France, and particularly afked which 
port was neareft. In making the bargain, he takes upon him- 
felf to infure the fafe return of the boat: the luggage he put 
under the care of Hayman, and he fometimes reprefented him- 
“felf as intending to go, fometimes not; but he is proved to 
‘have been with Mr. O’Connor upon the 26th and 27th at 
Deal; he certainly is alfo proved to have a cypher character 
with him, and that is a circumftance that raifes fufpicion; but 
he denies that he knew the object of the journey. How or by 
whom he was employed to hire the veffel, has not appeared by 
exprefs evidence, but I will ftate prefently a way in which he 
might be employed. When he agreed for the boat, they tell 
you he offered to infure the return of the boat, and he offered 
“to depofit money for the purpofe of eas apt them, in cafe 
the boat fhould be feized there. 
Now it is rightly ftated by the Counfel, that if all were a@- 
ing on the fame defign, they are all equally guilty, and you 
will pleafe 'to recollect in this cafe, that if they were all going 
for the purpofe of communicating this paper to the French Di- 
rectory, yet the paper could only be in the hands of one. The 
queftion is, whether you are fatisfied, upon the evidence, that. 
they all knew of this paper, for I think, upon the evidence, 
notwithftanding the obfervations which have been made in re- 
2 ply, the cafe ftands upon that. It is true, as the Attorney Ge- 
“neral told you, that the afignments in the indi€tment are fo 
broad, ‘that the prifoners might. be convifted, of intending to 
~ carry intelligence of the ftate of this'country, and i inviting an 
invafion, though this letter was not known to thém; but 1 do 
~ not fee, upon any part of the evidence, that there is any fort 
‘- of communication which ever was intended to be carried from 
- England to’ France,’ excepting what is contained in this letter. 
Therefore, though it be true that if other overt ats of treafon 
were proved, the prifoner, or any of them, might be convisted 
on this indictment ; yet-as no other fort of communication has 
Me been 
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sbeenceither proved, tated, or alluded to, it will \be neceflary 
foryou' tobe fatisfied:that they. were. all) acquainted with, BF 
‘contents of this letter ;> fo it, tands againit him. 

“Was he. or not the agerit of all, or of-one only? for a great 
ideal: depends upon that; and this is a cafe.accompanied with fo 
many circumftances, that. it is ;material to weigh them on.both 
“fides. “There is this reafon for fuppofing that he might be em- 
ployed principally, if snot, altogether, by..Mr. O’Connor;. he 
cundoubtedly is proved:ta have effered to depofit money, to pay | 
*fou this veflel, if any accident happened. (Who,,was likely to 
find: that »money? -It feems, by~all ithe evidence, the whole 
sparty, except Mr. O?Connor, were, beggars. .Who was to 
\find the money but Mr/ O’Connor ? and. ifjhej was, going inja 
ygreat hurry, ¢eppofing that Binns was-employed by-him only, 
¢Binns \might fay, as to the lofs of this) veffel,, if fhe does coft 
“©’Connor three hundred pounds,» money is no. object to him, 
vand therefore T-will.agree for the veflel. That is, one way.of 
“putting it, and it deferves -your,confideration. If he.really 
was only acting for Mr. O’Cognor, it does. not; neceflarily fol- 

-low’that he knew theeontents of/this paper, or that O’Goigly 
“was going with any information to the French Directory. The 
seircumftance of his:ioffering to infure the veffel, undoubtedly, 
naeteates.a fulpicion, -becaife, on the one handy, it might proceed 
ofrom a»pretty great-confidence which the, previous acquaintance 
she had with the Directory infpired him with 5, or, on the other 
whandj vit might proceed fromthe eiceumftance, I ftatedy that; he 
found! Mr..O’Connor in a great husry to. go, and thought the 
~qmoney no great object :toihim, and therefore took, the, rifk.of 
ehazarding fo much of Mr..O’Connor’s money ; itmakesa-wide 
c @ifference whether Gne or the-other be, true 5. there is that. open- 
“ing, which: is for your confideration; ; whether. he. did.or did 
~ not act inthis bufinefs merely.as the agent; of Mr. O’Connor. 
2T have told-you'the reafon why: it might befo, and. if you think 
whe did, itfeems to-methere is nothing elfe toaffe him, ‘His 
-.eoridu& in hiring the veffel, the great-hurry he.-was in, and the 
“undertaking to-infure thé boat, are the great facts againit.him, 
« to be fure.: “Thefe are the ciroumftances:from which his mo- 
‘ tive ‘mutt be. ‘inferred, and. whether: his: conduct is to’ :be.af- 
cribed 
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cribed to his knowledge of the paper, :and his:defire to,convey 
it to France, or ;only to. affift O” Connor in getting -abroad, 
without any knowledge of the paper, is for: you to judge. If you 
think he was only,employed by O” Connor, and knew nothing 
of the paper, you ought to acquit him. fon the other hand, 
you think, from all the circumftances, -he, was fully apprized 
of the contents of the letter, in that cafe you ought.to. cons 
vict him. 

The next,prifoner is Mr, Q’ panes vand his cafe pre 
ftands upon, many faéts that are ‘liable.to, diferent. .comftruc- 
tions, and here,is a character given him by fome.-of thefirft, 
and fome.of the moft refpectable characters inthis kingdom— 
I think, I may fay, generally, that no man’s, character -can be 
better eftablifhed, or by men of. more refpeCtability and more 
honour than the witneffes who have been called for him, but 
ftill I cannot fay that-charaéter ought to decides ‘character, as 
you have been told at the bar, and which you maft jhavedearned 
over_and over again, if you.ever have, ferved upon Juries, be- 
fore, can only weigh..in doubtful.cafes. If the fact’,be doubt- 
ful, you ought to let; the: character: weigh, and turn the feale 
in favour of innocence; but if the facts are proved clearly to 
your conviction, and you. fhall be fatisied that, this prifoner 
knew the contents of the. paper, -you ought to find-him guilty. 
With re{pect to him as well as Binns, I fee nothing in any 
part of .the cafe. from whence to afcribe the,guilt charged.to 
him, unlefs you:find an,acquaintance with the paper... L,admit 
he might, on this indictment ibe,convicted iof other acts of trea- 
fon, if they were proved ,by evidence,;,but that evidence .does 
not exift. . He did notstell his name at, fickt, after he was;taken 
up; he denied all knowledge of the. baggage in the firft in- 
ftance;-as. to the. things carried to the Tower, they were 
proved, to be his; and Ahe:certainly had.to;the Luke of Port- 
land admitted, that.part of this baggage was: his, becaufe when, 
the witnefs carried ftockings. to the, Tower, -he told jhim, he 
had brought the ftockings which he had written.for. You fee, 
- therefore, he muft have applied, for them. . There is this 
fact againft him,that hedenies,all acquaintance with O’Coigly, 
and that is not true, for one letter is read, which is proved to 
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be his hand-writing, and which fhews he was not fo great a 
ftranger to O’Coigly, as he reprefented. Befides, he had dined 
with him, and feen him feveral times at Bell’s. He told Bell 
he had not known him above a day or two, but he faid that he 
was one of the perfons intended to go abroad. ‘There appears 
to be no doubt upon this part of the cafe, from the number that 
Binns agreed for; Binns agreed for himfelf, and four more be- 
fides himfelf. What other perfons were there in exiftence, who 
were likely to go, befides thofe four? “he direction to Hay- 
man feems to be a very fmall circumftance in the cafe, he had 
the fame direction that Binns had in his euftody, and it was in 
the purfe; that direction feems to me to carry it no farther than 
this, it is an intimation to him where to get the baggage, and 
he was to get it according to this direction. It is proved that 
O’Coigly was frequently at Bell’s, and how that agrees in any 
degree with the converfation he held at Bell’s, or how that let- 
ter is reconciled with the information which Bell fays O’Connor 
gave to him, viz. that he had never known O’Coigly till 
within a day or two, is not eafily reconciled. He added that 
he reluctantly made acquaintance with him; but he certainly 
had made acquaintance with him, as appears by the letter, and 
his afking him to dinner; and he alfo knew his real name, 
though he introduced him by a falfe one. Bel! fays, he at times 
appeared very uneafy at having agreed to go with him ; what 
that arofe from we have not learned in the caufe, that might’ 
have arifen from different circumftances. But how happened it 
that Mr. O’Connor did not go to Hamburgh? It feems to me 
there is a fufpicion from that, and yet I do not ftate it as more 
than fufpicion. He had received advice from a very refpectable 
gentleman moft pofitively to go to Hamburgh. Now if this 
veflel was hired by Mr. O’Connor, as the great probability 
feems to be, from the circum{tances I mentioned, that he was 
to find the money : why might not he juft as well have hired 
the veffe] for Hamburgh, as for a French port? ‘Tyhefe are 
circumftances of fufpicion, but I do not ftate them as more. 
A French port was made the ize gua non, and the fhip was to 
go there. Mr, Sheridan alfo advifed him at all events té”go to 
Hamburgh. ah aes 
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~The next thing is what is proved to have pafled between 
Mr. O’Connor and O’Coigly ‘refpeGting the money. Part cf 
this money is tied up with a ticket denoting that it belonged 
to O’Coigly. The money is found altogether; and fome how 
or other,’ they did not make their accounts right. Mr. 
O’Connor dire€ts ‘perfons to write to’ him from London by 
Williams, at Canterbury, where he fays he fhall receive it 
on the morrow—different ‘accounts are’ given of the’ places 
where he’ was gone, but that is all by other people, and there- 
fore makes nothing againft him.—Then, there is the letter to 
Lord Edward Fitzgerald, which’ certainly is an improper 
letter; but I donot think that goes to fhew whether he did 
know:the ‘contents of this paper or not: The key is alfoan 
aukwardcircumftance againft him, What purpofe could’ that 
ferve ‘but fome'fecret correfpondence. By that key it appears 
that the name Williams was to’ be ufed inftead of France. 
He: knew alfo that the perfons with whom he was travelling’ 
were going by feigned names. This is a circumftance’ that) 
would have alarmed any reafonable man’s mind.—W hat does. 
he fay in his examination? When examined before the Privy: 
Council, ‘he fays, ‘He had had an intention to have gone to 
‘ Hamburgh ? The terms he had had, imply, that though he» 
once entertained that idea he ‘had laid’ it afide; why had he 
done fo, or why not go to Hamburgh? What made the ’. 
change isnot mentioned in this examination. He there fays,’ 
‘ Thatihe was expeCting letters conveying intelligence’of his’ 
‘bail, which were to determine the time of his ‘going’ to 
‘\Ireland’.—One fact is, that he had fold his property in Ire-> 
land, ahd he was going abroad, going to France. But they 
fay he had other bufinefs, and that he was going upon another 
concerni—It feems: to me, as if he was going, not with an 
intention to return again 3 but whether he was going as the - 
carrier of this letter; or merely for the purpofe’ of trani- 
acting other bufinefs, is to be confidered by you. Thefe are 
the leading facts that make againft him. 
Now let us fee how the cafe ftands for him—It is faid firft » 
by his counfel that two men might:go in the fame veflel with 
different views ; undoubtedly they might~—it is more or lefs. 
Mm2 probable, 
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probable, according 'to the circumftance, what that veflel is— 
in a general veffel that takes up all paffengers that it can gét, 
men coming from different quarters of the world—from: dif- 
ferent parts of the kingdom, and acting upon very different 
defigns, may get together in the fame. veflel, juft as they do 
in a flage coach; it is not fo ftrong here if-you underitand the 
veflel to have. been hired or paid for by Mr. O?Connor, Yet 
till the.fa@ might. happen in the way that they flate it.. Mr. 
O’Connor had agreed to: let O’Coigly go. -with him—now if 
that was all, and. if the declaration which he made to: Mr; 
Bell, was made fairly. at. the time, that might happen to be 
the cafe; for fays Mr. Bell, he was very. much concerned 
afterwards at having made the engagement, and if there was. 
nothing more in the cafe than that he had.agreed:to take -him,,. 
hecaufe he was a poor diftrefled Irifhmans and could not»pay: 
for his paflage, certainly no criminality attaches on O’Connor: 
for fo taking O’Coigly into his veflel. Before you find’him 
guilty you muft be fatished that he-knew the contents. of the 
paper---Undoubtedly that knowledge may be proved moft 
fatisfactorily by the condu@ and the behaviour of the prifoner: 
himfelf, and what I have {tated to you is what arifes from his 
conduct. , I have told you what appears againft him, and I 

will fate more which is for him,. and you will apply: the evia: 
dence, and judge whith is moft likely to be confiftent with» 
the truth; and as the evidence fatisfies your minds, one way 
or the other, you will have to find your verdiGtin this cafe. 
One circumftance for him, and certainly not:an immaterial 
one is, that he is not proved ever. to have been a member of’ 
any political Society, either in England orin ireland. There. 
is no evidence whatever of that. 

As to the obfervation made by the counfel aboiit the niin 
as far as it went, the cypher moftly relates to Ireland, but ftill. 
it muft be remembered, that England vis not forgotten, nor is 
Dover forgotten ; there are characters in) the paper which: 
defcribe each of them,. but in other parts <it: is more applica- 
ble to Ireland than it isto England; I think alfo that you may 
take it to be pretty clear that Mr. O’Connor was not the per- 
fon alluded to in the paper addreffed to the French Dire€tory, . 
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for the paper fays, the bearer is the perfon who had gone for 
the Secret Committee before, and is in great hafte. There 
is no pretence for faying that Mr. O’Connor had ever borne 
any meflage for them before; the paper alludes to an Irifh 
delegate who is prefent among them; there is no evidence that 
Mr. O’Connor ever was amongft them, or of any other fociety 
whatever; they fay alfo, that he had other bufinefs in France ; 
now that letter certainly is to be read with very different 
meanings; and if the cafe admits of reafonable doubt, probably 
“you will make allowances for it; the letter fays, when he gets 
to Williams (which means France) he will be active there — 
The witnefles have flated to you a fubject upon which he 
might be active, though he knew nothing of this paper: that is, 
that he hada very intimate acquaintance, as it appears by the 
letter, with Lord Edward Fitzgerald; and Lord Edward 
Fitzgerald’s lady had property in France, which property it 
appeared, from fome of the gentlemens evidence, Lord Ed- 
ward had never got pofleffion of; and the activity fpoken of in 
the letter, it is faid, relates to that property, which he hoped 
to fecure for his friend. If the letter means no more, there is 
no harm in it. Undoubtedly the mere poffeffion of a cypher 
does not amount to treafon, but ftill it does raife a fufpicion, 
and the queftion is whether, upon the whole of the evidence, 
you find fuch fads eftablifhed againft Mr. O’Connor as convince 
your minds of his guilt. Before you can convict this prifoner, 
or Binns, I think you muft be fatisfied that they knew the con- 
terits of this paper, becaufe there is no other evidence but that 
letter, from whence toimpute any fpecies of treafon, or com- 
munications from England to France, to either of them. So 
far the queftion {tands pretty much upon the fame ground as to 
the’ prifoners O’Connor and Binns ; and as to O’Connor there 
is this circumftance-alfo certainly in favour of him more than 
in favour of Binns, namely, that. the paper, which is the prin- 
cipal thing in queftion, was not written till the 6th of Fee 
bruary, but it is clear, by Mr, Bell’s evidence, if you believe 
him, that Mr. O’Connor had'made up his mind about quitting — 
the kingdom and going out of the country fo early as the 20th 
of renee Now, if hehad made up his mind fo early ‘as 
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that to quit this country, it does not feem that fuch intention 
_ was governed or occafioned by the letter. 

Mr. Attorney General, The date of the paper is the 25th 
of January. 

Mr. Fustice Buller. tis a French date; I thought you 
ftated it to be in February, but if it were in January the obfer- 
vation arifing from it is not fo ftrong as in the way I un- 
derftood it; but ifthe prifoner had made up his mind, and-had 
a determined refolution to go out of this country, before the 
paper exifted, it does afford a ground from whence to conclude 
that he was not one of the perfons employed to carry this paper. 
‘The queftion is, whether on the one hand you are fatisfied that 
he did nat know the contents of this paper, and was going upon 
the fame errand, although O’Coigly was the bearer of the paper, 
if you are fatisfied of that, you ought to find him guilty, but if 
the facts hang at all in equal fcales, it is a cafe in which cha- 
racter ought to weigh, and his character has certainly been 
proved to be as good as any man could eftablifh. 

I have ftated the facts as they may be prefled and under- 
ftood on both fides, becaufe you fhould exercife your judgment 
upon them. The prifoners whofe cafes remain to be confi- 
dered are the two feryants; the queftion is ftill the fame here, 
namely, did they know the contents of this paper? When 
five men are going together in the fame’ boat, before we con- 
clude that fome did know, and others did not know, what errand 
the boat was going upon, certainly we ought to find fome 
principle upon which to diftinguifh their cafes; the circyum- 
ftance here is the character in which they appear ; it was ftated 
" in the reply that Allen was nota fervant, but no evidence has 
been given of that at all; he never appears to have been feen in 
any character, or company, appearing otherwife than as a fer- 
vant ; there isno evidence that fhews him, upon any occafion, 
acting otherwife. If he really had filled any other character in 
life, I fhould have told you, without hefitation, that the circum- 
flances of his affuming « a falfe character of a fervant, makes 
ftrongly againtt him ; for why do men affume falfe characters 
if they are not acting in illegal defigns ; but it does not appear 
that he ever appeared in any other light than as a fervant, and 
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in that character he did appear in all tranfactions here. He 
lived with one who is clearly admitted to be a fervant, namely, 
the boy. “When it is eftablifhed as a clear fact that thefe 
were two fervants attending their matters, is it likely that they 
fhould be acquainted with the contents of fuch a paper as this? 
Does not the mere circumftance of their being fervants exclude 
the probability of their knowing that, and if you think they 
did not know it, you ought not to find them guilty. Having 
faid thus much I truft I have difcharged my duty both to the 
public, the prifoners, and toyou. As to the law, I have ftated 
that clearly and explicitly, becaufe it is clear and admits of no 
doubt. As to the fact, I have ftated what has been proved upon 
each fide; I have ftated where it feems to me, the evidence 
that has been given, may admit of different conftructions, which 
Ihave done, in order to lay the cafe fairly before you, for your 
confideration. Perhaps, as to the firft prifoner, I have ftated 
my own opinion pretty ftrongly; I have done that, becaufe I 
am not able to find any doubts upon the evidence. It is my 
duty to ftate my opinion to you, becaufe you have aright to 
know it; but you are not bound to follow it; the Court are 
bound to give their opinion, but having done that, it is for 
you to exercife your judgment upon the different parts of the 
evidence, and remember it is your verdict, not mine. Let 
your opinion be what it may, pronounce it upon the evidence 
_ which has appeared againft the different prifoners at the bar 5 
and I am fatisfied, that when you turn the evidence in your 
own minds, you will pronounce that verdict, which is confif- 
ent with the truth and juftice of the cafe. 


The Jury withdrew at fifty minutes paft twelve o’clock 
at night, and returned into Court at twenty-five minutes 
paft one, with a Verdict, finding 


JAMES O’COIGLY,): Guilty. 
ARTHUR O’CONNOR, Not Guilty. 
JOHN BINNS, Not Guilty. 

JOHN ALLEN, Not Guilty. 
JEREMIAH LEARY, Not Guilty, 
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MR. JUSTICE BULLER. 


_ James O’Coigly, you ftand convided of the crime of High 
Treafon, and upon the: evidence which has been given, I have 
not been able to find the fmalleft doubt, which I could: leave to: 
the. confideration of the Jury, and on which they could ho- 
neftly be ftated to beat liberty to form the fame favourableopi- 
nion of your cafe, which they have done of the cafe of the 
other prifoners at the bar.—-What are the motives which ac- 
tuate the human mind, when if is led into the commiffion of 
the blackeft and the deepeft crimes, it is often very difficult to 
fay. It is extremely fo, when the crime is directed:againft a 
Prince, whofe virtues and whofe mildnefs have excited ap- 
plaufe and: approbation from all mankind, and againft whom 
detraction, itfelf cannot hint a fault; or, when, it, is: levelled 
againft the exiftence of a Conftitution, which has been framed 
wholly for the fecurity of the liberties, and the prefervation of 
the property, of thofe who live under it. Every manwho has 
any property in any part of his) Majefty’s dominions, whether 
he be “Lurk, Jew, Infidel, Papift, or Proteftant, is equally 
interefted in the:prefervation of this Government ; all of them 
have been, and ftill are, continually. obliged for its moderation 
and its juftice: for they have had the fame indulgence in. the 
enjoyment of their religion, the fame protection, and the fame 
benefit in the diftribution of the common juftice of the realm, 
as any other of the King’s fubjefts. None of themcould ever 
expect. to.mend their condition under a. French dominion; but 
the contrary is forefeen by all confidering men, andall de- 
{criptions of perfons would.be reduced to a moft difmal ftate, if 
you had obtained your end, 

It is againft all the rules of reafon, and againft the experi- 
ence of all ages to imagine, that if the French had become 
matters of this country, they would fpare a reftlefs and difcon- 
tented race of men, more than thofe who have fhewed 
themfelves orderly members of fociety, and capable of living 
quietly under a regular and well ordered government. It is 
not a zeal for any particular fociety of perfons, or for the efta- 
blifhment of any principles, which can tend to the happinefs 

of 
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of mankind in general, which would incite the French to ine 
vade England ; but it is the pride and ambition to conquer thefe 
kingdoms, and to reduce them to be a province of France. 
The pretence of diffufing liberty may ferve to delude fome 
warm and unwary zealots to engage in fuch plots, who do 
not confider that if they fhould.be fuccefsful, they would be 
as certainly deftroyed as others, but with more difadvantage to 
themfelves: for after they fhall have furvived the liberty of 
their country, they will be at the mercy of their conqueror, 
who can never think it his intereft to. truft thofe,; who have 
fhewn themfelves incapable of living quietly under one of the 
mildeft governments which exifts in the known world, and _ 
therefore will naturally defpife them as traitors to their own: 
country, and unworthy of the confidence of any other: : 

When we {peak of liberty, we fhould not forget what a very 
celebrated French writer fays on that fubje@. He tells us 
that there is no word which has admitted of more various fig- 
nifications, and has made more different impreffions on human 
minds than that: of liberty. Some, fays,: he, have thought it 
aright to bear arms, and, be enabled: to ufe violence. Some 
have annexed it to one form, of- government, and others to 
another. But liberty is a right of doing whatever the laws 
permit ; and if a citizen fhould do what they forbid, he would 
no longer be poffefled of liberty, becaufe: all his’ fellow fubjeéts 
would have the fame power. He adds, that to have liberty, it 
is requifite that-a government fhould be fo conftituted,- as that 
one man need not be afraid of another. He has alfo told us 
that there is this inconvenience in conquefts made by demo- 
cracies, namely, that their government is always odious to the 
conquered country, and is much more oppreflive than mo- 
narchy, as the experience of all ages and:all countries evinces. 
That any fet of men fhould work themfelves up to an 
opinion and belief, or even to a hope, that if ever the French 
fhould conquer this country, they will afterwards relinquifh it 
to thofe who invite them here, is as extravagant as the idea 
which prevailed’ in ‘the laft century, that murder in this world 
would prepare the way for faintfhip in the next. The recent 
examples of what they call their difinterefted condu@, and 
which 
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which they have fhewn lately towards Holland, Switzerland, 
and America, muft leave that queftion beyond all poffibility 
of doubt, and are the moft convincing proofs that their whole 
fyftem‘is a compound of oppreffion, of tyranny, and of venal 
eorruption. 

: Ido not fuppofe that either a regard, or a miftaken zeal 
for any religion of any defcription, has now, in the fmalleft 
degree, contributed to an attempt, or defire, to fubvert this 
Country, or its Conftitution. On the contrary, the modern 
way of corrupting the human mind, has been to eradicate 
every idea of religion, and to deprive every virtuous mind 
of the comfort which it might derive from the aflurance of 
-a future ftate-—It is not my province to enlarge here on that 
important topic; but if you have fuffered your mind to be 
tainted by ideas on that fubjeét, which occafion mifery here, and 
endanger falvation hereafter, I can only exprefs a hope,’ 
that before you launch into a vaft eternity, it may pleafe 
the Almighty God of heaven to open your underftanding, 
and to lead: you to a true and perfect conviction of your 
errors, to a-fincere repentance of them, and not to let the 
firft thing which undeceives you, be death itfelf—To that 
God every Englifhman will addrefs himfelf to implore the 
proteGtion and falvation of his country—to the fame awful 
power you will do well to addrefs yourfelf for mercy and 
forgivenefs. It is my duty to fee that the crime with 
which you are charged, has been proved againft you. It 
has been fo fully proved, that the Jury in your cafe could 
form no conclufion different from what they did. No man 
can doubt the propriety of their verdict, and upon that 
verdi& I am bound to pronounce the judgment of the law 
upon you, which is, and this Court does adjudge, 


‘That you be taken from hence to the place from whence 
you came, and from thence you be drawn on a hurdle 

_ to the place of execution, there. to be hanged by: the» 
neck, but not until you are dead:,but that you be> 
taken down again, and that whilft, you are yet alive: 
“your bowels be taken out and burnt before yaur face, 
and 
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and that afterwards your head be fevered from your 
body ; your body to be divided into four quarters, and 
your head and body be at the King’s difpofal.—And 
may God Almighty have mercy on your foul. 


Mr. Arthur O’Conmor was detained on a charge of High 
Treafon, by virtue of a warrant from his Grace the Duke 
of Portland, dated March the 22d. 

John Binns, John Allen, and Jeremiah Leary, were aif 
charged the next ‘day. 


James O’Coigly was executed at Penningdon Heath, on 
‘Thurfday, the 7th of June. , 
. After having been fufpended about ten minutes, he was 
cut down, when his head was fevered from his body (the 
King having gracioufly remitted the remainder of the fen- 
tence) and the head and the body were immediately bus 
Fied under the gallows. 
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